
COUNTY OF SAN MATE0 

County Manager’s Office 

DATE: December 28,200O 
Agenda Date: January 9,200l 

TO: Honorable Board of Supervrsors 

FROM: Paul T. Scannell, Assistant County Manager 

SUBJECT: Lease Agreement with Pfendt Admmrstratrve Trust for Central County Mental 
Health Office at 3080 La Selva, San Mateo (Lease No 1174) 

Recommendation 

Adopt a Resolution authorrzmg the President of the Board of Supervrsors to execute a Lease 
Agreement with Pfendt Adrmmstratrve Trust for office space for the Central County Mental 
Health Office at 3080 La Selva, San Mateo 

Background and Discussion 

The Central County Mental Health Offices have occupied the leased butldmg at 3080 La Selva m 
San Mateo smce 1990. The programs/services provided at thus locatron are: Adult and Youth 
Services, Youth Case Management, Elder Mental Health Outreach, Dual Dragnosrs, ACCESS, 
Therapeutic Day School, Patient’s Rights, Peer Counseling, Miller Center and Bridges. The office 
houses approximately 90 employees and serves an estimated 500-550 chents per month. 

The lease agreement expires on January 3 1,200l. A new lease agreement has been negotiated with 
the owner, Pfendt Admrmstratrve Trust, with a considerable change m terms from the previous lease 
agreement. 

County Counsel and Real Property staff have negotiated extensively wrth the attorney for the trust 
that owns the bmldmg. A recent survey indicates asking rents for office space m the San Mateo area 
range from $4.00 to $7.00 per square foot Although many issues have been resolved, several pomts 
of the agreement are atypical and are unfavorable to the County. These include the County s 
responsibility to pay for expenses that are commonly borne by the Lessor [mcludmg major 
mamtenance and repan-, insurance, utrhttes, taxes and ADA (Americans with Drsabrhtres Act) 
rmprovements], the lack of a termmation clause, the mclusron of an attorneys fees clause, the 
limrtatron of Lessor’s habrhty for breach of any provrsron of the lease to the value of the burldmg 
and the payment of a management fee to the Lessor. The County was unable to negotiate more 
favorable terms due to the current real estate market, and the owners unwilhngness to compromise 
on the terms. 
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However, because of the lack of available affordable space in Central County and current market 
conditions, it is our opmion that this is the best arrangement that can be made at this time 

The proposed lease is summarized as follows 

1 The term of the lease agreement shall be for five (5) years commencmg on February 1, 
2001 and termmatmg on January 3 1,2006 

2. The monthly rent shall be $72,250 for the first year of the term. The rent is based on the 
current market rates ($4.25 s f. per month). Begmmng the second year of the term and 
each year thereafter the rent increases by 4 per cent (4%). 

3. County is responsible for maintenance and repairs excluding the roof and the load- 
bearmg walls. 

4. 

5 

6 

County is responsible for the cost of utilities, Insurance and property taxes. 

County is responsible for providing jamtonal services. 

The Lessor will provide funds up to $130,000 for ADA improvements to be constructed 
by the County. This amount would be amortized at 10 per cent interest over the term of 
the lease. The payments would be made monthly with the rent payment. 

7. The County shall use the premises exclustvely for conductmg its mental health programs 

Fiscal Impact 

The estimated monthly cost of the facility (including all extras) 1s approximately $84,556 ($4 97 
per square foot) for the first year. The Mental Health Division has budgeted $407,339 for this 
facility for the Fiscal Year 2000/2001. The estimated cost for this fiscal year based on the terms 
of the new lease agreement is $711,006 leaving a deficit of $303,667. Mental Health will 
increase the facility rent budget by transferring funds from Department Reserves. An 
Appropriation Transfer Request will be presented to your Board by the Mental Health Division 
in January or February. 
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cc/enc 
cc. 

D. Penny Bennett, Deputy County Counsel 
Margaret Taylor, Director of Health Services 
Beverly Abbott, Director, Mental Health Services, Health Services 
Nina Kulgein, Quality Improvement Manager, Mental Health Services, Health Services 
Lynda Green, Manager, Real Property Servtces 



RESOLUTION NO 

BOXRD OF SUPERVISORS, COUNTY OF SAN bIATE0, STATE OF CALIFORNIA 

******A 

RESOLUTION AUTHORIZING EXECUTION OF A LEASE AGREEMENT BETWEEN THE 
COUNTY OF SAN MATE0 AND PFENDT ADMINIST~TIVE TRUST 

FOR CENTRAL COUNTY MENTAL HEALTH OFFICES 
AT 3080 LA SELVA, SAN MATE0 

(LEASE NO 1174) 

RESOLVED, by the Board of Supervisors of the County of San Mateo, State of 

California, that 

WHEREAS, there has been presented to this Board of Supervisors for Its consideration 

and acceptance a Lease Agreement, reference to which 1s hereby made for further particulars, 

whereby Pfendt Admmistrative Trust agees to lease the bulldmg at 3080 La Selva, San IMateo, 

to the County of San Mateo for a mental health office, m accordance with the terms and 

conditions contained in said agreement, and 

WHEREAS, this Board has been presented with a Lease Agreement and said Board has 

examined and approved same as to both form and content and desires to enter mto same: 

NOW, THEREFORE, IT IS HEREBY DETERMINED AND ORDERED 

1 That the President of this Board of Supervisors be, and 1s hereby, authonzed and 

directed to execute said Lease Agreement for and on behalf of the County of San Mateo, and the 

Clerk of this Board shall attest to the signature thereto 

2 That the Assistant County Manager is hereby authorized to accept or execute on behalf 

of the County, any and all notices, certificates and documents m connection wtth this lease 

agreement 

-+-?.441c1;* 
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LEASE AGREEMENT 

I. Basic Provisions (“Basic Provisions”) 

1-l Parties This Lease (“Lease”), dated fol reference purposes only, December 26, 2000 IS made by and 
between Pfendt Adnumstratlve Trust (“Lessor”) and County of San Mateo, a pohtlcal subd~vls~on of the 
State of Cahfornla (“Lessee”), (collechvely the “Parties,” 01 mdlvldually a “Party”) 

1 2 Premises That ceitain real property, including all improvement theiein, and conunonly known by the 
sheet addless of 3080 La Selva located m the County of San Mateo, State of Cahfolnla (“Premises”) (See 
Palagiaph 2 foi furthei provisions ) 

1 3 Telm rive (5) years (“Original Term”) commencmg February 1, 2001 (“Commencement Date”) and 
ending January 31,2006 (“Expiration Date”) (See Paragraph 3 for ful ther provlslons ) 

14 Early Possession None 

15 Base Rent $72,250 pel month (“Base Rent”), payable on the fust day of each month commcnclng 
Febl uary 1,200O (See Pal aglaph 4 for ful the1 provlslons ) 

16 Base Rent Paid by January 19,200l $72,250 as Base Rent for the period February 2001 

17 Security Deposit $72,250 (“Security Deposit”) (See Paragraph 5 for fulthel p~ovls~ons ) While the 
County of San Mateo IS the Tenant, no Secullty Deposit shall be lequued unless othelwlse p~ov~led 111 thus 
Lease 

18 Permitted Use PERMlTTED USE Conductmg the County Mental Health Program which shall mclude 
office visits by patients and the dlspensmg of medlcatlon but shall exclude perfolnung any rnccl~c~~l 
plocedules or housing patients ovelnlght (See Paragraph 6 for fuithel provisions ) 

I 9 Insuring Party Less01 is the “Insuring Party” unless other wise stated herein (See I’aiaglaph 5 foi ful the1 
provisions ) 

1 10 Addenda Attached hereto are Exhibits A and B all of which conshtute a pal t of this Lease 

Premises. 

21 Letting Lessor hereby leases to Lessee, and Lessee hereby leases flom Lessol, the Plenuses, fol the teim, 
at the lental, and upon all of the tclms, covenants and condltlons set fol th 111 this I.ease Unless otheiw~,e 
provided helem, any statement of square footage set foi th 111 this Lease, 01 that may have been used m 
calculating rental, IS an appioxiniatlon which Less01 and Lessee agree is reasonable and the lental based 
thereon IS not subject to levlslon whether or not the actual square footage 1s mole 01 less 

2 2 Condition Lessee IS currently m possession of the PIemlses as the lessee of a lease which lease ends on 
January 31, 2001 Lessee acknowledges that the Plenuses ale m good opelatmg condihon on the 
Commencement Date 

23 Compliance with Covenants, Restrictions and Building Code Lessol makes no repiesentalion legalding 
the improvements on the P1eniises complymg with any applicable covenants 01 ieslrictions of iecoi d and 
apphcable bulldmg codes, regulations and ordmances 111 effect on the Commencement Date 

24 Acceptance of Premises Lessee hereby acknowledges (a) that it has been advised by the Lessoi to sahsfy 
itself with respect to the condlhon of the Prenuses (mcludmg but not lumted to the electllcal and fue 
splmklel systems, security, envuonmental aspects, compliance with Applicable Law, as defined m 
Palagraph 6 3) and the present and future sultab&y of the Plennscs foi Lessee’s Intended use, (b) that 
Lessee has made such mveshgatlon as It deems necessary with reference to such mattels and c~ssu~nes all 
responsibility theiefor as the same relate to Lessee’s occupancy of the Premises and/or the tel in of this 
Lease, and (c) that neither Lessor, nor any of Lessor’s agents, has made any olal or written leplesentdtlons 
or warranties with respect to the said matteis other than as set foi th m this Lease 

3. Term. 

31 Term The Commencement Date, Explratlon Date and Oligmal Telm of this Lease ale as speciticd 111 
Paragraph 1 3 

32 Delay In Possession If for any reason Less01 cannot dehvel possesslon of the l%ernlses to Lessee cls 
agreed helem by the Early Possession Date, if one IS speclfled m Palagiaph 1 4, or, if no Eaily P0ssc5s1on 

Ddte IS specified, by the Commencement Date, Lessor shall not be sublect to any hab~hty thelefol, 1101 sh‘~ll 
such fallme affect the validity of this Lease, or the obllgahons of Lessee heleundel, or extend the lc~m 
hereof, but m such case, Lessee shall not, except as othelwlse provided herem, be obligated to pay lent 01 
perform any other obligation of Lessee under the terms of this Lease until Less01 deliveis possessIon of the 
Premises to Lessee If possession of the Premises IS not dellveled to Lessee wlthm one hundred twenty 
(120) days after the Commencement Date, Lessee may, at its option, by notice 111 wlltmg to Less01 w~tlun 
ten (10) clays thereafter cancel this Lease, m which event the Pal ties shall be dlschalged flom roll 
obligahons hereunder plovlded, however, that If such wlitten notlce by Lessee IS not lecelved by Lessol 
wlthln said ten (10) clay period, Lessee’s light to cancel this Lease shall termmate and be of no ful the1 force 
01 effect 

4. Rent. 

4-l Base Rent Lessee shall cause payment of Base Rent and olhel lent or chalges, as the same may bc 
adjusted flom tune to tune, to be iecelved by Lessor iii lawful money of the United States, wlthoul 0li5d 01 

deduchon, on or before the day on which It 1s due under the telnls of this Lease Base Rent and all other 
lent and chal ges for any peilod dui mg the term hereof wh~h IS loi less than one (1) full calenciai month 
shall be prorated based upon the actual number of days of the calendar month mvolved Payment of I&e 
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LEASE AGREEMENT 

Rent and other charges shall be made to Less01 at Its addless noted below Lessol’s slgnatule on this Lease 
01 to such other persons or at such other addresses as Less01 may from tune to tune deslgnate m WI Itlng to 
Lessee 

4 2 Annual Cost of Living Rental Adjustments The mmm~um monthly lent provided fol m Rent and Base 
Rent Paragraphs of the lease agreement shall be sublect to adlustment on the one yeal anmvelsaly ot the 
Commencement Date and each year thereafter (heremafter referred to as the “Acl~ustment Date”) as 
follows ?he Base Rent shall increase by four (4) percent over the lent m effect on the date lmmedlately 
prior to the Adjustment Date 

Security Deposit. Lessee shall deposit with Lessor upon execuhon hereof the Security Deposit set forth m 
Pdragraph 1 7 as secui&y for Lessee’s faithful performance of Lessee’s obllgatlons under this Lease If Lessee 
falls to pay Base Rent or other rent or charges due hereunder, or othelwlse Defaults under this Lease (as defmed 
m Paragraph 13 l), Lessor may use, apply 01 retam all or any porhon of said Security Deposit fol the payment of 
any amount due Less01 01 to reimburse 01 compensate Less01 for any Ilablhty, cost, expense, loss 01 damage 
(mcludmg attorneys’ fees) which Lessor may suffer 01 mcur by leason thereof If Lessol uses 01 apphes all 01 
any porhon of said Security Deposit, Lessee shall wltlun ten (10) days after wIltten request thelefor cleposlt 
moneys with Lessor sufflclent to restore said Secullty Deposit to the full amount required by this Lease Any 
tulle the Base Rent increases dulmg the term of tills Lease, Lessee shall, upon wIltten request flom Less01 
deposit adclltlonal moneys with Lessor sufflclent to mamtam the same latlo between the Secullty Deposit and 
the Base Rent as those amounts ale speclfled m the Basic Plovlslons Lessor shall not be lequued to keep all 01 
any part of the Security Deposit separate flom its genelal accounts Lessor shall, at the expiration 01 ealhel 
telmmatlon of the telm hereof and after Lessee has vacated the P1emlses, letuln to Lessee (or, at Lessol’s ophon, 
to the last assignee, If any, of Lessee’s mtelest herein), that portlon of the Secullty Deposit not used 01 apphed by 
Lessor Unless otherwise expressly agreed m wlltmg by Lessor, no part of the Secullty Deposit shall be 
consldeled to be held m tl ust, to bear mterest 01 other mclement fol Its use, or to be prepayment fo: any moneys 
to be pald by Lessee under this Lease Notwlthstandmg the above, provided the County of San Mateo 1s the 
Lessee, the Lease has not been assigned, and no portlon of the P1emlses have been sublet, then the lequllement 
of a Security Deposit shall not apply 

Use. 

h-l-0 I Use Lessee shall use and occupy the Prermses only for the purposes set forth m Paragraph 1 8, or any 
other use which IS comparable thereto, and for no other purpose Lessee shall not use 01 pei nilt the use of 
the Plemlses m a manner that creates waste 01 a nuisance, 01 that disturbs owners and/or occupants of, 01 
causes damage to, nelghbormg premises or properhes Lessol hereby aglees to not umeasonably withhold 
or delay its consent to any wlltten request by Lessee, Lessee’s assignees or subtenants, and by plospectlve 
assignees and subtenants of the Lessee, Its assignees and subtenants, for a modlflcatlon of snld permitted 
purpose for which the premises may be used or occupied, so long as the same will not m~pau the 
shuctural mtegrlty of the lmplovements on the Premises, the mechamcal 01 elech lcal systems thclcm, IS 
not slgnlhcantly more burdensome to the PIermses and the m~provements theleon, and IS othelwlse 
permlsslble pursuant to this Paragraph 6 If Lessor elects to withhold such consent, Less01 shall wlthm 
five (5) business days give a written notlflcdtlon of same, wlilch notice shall mclude an explanation of 
Lessor’s reasonable objectIons to the change m use 

6 2 Hazardous Substances 

(4 Reportable Uses Require Consent The telm “Hazardous Substance” as used m this Lease shall mean 
any product, substance, chemical, material 01 waste whose presence, nature, quantity and/o1 mttcnslty 
of existence, use, manufacture, disposal, transpol tatlon, spill, release 01 effect, elthel by Itself 01 111 
combmatlon with other matell& expected to be on the l’lenuses, IS either (1) potenhally ~JLIIIOUS to 
the pubhc health, safety or welfare, the envllonment 01 the Premises, (II) regulated or momtolcd by 
any govelnniental author lty, 01 (111) a basis for hdbhty of Less01 to any governmental dgency 01 tlm ri 
party under any apphcable statute 01 common law theory Haznldous Substance shall mclude, but not 
be hmlted to, hydrocarbons, petroleum, gasolme, crude 011 or any products, by-products 01 flactlons 
thereof Lessee shall not engage in any achvlty m, on 01 about the Piemlses whlcli conshtutcs d 
Reportable Use (as helemafter defmed) of Hazardous Substances without the express ~1101 w~lttcn 
consent of Lessor and comphance m a tmiely manner (at Lessee’s sole cost and expense) with all 
Apphcable Law (as defmed m Paragraph 6 3) “Reportable Use” shall medii (I) the mstallatlon 01 use 
of any above or below ground storage tank, (II) the generation, possesslon, stol age, use, tl anspol ta bon, 
01 disposal of a IIazaldous Substance that requires a pelrnlt from, 01 with respect to which a repot t, 
nOhCe, registration or busmess plan IS required to be flied with, any governmental autholIty 
Reportable Use shall also include Lessee’s bemg lesponslble for the presence m, on 01 about the 
Plemlses of a Hazardous Substance with respect to wluch any Apphcable Law lequues that a nohce 
be given to persons entelmg 01 occupymg the Plemlses 01 nelghbormg propel ties Notwlthst‘~lnlllng 
the folcgomg, Lessee may, without Lessol’s pr101 consent, but m compllancc wltli all Apphcablc Law, 
use any oldmaly and customary matellals reasonably lequued to be used by Lessee m the normal 
course of Lessee’s busmess permltted on the Plemlses, so long as such use 15 not a Repel table USC and 
does not expose the I’remises or nelghbolmg propertles to nny meanmgful nsk of contammatlon or 
damage 01 expose Lessor to any llablllty thelefoi In addltlon, Lessor may (but wltliout any obllgdtlon 
to do so) condlhon Its consent to the use or plescnce of any Hazardous Substance, actlvlty OI stolage 
tank by Lessee upon Lessee’s glvmg Lessor such add~honal assurances as Lessor, m its reasonable 
dlscretlon, deems necessary to protect Itself, the pubhc, the Premises and the envnonment against 
damage, contamrnation or Injury and/al llablhty tlielefiom or tlielefor, including, but not hnuted Lo, 
the mstallatlon (and removal on 01 before Lease expnatlon 01 ealller termmatlon) of leasonably 
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LEASE AGREEMENT 

necessary protective modlflcatlons to the Premises (such as concrete encasements) and/01 the deposit 
of an addltlonal Secullty Deposit under Paragraph 5 hereof 

(b) Duty to Inform Lessor If Lessee knows, 01 has leasonable cause to believe, that ‘1 IIa.m~&ms 

Substance, or a condlhon mvolvmg or resulting flom same, has come to be located 111, on, under 01 
about the Premises, other than as previously consented to by Lessor, Lessee shall m~med~ately give 
written notice of such fact to Lessor Lessee shall also nnmedlately give Lessor a copy of any 
statement, ieport, notice, leglstratlon, appllcatlon, peimit, business plan, license, claim, achon 01 
proceeding given to, or received from, any governmental authority or pllvate paity, 01 persons 
enteiing 01 occupymg the Piemises, concerning the presence, split, release, dlschdlge of, 01 exposulc 
to, any Hazardous Substance or contanunahon m, on, 01 about the Premises, mcludmg but not hmlted 
to all such documents as may be mvolved m any Reportable Uses mvolvmg the PIemIses 

(c) Indemnification Lessee shall mdemmfy, protect, defend and hold Lessor Its agents, employees, 
lenders and ground lessor If any, and the Premises, harmless from and agamst any and all loss of lents 
and/or damages, liabilities, Judgments, costs, claims, hens, expenses, penalties, pelnnts and attolney’s 
and consultant’s fees arising out of or mvolvmg any Hazardous Substance or stolage tank brought 
onto the Premises by or for Lessee 01 under Lessee’s contiol Lessee’s obligations under this l’a~nglaph 
6 shall include, but not be lmllted to, the effects of any contammntlon or m~uly to person, property 01 
the environment created or suffered by Lessee, and the cost of mvestlgatlon (mcludmg consultant’s 
and attolney’s fees and testing), removal, lemedlahon, lestoration and/o1 abatement thereof, OI of any 
contammatlon thelem mvolved, and shall sulvlve the explratlon or eal her telmmatlon of this Lease 
No termmatlon, cancellation or release agreement entered mto by Lessol and Lessee shall release 
Lessee from its obllgatlons under this Lease with respect to Hazardous Substances 01 stolage tanks, 
unless speclflcally so agreed by Lessor m writing at the hme of such agreement 

63 Lessee’s Compliance with Law Except as otherwise plovlded 111 this Lease, Lessee, shall, at Lessee’s sole 
cost and expense, fully, dlhgently and in a tnnely mannel, comply with all “Apphcable Law,” which tclm 
IS used 11’1 this Lease to mclude all laws, rules, regulations, ordinances, dnechves, covenants, easements 
and restrxchons of record, permits, the ~equlrements of any applicable fire msulance undelw~ltel 01 eating 
bureau, relating m any manner to the Premises (mcludmg but not limited to matters pel tammg to (I) 
mdustllal hygiene, (II) environmental condltlons 011, 111, under or about the Prcmlses, mcludlng so11 and 
groundwater condltlons, and (111) the use, generation, manufacture, production, mstallatlon, mamtcnance, 
removal, transportation, storage, spill or release of any Hazardous Substance OJ storage tank), now 111 
effect or which may hereafter come mto effect, and whether or not leflectmg a change 111 p011cy tlom any 
previously existing pohcy Lessee shall, within five (5) days after lecelpt of Lessor’s wiltten lequcst, 
plovlde Lessor with copies of all documents and mfolmahon, mcludmg, but not lmuted to, pet mlts, 
reglstrahons, manifests, apphcatlons, reports and certlflcates, evldencmg Lessee’s compliance with dll)’ 

Applicable Law specified by Lessor, and shall m~med~ately upon receipt, notify Less01 m wlltmg (with 
copies of any documents mvolved) of any threatened or actual clann, notice, cltahon, warnmg, complaint 
01 lepol t pel tammg to or mvolvmg fallule by Lessee 01 the Plemlses to comply with any Applicable Law 

6 4 Inspection; Compliance Lessor and Lessor’s Lender(s) (as defmed 111 Palaglaph 8 3(a)) shall have the 
I Ight to enter the Premises at any tulle, 111 the case of an emei gency, and othei wise dt ieasonablc hmes, foi 
the purpose of mspectmg the condltlon of the Premises and for verifying compliance by lessee with this 
Lease and all Applicable Laws (as defmed m Paragraph 6 3), and to employ experts and/o1 consultants m 
connectlon thelewlth and/or to advise Lessol with respect to Lessee’s actlvltles, mcludmg but not hmlted 
to the installation, operation, use, momtormg, mamtendnce, 01 iemoval of any I-Iazdrtious Substance 01 
stolage tank on or fl om the I’remlses The costs and expenses of any such mspectlons shall be pald by the 
party lequestmg same, unless a Default 01 Breach of tins Lease, violation of Applicable Law, OJ n 
contammatlon, caused or matellally conhlbuted to by Lessee IS found to exist OJ be m~mment, OJ unless 
the mspectlon IS requested or ordered by a governmental authollty as the result of any such exlstmg OI 

mu~~ment violation or contammatlon In any such case, Lessee shall upon request lem~bulse IASSOJ OI 

Lessol’s Lender as the case may be, for the costs and expenses of such mspechons Except m the case of a11 
emergency, Lessor or Lessol’s Lender shall plovlde Lessee with at least twenty-foul (24) hour nohce of 
when Lessol or Lessor’s agent, Lessol’s Lender or such lender’s agent will enter the Plemlses 1 zssce 
shall, except 111 the case of an emergency, have the light to accompany such pelson(5) ylovlded Lessee 
does not m~palr or deldy such person(s) If Lessee does not make someone available to accon~pany LCSSOJ 
OI Lessor’s agent at the time stated 111 Lessor’s nohce to Lessee, then Less01 and/o1 Lessol’s agents, I,endcl 
and/01 Lendel’s agent may proceed wIthout Lessee’s accompamment 

7. Maintenance; Repairs; Utility Installations; Trade Fixtures and Alterations. 

71 Lessee’s Obligations 
(a) Subject to the provJsions of Paragraphs 7 2 (Lessor’s obhgahons to repau), 9 (damage and 

destluctlon), and 14 (condemnahon), Lessee shall, at Lessee’s Sole cost and expense and at all tlmcs, 
keep the Premises and every part thereof in good orclcl, condIllon and repall excluclmg 5h~lctulC~l 
and roof repair but mcludmg but not lmuted to non-structural (whether or not such POJ tlon of the 
Premises requirmg repails, or the means of iepaiiing the same, are ieasonably or ieadlly accessible to 
Lessee, and whetliel OJ not the need for such repairs occilrs as a result of Lessee’s use, any plier LIW, 
the elements 01 the age of such portlon of the Piemises), including, wlthout limiting the gcneral~ly of 
the foregoing, all equipment or facilities seiving the Piemises, such as plumbing, Iledting, an 
condltlonmg, ventllahng, elechlcal, hghtmg facllltles, boilers, flred OI unfued plessule vessels, fuc 
SPI mkler and/or standplpe and hose 01 other automatic fue extmgulshmg system, including file 
alaim and/or smoke detechon systems and equipment, fire hydrants, flxtules, walls (Intel IOJ a11d 
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exterior), foundations, ceilmgs, , floors, wmdows, doors, plate glass, skyhghts, Iandscapmg, 
driveways, parkmg lots, fences, retammg walls, signs, sldewalks and parkways located m, on, about, 
01 adjacent to the Premises Lessee shall not cause 01 permit any Hazardous Substance to be sp~llcd 
or released m, on, under 01 about the Prenuses (Including through the plumbmg 01 samtaly sewel 
system) and shall promptly, at Lessee’s expense, take all mvestlgatoly and/or lcmedlal actlon 
leasonably recommended, whether 01 not formally ordered or requned, fol the cleanup of any 
contammatlon of, and fol the mamtenance, secullty and/or momtormg of the Premises, tire elements 
surloundmg same, or nelghbormg properhes, that was caused or materially contllbuted to by I.essee, 
or pe1 tammg to or mvolvmg any Hazardous Substance and/or storage tank brought onto the 
Premises by or for Lessee or under Its control Lessee, m kecpmg the Plemlses m good o~tlel, 
condltlon and repan, shall exercise and perform good mamtenance practices Lessee’s obligations 
shall mclude restornlions, replacements 01 ienewals when necessaiy to keep the Piembes dnd nil 
unprovements theleon or a part thereof m good older, condltlon and state of repalr If Lessee 
occupies the Premises for mole than five (5) yeals , Lessor may lequlre Lessee to iepnmt the extellol 
of the bulldmgs on the Premises as reasonably required, but not more frequently than once every five 
(5) years Nohulthstandmg the above, If an alea lequnmg mamtenance 01 repall by Lessee pursuant 
to the provlslons of this Lease IS not readily accessible or lequues roof access, Lessee shall notlty 
Lessor of the required mamtenance or lepan and Lessor shall, if possible, and at Lessee’s sole cost 
and expense, have that mamtenance or repalr completed Lessee shall remlbulse Less01 for Lessol’s 
costs wlthm ten (10) days of receipt of Lessor’s mvolce Nelthel the need fol the lepnu 01 
mamtenance nor the tune It takes Lessor to complete such lepau 01 mamtenance shall cause any 
abatement of Rent or the extension of the Term 
Lessee shall, at Lessee’s sole cost and expense, procure and mamtam contracts, with copies to Lessol, 
m customary folm and substance for, and with contractors speclallzmg and expellenced m, the 
mspectlon, mamtenance and selvlce of the followmg equipment and mlplovements, If any, located on 
the Plemlses (I) bollel, fired or unfired pressure vessels, (II) fue sp~mkler and/or standplpe and hose 
01 other automatic fire exlmgulshmg systems, mcludmg fire alarm and/o1 smoke detechon, (111) 
landscapmg and irrigahon systems, (iv) loof covelmg end dram mamtenance and (v) asphalt and 
parkmg lot mamtenance Provided the County of San Mateo 1s the Lessee, the Lease has not been 
assigned, and no pot tlon of the Plemlses has been sublet, the above conhacts shall not be 1equued 

72 Lessor’s Obligations Except for the agreements of Lessor contamed m Palaglaphs 9 (1elatmg to 
destluchon of the Premises), 14 (1elatmg to condemnation of the Plemlses), and Lessol’s lcsponsbllty to 
mamtam the load bearing pox tlon of the bulldmg, the loof, and the I-IVAC, it IS mtended by the PartIes 
hereto that Lessor have no obhgatlon, m any manner whatsoever, to repair and mamtam the Plemlses, the 
unprovements located thereon, 01 the equipment therem, mcludmg but not hmlted to the electllcal and 
plumbmg, whether structural or non-structural, all of which obhgatlons are mtended to be that of the 
Lessee under Paragraph 7 1 hcleof Lessor shall mamtam and lepalr the load-bealmg pot tlon of the 
bullding, the roof, and the HVAC Less01 shall mvolce Lessee for the costs of such mamtenance and lepan 
of the HVAC and Lessee shall pay L,essol the amount of the mvolce wlthm ten (10) days of lecelpt of SLICII 
mvolce If the item of mamtenance or repau IS elthel lequued to be paid for by Lessor pursuant to the 
terms of tlus Lease, or IS a part of the HVAC and 1s a capltahzed Item, then Lessol shall mvo~ce Lessee fol 
the amoltlzed amount accoldmg to generally accepted accountmg plmclples (“GAAP”) Any amortized 
amount owed to Lessee shall be added to Rent and payable monthly with 10% mtelest 13~ way of 
example, if the capltahzed item has a cost of $10,000, a useful life accolclmg to GAAP of 6 years, and 11 
Installed after 2 yeals of the lease Lessor shall pay one-half of the cost of the icpalr (3 years left on the 
Lease and a 6 year hfe of the item) ‘Ihls one half amount $5,000 shall be payable wlth Base Rent m equal 
monthly mstallments with 10 % Interest over the lemammg three of the Lease It 1s the mtentlon ot the 
PartIes that the telms of this Lease govern the lespectlve obhgatlons of the PaltIes as to malntcnance <lnd 
repan of the Piemises Lessee and Less01 expressly waive the benefit of any statute now 01 hcleaftel III 
effect to the extent it IS inconsistent with the terms of tlils L.ease with respect to, 01 wlilch affoids Lessee 
the light to make repairs at the expense of Lessor or to terminate this Lease by leason of any needed 
lcpalrs Notwlthstandmg the above, Lessor shall only be lequued to mamtam 01 lepall such aleas as ale 
othelwlse lequlred of Less01 under this Lease when Lessee notlfles Lessor of a speclflc problem upon 
which Lessor IS required to act under the telms of this Lease 

7 3 Utility Installations; Trade Fixtures; Alterations 
(a) Definitions; Consent Required The term “Utlhty Installations” IS used m this L.ease to lcfel to ‘111 

carpetmg, wmdow covelmgs, air Imes, power panels, electllcal dlstllbutlon, security, fuc plotechon 
systems, commumcatlon systems, hghtmg fixtures, heatmg, vent&Wig, cind au cond~tlonmg 
equipment, plumbmg, and fencmg in, on or about the l’leniises The tel m “Tlade FlxtuIes” shall 
mean Lessee’s machmery and equipment that can be lemoved without domg mate1 la1 damage to the 
Piemlses The term “Alterahons” shall mean any modlflcatlon of the m~plovements on the P1cmlses 
from that which ale plovlded by Lessor under the terms of this Lease, other than Utlllty lnstnllatlons 
01 -Ilade Fixtures, whether by addltlon or delehon “Lessee Owned Altelatlons and/o] Utlllty 
mstallahons” ale defmed as Alterahons and/o1 Utlllty Installations made by Lessee that ale llot yet 
owned by Less01 as defmed m Palaglaph 74(a) Lessee shall not make any Altclatlons 01 Utlllty 
Installations m, on, under or about the Plemlses wlthout Lessol’s pllor wlltten consent Lessee may, 
however, mnhe non-structural Uhlily InsPallations to the mlerlor of Lhe Piemlses (cxcludmg the ~ool), 
as long as they ale not vlslble florn the outside, do not Involve puncturmg, relocating 01 lemovmg the 
loof or any exlshng walls, and the cumulahve cost thereof dulmg the telm of this Lense <IS cxtcntleci 
does not exceed $25,000 
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(b) 

(4 

Consent Any Alterations 01 Uhhty Installahons that Lessee shall desire to make and wluch leq~luc 
the consent of the Lessor shall be presented to Lessor 111 wrItten folm with proposed detaIled plans 
All consents given by Lessor, whether by vntue of Paragraph 7 3(a) 01 by subsequent specltlc consent, 
shall be deemed condlttoned upon (I) Lessee’s acqutrmg all apphcable permits tequueci by 
govetnmental authorltles, (u) the furntshmg of copies of such pernuts together with a copy of the 
plans and speclflcatlons for the Alteration or Utlltty Installation to Lessor pttot to commencement of 
the work thereon, and (m) the comphance by Lessee with all conditions of said permits m a plompt 
and expedthous manner Any Aherahons or Utlhty Installations by Lessee durmg the telm of tl:ls 
Lease shall be done m a good and workmanhke manner, with good and sufftclent matellals, and II: 
compltance with all Apphcablc Law Lessee shall promptly upon complehon thereof fulmsh LCSSOI 
with as-built plans and speclflcattons therefor Lessor may (but wlthout oblrgatlon to do so) condltlon 
Its consent to any tequested Alte1atlon 01 Uhltty Installahon that costs $10,000 OI molt upon Lessee 
01 Lessee’s contractor provldmg Lessor with a hen end completion bond m an amount equal to one 
and one-half hmes the esttmated cost of such Alterahon or Utlhty Installatton and/o1 ~1po11 Lessee’s 

postmg an addttlonal Secul tty Deposit wtth Less01 under Paragraph 36 heleot No mc~case 111 
Secunty Deposit shall be tequued provided the County of San Mateo IS the Lessee, the Lease 11‘1s not 
been assigned, and no pot tlon of the Premses has been sublet 
Indemnification Lessee shall pay, when due, all claims for label or mate1 Ials furmshed or alleged to 
have been furnished to o: for Lessee at 01 for use on the P1enuses, which clamls ale 01 may be secured 
by any mechanics’ 01 matellalmen’s hen agamst the Plerntses or any mterest therem Lessee shall g:ve 
Less01 not less than ten (10) days’ notice pllol to the conunencement of any wotk in, on, 01 C~b~ut the 
Plem~ses, and Lessor shall have the Ilght to post nohces of non-tesponslbllltylsl~lllty m 01 on the PIemtses as 
plovlded by law If Lessee shall, tn good faith, contest the vahdlty of any such 1~1, clnm~ 01 demand, 
then Lessee shall, at Its sole expense defend and protect itself, Less01 and the Premtses agamst the 
same and shall pay and satisfy any such adverse Judgment that may be rendeted thereon before the 
enforcement thereof agamst the Lessor or the Premtses If Lessor shall lequne, Lessee shall fuinish to 
Lessor a surety bond satisfactory to Lessor m ap amount equal to one and one-half tulles the amount 
of such contested hen clam1 or demand, mdemmfymg Lessor agamst 11aMrty for the same, as 
required by law for the holdmg of the Premises free flom the effect of such hen 01 clams In addltmn, 
Lessor may requne Lessee to pay Lessol’s attolney’s fees and costs 111 pattlctpatmg 111 such act1011 If 
Lessor shall decide tt 1s to Its best mtelest to do so, 

7 4 Ownership; Removal; Surrender; and Restoration 

(4 Ownership Sublect to Lessor’s right to rcquue their removal or become the owner thereof as 
hereinafter provided II: this Paragtaph 7 4, al1 Alteratlons and Uhltty Addltlons made to the 1’1e11115ts 

by Lessee shall be the property of and owned by Lessee, but constdcled a pal t of the PremIscs 
Lessor may, at any tulle and at tts option, elect m wrttmg to Lessee to be the owner of all 01 any 
specified part of the Lessee Owned AIteratIons and Uhhty Installations Unless othei WISC mstl ucted 
per subparagraph 74(b) hereof, all Lessee Owned AIteratIons and UtIhty Installations shall, at the 
exptrahon or eal her tei mmatlon of this Lease, become the p1 open ty of Less01 and iemdin upon and be 

surrendeied by Lessee with the Premises 
(b) Removal Unless otherwise agreed tn wlltmg, Lessor may requue that any or all Lessee Owned 

Altelahons 01 Ut&y Installations be removed by the exptratlon or eatltet telmmatlon of this Lease, 
notwlthstandmg then tnstallahon may have been consented to by Lessor Lessol may ~eqtme the 
removal at any tune of all 01 any palt of any Lessee Owned Alterations 01 Uhhty Tnstallal~ons made 
wlthout the ~equlred consent of Lessor 

(c) Surrender/Restoration Lessee shall sutlendel the Premises by the end of the last day of the Lease 
term or any ealller telmmahon date, wlth all of the mlprovements, parts and sulfates thereof cIea11 

and flee of debris and m good operatmg order, condltIon and state of lepatr, ordmaly wear and teal 
excepted “Ordmary wear and teirr” shall not mclude any damage or detelloIatIon that WOLII~ have 
been prevented by good mamtenance plactlce 01 by Lessee pelfolrnmg all of Its obhgatlons under tlus 
Lease Except as otherwIse agreed or speclfled m wlltmg by Lessor, the PIemlses, as sul IendeIrd, 
shall tnclude the Utlhty Installattons The obhgahon of Lessee shall mclude the lepau of any damage 
occasIoned by the tnstallatlon, mamtenance OI removal of Lessee’s rIade FIxhues, tm1115htng5, 

equipment, and Alterations and/o1 Uhhty Installations, as well as the removal of any stolage tank 
mstalled by or for Lessee, and the removal, replacement, OI remedtahon of any soli, mate1 1‘11 01 

ground water contammated by Lessee, all as may then be lequlred by Apphcnble Law and/o~ good 

selvtce prachce Lessee’s ?radc Fixtures shall 1emam the plopelty of L.essee and shall be ~emovcd by 
Lessee subject to Its obligation to lepalr and iestorc the Plemlses pet this Ledse 

8. Insurance; Indemnity. 

81 Payment For Insurance Regardless of whether the Lessor or Lessee IS the Insut mg Party, Lessee shall pay 
for all msurance requited under thls Paragraph 8 Plemlums fat pohcy periods commencmg ~IIOI to 01 

extendmg beyond the Lease term shall be prorated to cotrespond to the Lease teI11: PdyIlleI1t shall be 

made by Lessee to Lessor wlthtn ten (10) days folIowIng IeceIpt of an tnvolce foI any amount due 
Nolw~thstandmg the above, m oldel to msule payment when due and before delmquency ot any OI ,111 

premiums, Lessor ieserves the rlgtit, at Lessol’s option, to estimate the cullent premiums apphcable to the 
1’1emIses, and to IequIIe such current year’s plemnm:s to be paId 111 advance to Lessol by Lessee, etthe1 (I) 

111 a lump sun: amount equal to the yearly amount due, at least thnty (30) days pt~ot to the lapse date, OI 
(11) monthly tn advance with the payment of the l3ase Rent If Less01 elect5 to 1equtIe payment mo11thly 111 
advance, the monthly payment shall be that equal mo11thly amount wluct:, over the numbc~ of Inonths 
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lemammg before the month m which the policy would lapse (and without mtelest thereon), would 
provide a fund large enough to fully discharge, thiity (30) days before lapse, the estimated yeaily 
premiums owed When the actual amount of the applicable prenuum IS known, the amount of such erluJ 
monthly advance payment shall be adjusted as required to provide the fund needed to pay the applicable 
premium thuty (30) days before lapse If the amounts paid to Lessor by Lessee under the p~ovls~ons of 
this Paragraph ale msufflclent to discharge the obligations of Lessee to pay such plemlums as the sdme 
become due, Lessee shall pay to Lessor, upon Lessol’s demand, such additional sums as ale nccessaly lo 
pay such obligahons All moneys patd to Lessor under this Paragraph may be mtermmgled with other 
moneys of Lessor and shall not bear Interest In the event of a Breach by Lessee 111 the pel fo~mance of the 
obhgatlons of Lessee under this Lease, then any balance of funds paid to Less01 under the provisIons of 
this Paragraph may, subject to prolatlon as provided m Paragiaph 10 l(a), at the option of LCSSOI, bc 
tleated as an addltlonal Security Deposit under Parngrnph 5 

8 2 Liability Insurance 

(4 Carried by Lessee Lessee shall obtain and keep m force during the telm of this Lease a Comme~c~~~l 
General Llablhty pohcy of insurance protechng Lessee and Less01 (as an addltlonal Insured) agamst 
claims fol bodily mlury, personal mlury and piopel ty damage based upon, mvolvlng 01 ai Ismg out of 
the ownership, use, occupancy or mamtenance of the Piemises and all aieas appui tenant Lheieto 
Such msurance shall be on an occurrence basis plovldmg single limit coverage m an amount not less 
than $2,000,000 per occiirlence w11h an “AddItIonal Insured-Managers 01 T.essols of PICI~ISCS” 
Endorsement and contam the “Amendment of the Pollution Exclusion” foi damage caused by heat, 
smoke or fumes from a hostile fire ?he policy shall not contain any intra-insuied exclusions d5 
between Insured persons or orgamzatlons, but shall mclude coverage for 11ab111ty assumed undc~ 11~1s 
Lease as an “msuled contract” fol the pelfolmance of Lessee’s mdemmty obhgatlons under this 
Lease The hmlts of said msmance lequned by this Lease or as callIed by Lessee shall not, howcvel, 
llmlt the llablhty of Lessee nor leheve Lessee of any obhgatlon heleunde1 All msurance to be cam I led 
by Lessee shall be prnnaly to and not contrlbutoly wllh dny sm~llal msulance C~III~C~ by L.essoI, 
whose msulance shall be consldered excess insurance only 

(b) Carried by Lessor In the event Lessor 1s the Insurmg Palty, Lessol shall also matntam llabll~ty 
msurance described m Paragraph 8 2(a), above, III addltlon to, and not III lieu of, the insurance 
required to be mamtamed by Lessee Lessee shall not be named ds an addltlonal msuled the:eln 

83 Property Insurance-Building, Improvements and Rental Value 

(4 

lb) 

Building and Improvements The Insurmg Party shall obtain and keep III force dulmg the Lelnl ot 
this Lease a po11cy or pohcies 111 the name of Lessoi, with loss payable to Lessoi and to the holders of 
any mol tgages, deeds of trust 01 ground leases on the Plemlses (“Lender(s)“), msurmg loss 01 
damage to the Premises The amount of such Insurance shall be equal to the full icplacement cost of 
the Premises, as the same shall exist horn tune to tune, or the amount lequlled by I endels, btlt 111 no 
event more than the commercially reasonable and available msurable value thereof If, by I~ASOI~ ot 

the unque nature or age of the m~provemenls Involved, sucl~ latter amount 1s less than full 
replacement cost If Lessor IS the Insuring Palty, howevei, I.essee Owned Altelallons and Utlhty 
lnstallatlons shall be insured by Lessee under Paragraph 8 4 lathe1 than by Less01 Ii the coverage IS 
available and commercially appropllate or required by a Lender, such pohcy 01 pohcles may, dt 
Lessor’s optIon msure against all llsks of direct physical loss OI damage (mcludmg but not hmlled to 
the perils of flood and/or eal thquake), mcludmg coverage for any addltlonal costs lcsultlng lion1 
debris removal and Ieasonable amounts of coverage fol the enfolccment of any ordinance OI law 

legulatmg the reconstruction or replacement of any undamaged sectlons of the Prcmlses 1cq~111ed to 

be demolished or removed by reason of the enforcement of any buildmg, zonmg, safety 01 land use 
laws as the result of a coveled cause of loss Said pohcy 01 pohcles shall also contaln an aglced 
valuahon piov~sion m lieu of any comsulance clause, waiver of subrog&lon, dnd inflation gilaid 
plotechon causing an mclease ui the annual plopelty Insurance coveiage amount by ,i fiicfol of not 

less than the adlusted LJ S Depal tment of Labor Consumei PIice Index for All Urban Co~w.~mc~s fol 
the city nearest to where the Plemlses are located If such msulance coverage has cl deductIblc clause, 
the deductible amount shall not exceed $2,500 pel occuI:cnce, and Lessee shall be hablc To1 such 
deductlbIe amount m the event of an Insured Loss, as defmed III Palaglaph 9 l(c) 
Rental Value The Insulmg Party shall, m addltlon, obtam and keep 111 force dulmg the te11n of this 
Lease a pohcy or pohcles m the name of Lessor, with loss payable to Lessor and Lender (s), ~nsu~mg 
the loss of the full lental and other charges p”y‘iblc by Lessee to Lessor under thrs I,e,isc fol one (I) 
year (including all lea1 estate taxes, msuiance costs, and any scheduled lental Increases) S‘1111 

msurance shall provide that m the event the Lease IS termmated by reason of an msuled loss, the 
period of mdemmty for such covelagc shall be extended beyond the date of the completion of lepnus 
or ieplacement of the Premises, to piovide foi one full year’5 loss of iental ievcnues horn the tldte of 
any such loss Said msurance shall contam an agreed valuatloll plovls~on 111 lieu of any co~nsu~~u~cc 
clause, and the amount of coverage shall be adjusted annually to reflect the prolected lental IIICOI~~, 
propel ty taxes, msurance plemmm costs and other expenses, if any, otherwise payable by Lessee, ~OI 
the next twelve (12) month pellod Lessee shall be hable for any deductible amount III the event of 
such loss 

(c) Tenant’s Improvements If lhc Lessol Is the Ins~lI my, Pal ty, the Lessor shall not lx IquIrec1 to Insutc 

Lessee Owned Altelatlons and Utlhty Installations unless the item 111 question has become the 

pIopel ty of Lessor under the terms of this Lease 
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8 4 Lessee’s Property Insurance Subject to the requlrernents of Paragraph 8 5, Lessee at Its cost shall elthel by 
sepalate policy or, at Lessol’s optlon, by endorsement to a pohcy already carlled, maintam Insurance 
coverage on all of Lessee’s personal plopelty, Lessee Owned Alterations and Utlhty Insfnllatlons m, on, 01 
about the Plemses sumlar in coverage to that carried by the Insurmg PaI ty under I’araglaph 8 3 Such 
Insuiance shall be full replacement cost coverage with a deductible of not to exceed $1,000 pei occuiience 
The proceeds from any such u~sulance shall be used by Lessee for the leplacenlent of personal property 01 
the restoration of Lessee Owned Alterahons and Utlhty Installations Lessee shall be the Insulmg Palty 
with respect to the insurance required by this Paragraph 8 4 and shall provide Lessol with wllttcn 
evidence that such msurance 1s 111 force 

85 Insurance Policies Insurance requned hereunder shall bc m cornpanm duly hcensed to tt ansact busyness 
m the state where the Prenmes ale located, and mamtanimg dul mg the pohcy tel nl a “Gene1 al 
Pohcyholdels Rahng” of at least A, X, or such other lahng as may be requued by a Lender havmg a llen on 
the 1’1enuses, as set forth m the most cunent issue of “Best’s Insurance Guide ” Lessee shall not do 01 
permit to be done anything which shall mvahdate the msurance polmes refellcd to 111 this Palaglaph 8 If 
Lessee IS the Insuring Party, Lessee shall cause to be dellvelccl to Lessor ccl tlfleci copies of polmes of such 
ulsurance or certlflcates evldencmg the existence and amounts of such ulsulance with the msuleds and 
loss payable clauses as required by this Lease No such pohcy shall be cancelable 01 subject to 
nlodlflcatlon except after thirty (30) days pllor written nohce to Less01 Lessee shall at least 11111 ty (30) days 
p”or to the explratlon of such pohcles, fulnlsh Lessor with evidence of renewals 01 “ulsulance bmdels” 
evldencmg renewal thereof, or Lessor may older such msurance and charge the cost thelcof to Lcsscc, 
which amount shall be payable by Lessee to Lessor upon demand If the Insulmg Pa: ty shall f(ul to 
procure and man&m the ulsurance required to be carried by the Insulmg Party under this I’araglaph 8, 
the other PaI ty may, but shall not be requued to, plocule and nlaultaln the same, but at Lessee’s expense 

8 6 Waiver of Subrogation Without affecting any other 1lghLs or remedies, Lessee and Less01 (“Waiving 
Palty”) each hereby release and leheve the other, and waive their entire right to recover d,lnlages 
(whethe m contract or 111 tort) agaulst the other, for loss of 01 damage Lo the Walvlng Pal ty’s propel ty 
allsmg out of 01 incident to the perils lequlred to be muled agamst under Sechon 8 The effect of such 
releases and waivers of the right to recover damages shall not be lumted by the amount ot mmnnce 
carried or lequued, 01 by any deduchbles applicable theleto 

8 7 Indemnity Except for Lessor’s neghgence and/or breach of express wallantles, Lessee shall mdemnlfy, 
protect, defend and hold harmless the Plemlses, Less01 and Its agents, Lessol’s nlastel 01 ground lessor, 
partners and Lenders, from and agamst any and all clams, loss of lents and/o1 damages, costs, hens, 
Iudgments, penalties, permits, attolney’s and consultant’s fees, expenses and/o1 hablhtles al lsmg out of, 
mvolvmg, or In dealing with, the occupancy of the Prenmes by Lessee, the conduct of Lessee’s busyness, 
any act, omlss~on 01 neglect of Lessee, Its agents, contlactols, employees 01 nmtees, and out of any Default 
01 Breach by Lessee 111 the pelfolnlance m a tmely mannel of any obhgahon on Lessee’s pa11 to be 
yei fol med under this Lease The foregoing shall mclude, but not be hunted to, the defense or pulsult of 
any clam 01 any acllon or proceeding mvolved therein, and whethe or not (in the case of clams rnnde 
against Lessol) litigated and/o1 reduced to Judgment, and whether well founded 01 not In case any acllon 
01 ploceedlng be brought against Lessor by reason of any of the folegolng matteis, Lessee upon nohcc 
from Lessor shall defend the same at Lessee’s expense by counsel reasonably satisfactory to Lessol and 
Lessor shall cooperate with Lessee m such defense Lessor need not have fu-st paid any such clam 111 oldel 
to be so mdenmlfled 

8 8 Exemption of Lessor from Liability Less01 shall not be liable for mpy or damage to the person 01 goods, 
wares, merchandise or other property of Lessee, Lessee’s employees, contractors, lnvltees, cuslomels, 01 
any other person 11’~ or about the Prenmes, whether such damage 01 ln~u~y IS caused by 01 results from lue, 
steam, elechmly, gas, water 01 ram, or flonl the breakage, leahage obstl uchon or other defects of l>Ipes, 
fire sprmklers, wucs, apphances, plun~bmg, an condltlomng or hghtmg fixtures, 01 flom any 0111~1 C~IISC, 
whether the said InJury 01 damage results from conditions allsmg upon the Premises 01 upon oihel 
pot hens of the bulldmg of which the Plenuses ale a part, or from other sources 01 places, and legaldless of 
whether the cause of such damage or mjury or the means of lepamng the same 1s accesslblc 01 not I,CSSOI 
shall not be liable for any damages armng from any act 01 ncglecl of any other tenant of Lcssot 
Nolwlthstandmg Lessor’s negligence or breach of this Lease, Less01 shall under no cucumstances bc hable 
for mlury to Lessee’s business or for any loss of monle 01 profit therefrom 

8 9 Insurance Carried by Lessee Provided the County of San Mateo IS the Lessee, the L.ease has not been 
assigned, and no portion of the Plemses has been sublet, in every mstance whele the Lessee IS lequned to 
cai ry insui ance, Lessee may self-insuie fol up to $250,000 

9. Damage 01 Destruction. 

91 Definitions 
(a) “Prenlises Partial Damage” shall mean damage 01 deshuctlon to the mplovements on the I’lenllses, 

other than Lessee Owned Altelatlons and Uhhly lnstallatlons, the leparl cost of which damngc OI 
deshuchon 1s less than 50% of the then Replacement Cost of the PIenuses nnrned~ately plm to such 
damage or destruction, excludmg horn such calculation the value of the land and Lessee Owner1 
Alteiations and Ulilily Installations 

(b) “Premises Total Destruction” shall mean damage or destluchon to the l’lenmcs, other than Lessee 
Owned Allclatlons and Utlllty Installattons the repall cost of wh~h damage or deshuctlon IS 50% 01 
more of the then Replacenlent Cost of the Plenuses mmedlately pllor to such damage 01 dcsll uctmn, 
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excludmg from such calculation the value of the land and Lessee Owned Altelatlons and Ut111ty 
Installalions 

(c) “Insured Loss” shall mean damage or dest: uct:on to unp:ovements on the P:emlses, other than 
Lessee Owned Altelatlons and Ut:l:ty Installat:ons, which was caused by an event :equlred to be 
coveled by the msurance described In Paragraph 8 3(a), nrespectlve of any deductible amounts o: 
coverage limits Involved 

(d) “Replacement Cost” shall mean the cost to repair or rebuild the m~provements owned by Lesso: at 
the tmle of the occurrence to then cond1t:on exlstmg unmed:ately PIIOI theleto, mcludmg demol:t1on, 
debris removal and upgrading required by the operation of apphcable bulldlng codes, 01d1nances o: 
laws, and without deduction fo: dep:ec:atlon 

(e) “Hazardous Substance Condition” shall mean the occullence or discovery of a condition u~olv~ng 
the presence of, or a contammat1on by, a Hazardous Substance as defined 111 Palagraph 6 2(a), III, on, 
or unde: the Premises 

Partial Damage - Insured Loss If a Premises Partial Damage that IS an Insured Loss OCCLIIS, then Less01 
shall, at Lessol’s expense, 1epa:r such damage (but not Lessee’s Ilade Fixtures 01 Lessee Owned 
Altelatlons and Utlhty Installations) as soon as leasonably poss:ble and this Lease shall conllnue 111 full 
force and effect, Notwlthstandmg the folegomg, If the :eq11ued msurance was not 111 toice 01 the 
msurance proceeds are not suff:clent to effect such repair, the Insu:mg Party shall plomptly contr :butc the 
she: tage 111 proceeds (except as to the deductMe wh:ch 1s Lessee’s respons:b:l:ty) as and when 1equ::ed to 
complete said repairs In the event, however, the shortage m proceeds was due to the fact that, by leason 
of the umque nature of the m~provements, full leplaccmcnt cost msurance coverage was not conune~c~ally 
reasonable and available, Lessor shall have no obhgatlon to pay for the sholtage 111 1nsu1ance p1oceecis 01 
LO fully restore the uniq11e aspects of the Plenuses unless Lessee plovldes Lesso: with the funds to cove1 
same, 01 adequate assurance thcieof, within ten (10) days following ieceipt of wiilten notice of such 
shortage and lequest thelefor If Lessor receives said funds or adequate assulance theleof w~th:n sa:d ten 
(10) day pellod, the party :espons:ble fo1 makmg the repans shall complete them as soon <IIS ~e~+.onably 
possible and this Lease shall lenlam :n full force and effect If Lesso: does not lece1ve such funds OI 
assuiance withm said period, Lessor may nevertheless elect by w:itten notice to Lessee within ten (10) 
days thereafter to make such lestolat1on and repa:: as IS commercially leasonable w:th L.esso: paymg any 
51101 tage ul proceeds, 111 which case this Lease shall remam 111 full force and effect If 111 such case 1 .csso: 
does not so elect, then this Lease shall telnunate sixty (60) days followmg the occu: rence of the damage o: 
destluctlon Unless otherwise agreed, Lessee shall 111 no event have any right to lem~bu:sen~ent honl 
Lessor for any fund5 contributed by Lessee to :epau any such damage 01 destluctlon P1em:ses Partial 
Damage due to flood or earthquake shall be sublect to Paragraph 9 3 lather than Pa:ag:aph 9 2, 
notwlthstandmg that there may be some msulance coverage, but the net proceeds of any such Tnsu:ance 
shall be made available fol the repaus 1f made by either Pa: ty 

92 

9 3 Pnltial Damage-Uninsured Loss If a Premises Partial Damage that 1s not an Insu:ed Loss 0~~1115, unless 
caused by a neghgent or willful act of Lessee (111 wh:ch event Lessee shall make the repans al 1 essee’s 
expense and this Lease shall contmue m full force and effect, but subject to Lessol’s ~:ghts uncle: 
I’aiagraph 13), Lessor may at Lessor’s option, eithei (1) iepair such damage as soon as ieasonably possible 
at Lessor’s expense, m which event this Lease shall contmue m full force and effect, 01 (11) give w::tten 
notice to Lessee w:th:n thirty (30) days after receipt by Lesso: of knowledge of the occurrence ot 511cl1 
damage of Lessol’s desire to telrnmate this Lease a5 of the date sixty (60) days followmg the g:v:ng of such 
notice In the event Lessor elects to give such notice of Lessor’s intention to terminate this Lease, Lessee 
shall have the right w:thm ten (10) days after the 1ece1pt of such notice to give wrItten not~cc to 1 CSSOI ot 
Lessee’s conin~itnient to pay for the iepaii of such damage totally at Lessee’s expense and without 
:e1mbu:sement from Lessor Lessee shall plovlde Lessor with the lequued funds 01 satlslacto: y a5su:ance 
theleof within th11 ty (30) days follow:ng Lessee’s said comm:tment In such event, ~111s lease shall cont1n11c 
111 full force and effect, and Lessor shall proceed to make such lepans as soon as :easonalbly possible and 
the requued funds ale available If Lessee does not give such notice and p:ov:de the funds 01 ass111ance 
the: eof witliin the times specified above, this Lease shall teiniinate as of the date specified 111 I.essoi’s 
notice of tei ni ma tion 

94 rota1 Destruction Notwlthstandmg any other p~ov~slon heleof, If a Prennscs Total Desl:uct:on OCCLIIS 
(mcludmg any destructlon requu-ed by any authollzed pubhc authollty) this Lease shall tel mmale s1xt-y 
(60) days followmg the date of such P1ennses Total Deshucllon, whcthel or not the damage o: desh uct1on 
1s an Insured Loss or was caused by a neghgent or w:llful act of Lessee In the event, however, that the 
damage 01 destruct:on was caused by Lessee, Lessol shall have the 11ght to :ecove: Lessol’s danl,lgc~s horn 
Lessee except as released and waived 111 Paragraph 8 6 

95 Damage Near End of Term If at any t:me du::ng the last SIX (6) months of the tern1 of thus Lcasc the~c IS 
damage for which the cost to lepa1: exceeds one (1) n~onth’s Base Rent, wheihel or not an IIMIIC~ I. ass, 
Lessor may, at Lessol’s option, te:mmate ths Lease effective sixty (60) days followmg the dale oi 
occu::ence of such damage by g1vmg w11tten notice to L,essee of Lessor’s electloll to do 50 within th::ly 
(30) days after the date of occurrence of such damage Plovlded, however, it Lessee at that time has an 
exercisable opt1011 to extend th15 Lease OI to purchase the P:em:ses, then Lessee may p1ese:vc tl11.s LC~W 
by, w~lli~ii twenty (20) days following the occuilence of the damage, 01 bclo1e the expliat1on of the tlinc 
plovlded 111 such opt:on for its exelclse, whichever IS ealhel (“Exercise Pellod”), ( ) i exeicising such option 
and (II) prov1d:ng Lesso: with any shortage 111 :nsu:ance proceed5 (01 adequate ass~:~~lnce Lllc:cof) nrcdetl 
to make the :epa:rs If Lessee duly exercises such opt:on dulmg said Exe:c:se Pe: lad and p: ov:des LCSSOI 
with funds (0: adequate assuiaiice thereof) to cover any sho1 tage 111 insurance p1oceeds, Less01 sli‘1ll, <1l 
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Lessor’s expense repalr such damage as soon as leasonably possible and this Lease shall contmue m full 
force and effect If Lessee falls to exercise such option and plovlde such funds or assurance durmg sIlld 
Cxerclse Period, then Lessor may at Lessor’s option teammate this Lease as of the expllallon of said sixty 
(60) day pellod followmg the occurrence of such damage by glvmg written notice to Lessee of Lessol’s 
electron to do so wlthm ten (10) days after the expiration of the Exercise Pellod, notwlthstr~ncllng any LCI m 
or provlslon m the grant of option to the contlaly 

96 Abatement of Rent; Lessee’s Remedies 

(4 

w 

In the event of damage descllbed m Paragraph 9 2 (I’altlal Damage-Insured), whethe 01 not Le55ol 
01 Lessee lepans 01 lestoles the Premises, the Base Rent, Real Propel ty Taxes, msulance p1enll~~n\s, 

and other charges, If any, payable by Lessee heleundel fol the pel~od dul mg whc11 s~lcll &lmgc, 11s 

repalr or the lestoratlon contmues (not to exceed the period fol which lental value msmance 1s 
lequlred under Paragraph 8 3(b)), shall be abated m proportlon to the degree to which Lessee’s use of 
the Premises is impaired Except for abatement of Base Rent, Real I’loperty Taxes, IIX,LII~IIIC~ 

premmms, and other charges, If any, as afolesald, all other obhgatlons of Lessee heleundel shall be 
perfoimed by Lessee, and Lessee shall have no clrum agamst Lessor for any chnage suffered by 
reason of any such repair or rest01 ation 
Tf Less01 shall be obligated Lo repaii 01 iestoie the Premises under the provisions of tlus 1hag1 aph 9 

and shall not commence the repair 01 ieslolatlon of the Premises withm nmely (90) days aflel such 
obligation shall accrue, Lessee may, at any time pi101 to the commencement of such lepdn 01 
iestoration, give wiitten notice to T,essor and to any Lenders of which Lessee has actu<\l nol~ce of 
Lessee’s election to teammate this Lease on a date not less than sixty (60) days followmg the giving ot 
such notice if Lessee gives such notice to Lessor and such Lenders and such repair 01 ~cstolat~on 1s not 
commenced wlthm thuty (30) days after receipt of such notlce, this Lease shall termmate as of the date 
specified in said notice, if Less01 or a Lender commences the repair or restoration of the Plemlscs 
within thirty (30) days after receipt of such notlce, this Lease shall contmue m full force and effect 
“Commence” as used III this Paragraph shall mean elthel the authonzatlon of the plepalatlon of the 
required plans, or the begmnmg of the actual work on the Plemlses, whichever fast OCCLIIS The 
nmety day and the thirty day tmie periods iefeienced above which ale given to Less01 shall be 
extended day for day for any Force Maleme Delay “Force Maleule Delay” shall mclude a delay 
lesultmg horn fire, earthquake, explosion, flood, hurricane, the elements, acts of God or the pubhc 
enemy, war, mvaslon, msurlectlon, lebelhon, llots, mdushy-wide labor shakes 01 lockouts (which 
oblectlvely pie&de Lessor from obtammg from any reasonable souice of laboi or substltule mrltei la15 
at a reasonable cost necessary for completmg the Lessee Impiovements), 01 governmental acts, 
including Law changes, changes m interpretation of laws 01 the construction i ides and iegulattons, 
which objectively preclude repair or restoiation of the Piemises 

97 Hazardous Substance Conditions If a Hazardous Substance Condltlon OCCUIS, unless Lessee 1s leg‘~lly 
lespon5lble thelefor (m which case Lessee shall make the mvestlgatlon and lemedlatron thereof I rquned 
by Applicable Law and this Lease shall contmue m full force and effect, but subject to LCSSOI’S Ilghls 
under l’araglaph 13), Lessol may at Lessol’s option elthel (I) mvestlgate and lemedlate such Ma~a~dous 
Substance Condltlon, if requned, as soon as reasonably possible at Lessor’s expense, m which event this 
Lease shall contmue m full force and effect, 01 (11) if the estmlated cost to mvestlgate and lemedlate such 
condltlon exceeds four (4) tnnes the then monthly Base Rent, give wiltten notice to Lessee w~thm ~I~II ty 
(30) days after receipt by Lessor of knowledge of the occurrence of such Hazardous Substance Condrhon 
of Lessor’s desne to teammate this Lease as of the date sixty (60) days followmg the glvmg of such nohce 
In the event Lessor elects to give such notice of Lessol’s mtentlon to termmate this Lease, Lessee shall hdve 
the right wlthm ten (10) days after the lecelpt of such notice to give wiltten notlce to Lessol of Lessee’5 
commitment to pay for the mvestlgatlon and remedlatlon of such Hazardous Substance Condltlon tolally 
at Lessee’5 expense and wlthout iemibuisemcnt from Less01 except to the extent of an amolnit eqti‘ll lo 
foul (4) times the then monthly Base Rent Lessee shall plovlde Lessol with the fund5 lequued of Lcsscc 
or satlsfactoly assurance thereof wltlun thn ty (30) days followmg Lessee’s sad commitment In such event 
this Lease shall continue m full force and effect, and Lessol shall proceed to make such mvestlgatlon and 
reniediatlon as soon a5 ieasonably possible and the requiied funds aie available If Lessee does not give 
such notice and plovlde the lequlred funds or assurance thereof wlthm the tulles speclfled above, tlus 
Lease shall termmate as of the date speclfled 111 Lessol’s notice of telmmatlon If a Hazardous Substance 
Condltlon occurs for which Lessee IS not legally responsible, thele shall be abatement of T cssee’s 
obllgatlons under this Lease to the same extent as plovlded m Paragraph 9 6(a) fol a pelloci of not to 
exceed twelve (12) months 

9 8 Termination -Advance Payments Upon telmmatlon of this Lease pursuant to this Palaglaph 9, an 
eqnltable adlushnent shall be made concernmg advance Base Rent and any other advance payments made 
by Lessee to Lessor Lessor shall, iii addition, ieturn to Lessee so much of Lessee’s Secullty Deposal ds h<ls 
not been, or IS not then I equiied to be, used by Less01 under the tel ms of this Lease 

9 9 Lease Terms Prevail Lessor and Lessee aglee that the telms of this Lease shall goveln the effect of any 
damage to or destluctlon of the Plemlses with respect to the telmmatlon of this Lease and he] eby I~glce 
tliclt the p~ovis1o11s of any present 01 future statute to the extent inconsistent lielewlth shnll not apply 

10. Real Propel ty Taxes. 

10 1 (a) Payment of Taxes Lessee shall pay to Lessor the Real Plopelty Taxes, as defmed m Palaglaph 10 2, 
applicable to the Premises dulmg the term of this Lease Subject to Pnlagtaph 10 I(b), <ill sud1 
payments shall be made within ten (IO) days of the Lessor presenting Lessee with a copy of the Real 
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Property Tax bill If any such taxes to be paid by Lessee shall cove1 any period of time pllor to 01 alter 
the explratlon or ealllel telmmatlon of the term hereof, Lessee’s share of such taxes shall be equitably 
prorated to covei only the period of time withm the tax fiscal year this Lease is m eflect, and Lessoi 
shall reimburse Lessee for any overpayment after such plolatlon 

Advance Payment In order to msure payment when due and before delmquency of any 01 all Real 
Property Taxes, Lessol reserves the light, at Lessor’s option, to estimate the cui rent Real Pi opei ly 
Taxes apphcable to the Plemlses, and to lequu-e such curlent yeal’s Real Propel ty Taxes to be paid III 

advance to Lessor by Lessee, either (I) 111 a lump sum amount equal to the mstnllment due, at ICdst 
twenty (20) days prior to the applicable clelmquency date, or (II) monthly 11~ advance with the payment 
of the Base Rent If Lessor elects to require payment monthly m advance, the monthly payment shall 
be that equal monthly amount which, over the number of months lemammg before the month 111 

which the applicable tax Installment would become delmquent (and wlthout interest theleon), would 

provide a fund large enough to fully dlschalge before delmquency the eshmated mstallment of taxes 
to be paid When the actual amount of the applicable tax bill IS known, the amount of such cqml 

monthly advance payment shall be adlusted as requu-ed to provide the fund needed to pay [he 
applicable taxes before delmquency If the amount5 paid to Less01 by Lessee under the p10v151011s of 
this Paragraph ale insufficient to discharge the obligahons of Lessee to pay such Real Propel ty 1 axes 
as the same become due, Lessee shall pay to Lessor, upon Lessor’s demand, such addltlonal SLII~S a5 

ale necessary to pay such obhgatlons All moneys paid to Less01 under this Palaglaph may be 
mtermmgled with other money5 of Less01 and shall not bear mtelest In the event of cl Bleach by 
Lessee m the performance of the obhgatlons of Lessee under this Lease, then any balance of fund5 pa111 
to Lessor uncle1 the provisions of this Paragraph may, sub]ect to proration a5 provided in l’aragiaph 
10 1 (a), at the option of Lessol, be heated as an additional Secullty Deposit uncle1 I’alagraph 5 

Provided the County of San Mateo IS the Lessee, the Lease has not been asslgned, and no pal tmn of 

the Premlscs has been sublet, Less01 shall forward the property tax bill fol the I’remlses 01 a copy of It 
to Lessee at least thirty (30) days prior to the delmquency date Lessee shall pay the dni0u1it d11c 

dnectly to the County at least ten (10) days p11o1 to the delmquency date If Lessor does not plovlde 
Lessee with the property tax bill fol the I’remlses or a copy of It 111 accordance ~1111 the tnne 

lequnement stated above, Lessor shall pay the property tax bill and Lessee shall remlbulsc Less01 
wlthln ten (10) days of when Lessor provided Lessee with the propel ty tax bill for the PrcmIses, a copy 
of it, OI proof of payment Lessor and Lessee agree that the p~opc~ty tax bill fol the Plemlses may not 
mclude all amounts of Real Property Taxes which Lessee IS obhgated to pay under thus Lease and the 
payment of the propel ty tnx bill shall not affect Lessee’s obhgatlon for the payment of Real 1’1opel ty 
Taxes under this Lease 

10 2 Definition of “Real Property Taxes ” As used herem, the term “Real PI open ty Taxes” shall mclude cagey 

form of real estate lax or assessment, general, special, oldmaly 01 extlaoldmary, and any license fee, 
commercial rental tax, nnprovement bond or bonds, levy or tax (other than mhelltancc, personal mcome 
or estate taxes) lmposed upon the Premises by any authority havmg the direct OI mdllect power to tax, 

mcludmg any city, state or federal government, OI any school, agricultural, sanitary, fne, street, d~ainagc 

or other nnprovement dlstllct thereof, levied against any legal or equitable mtelest of Lessor III the 

Premises or 111 the real plopelty of which the I’lemlses are a palt, Lessol’s right to lent or other IIICOIW 

thereh om, and/o1 Lessor’s busmess of leasing the Plemlses The term “Real Property Taxes” shall &o 
mcludc any tax, fee, levy, assessment or chalge, or any mclease therem, m~posecl by leason of events 
occullmg, 01 changes 111 applicable law taking effect, dulmg the telm of this Lease, ~ncludmg but not 

hmlted to a change m the ownelshlp of the Premises or m the miplovements thereon, the execution of tlm 

Lease, or any modlhcatlon, amendment or transfer thereof, and whether or not contemplated by the 
Pal ties 

10 3 Joint Assessment If the Plemlses ale not separately assessed, Lessee’s llablllty shall be an equit‘ible 
propoi tion of the Real Piopel ty Taxes foi all of the land and mipiovements included within the tax paicel 
assessed, such proportion to be detelmmed by Less01 flom the lespectlve valuabons assigned 111 the 
assessol’s walk sheets 01 such other mfolmatlon as may be reasonably available Lcsso~‘s leasonablc 
deter mmatlon the1 eof, m good faith, shall be conclusive, 

10 4 Personal Property Taxes Lessee shall pay p11o1 to delmquency all taxes assessed agarnst and Icv~ed 111’011 

I,essee Owned Altelatlons, Utility mstallahons, Trade rixhires, fulmshmgs, equipment and all personal 
property of Lessee contamed m the Premises 01 elsewhere When possible, Lessee shall cau5e Its Tlade 
rlxtulcs, fulnlshmgs, equipment and all other personal plopelty to be assessed and billed separately horn 
the lea1 property of Less01 If any of Lessee’5 said pclsonal property shall be assessed with I CSSOI’S lea1 

propel ty, Lessee shall pay Less01 the taxes attributable to Lessee wlthm ten (10) days after lecelpt of a 
written statement settmg forth the taxes applicable to Lessee’s piopel ty 01, at Lessol’s ophon, as provided 
m Paragiaph 10 l(b) 

11. Utilities and Janitorial. Lessee shall pay for all water, gas, heat, hght, powel, telephone, tlash disposal and other 

uthties and services mcludmg but not Imuted to lamtonal services supplied to the Plemlses, togethel witI1 any 
taxes theleon If any such se1 vices are not sepal ately nieteied to Lessee, Lessee shall pay a lcasonablc p~opoi tioii, 

to be detei 1lllned by Lessor, of all charges jointly meteled with othei premises 

12. Assignment and Subletting. 

12 1 Lessor’s Consent Required 
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Lessee shall not voluntalIly or by operation of law assign, hansfer, mol tgage or othelwlse transfer 01 
encumber (collectively, “assignment”) 01 sublet all or any part of Lessee’s mtelest in this Lease oi in 
the Plemlses without Lessol’s pllor wiltten consent given under and sublect to the telms of 
Paragraph 36 
A change m the control of Lessee shall conslltute an assignment requumg Lessor’s consent The 
tlansfel, on a cumulative basis, of twenty-five percent (25%) or more of the votmg conhol of Lessee 
shall constitute a change m control for this purpose. With regnld to the County of San Mateo only, n 
change m the membership of the Board of SupervIsors shall not constitute a change m conhol of the 
Lessee provided Lessee 1s the County of San Mateo 
The mvolvement of Lessee 01 Its assets m any transachon, or series of transactlons (by way of melgel, 
sale, acqulsltion, fmancmg, refmancmg, transfer, leveraged buy-out or other wise), wheU~e1 01 not a 
format assignment or hypothecatlon of this Lease or Lessee’s assets occurs, which lesulls 01 will result 
m a reduction of the Net WOI th of Lessee, as heremafter defmed, by an amount equal to 01 greatel 
than twenty-five percent (25%) of such Net Worth of Lessee as It was represented to Less01 at the 
time of the execuhon by Lessor of ~1~1s Lease 01 at the time of the most recent assignment to ~11~1~ 
Lessor has consented, or as It exists mlmedlately prior to said transactlon 01 hansactIons constltutmg 
such reduction, at whichever time said Net Worth of Lessee was 01 IS greatel, shall be consldeled an 
assignment of this Lease by Lessee to wh~h Lessor may reasonably withhold its consent “Net WOI th 
of Lessee” fol purposes of 11~1s Lease shall be the net w01 th of Lessee (excludmg any gualantols) 
estabhshed under generally accepted accountmg p~mclples consistently applied The p1ov151ons of 
this Subsecllon 12 l(c) shall not apply to Lessee plovlded Lessee IS the County of San Mateo and the 
Lease has not been assigned 
An assignment or sublettmg of Lessee’s mterest m this Lease without Lessol’s speclflc ~1101 willlen 
consent shall, at Lessol’s option, be a Default curable after nohce per Paragraph 13 l(c), 01 a 
noncurable Breach without the necessity of any nohce and glace pellod If Lessor elects to heat such 
unconsented to assignment 01 subletting as a noncurable Breach, Less01 shall have the 1 Ight to elthel 
(1) termmate this Lease, or (n) upon thirty (30) days written notice (“Lessor’s Notice”), mcrease the 
monthly Base Rent to fair market rental value or one hundred fifty percent (150%) of the Base Rent 
then m effect, whichever IS greater Pendmg detelmmatlon of the new fair market lental value, 1t 
disputed by Lessee, Lessee shall pay the amount set forth m Lessol’s Notlce, with any ovelpnyment 
cledlted against the next mstallment(s) of Base Rent commg due, and any underpayment for the 
period retroactively to the effective date of the adpstment bemg due and payable nnmedlately upon 
the determmatlon thereof Further, m the event of such Bleach and market value adlustment, (I) the 
purchase price of any optlon to purchase the Premises held by Lessee shall be subject Lo s~nlll~~tl 
adjustment to the then fair market value (without the Lease bemg consldeled an encumblancc or any 
cleductlon for depreclahon or obsolescence, and consldermg the Premises at its hlghesl and besl use 

and m good condlhon), 01 one hundled fifty percent (150%) of the pl Ice p~evlously 111 effect, 
whichever IS greatel, (II) any mdex-ollented rental or price adIustment folnlulas contamed m this 
Lease shall be adjusted to requne that the base Index be detelmmed with leferencc to the mdex 
apphcable to the time of such adjushnent, and (111) any fixed lental adlustments scheduled dulmg the 
lemamder of the Lease tclm shall be increased m the same latlo as ~11~ new ma1 ket rental hears to the 
Base Rent m effect mmiedlately prior to the market value adjustment 
Lessee’s remedy fol any breach of this Paragraph 12 1 by Less01 shall be hmlted to compensator y 
damages and lnJunchve iehef 

ms and Conditions Applicable to Assignment and Subletting 
Regardless of Lessor’s consent, any assignment or sublettmg shall not (I) be effective wlU~out the 
express w~ltten assumphon by such assignee or sublessee of the obhgatlons of Lessee under this Lease, 
(11) release Lessee of any obhgatlons hereunder, 01 (m) alter the plmlary hablhty of Lessee fog the 
payment of Base Rent and olher sums due Lessol heleundel 01 fol the performance of any other 
obhgatlons to be perfol med by Lessee under this Lease 
Less01 may accept any rent or pelfoimance of Lessee’s obhgations floni any person othcl than Lessee 
pendmg appl oval or dlsappl oval of an assignment Nelthel a delay 111 the approval 01 d~s~~pp~oval of 
such assignment nor the acceptance of any lent 01 performance shall conshtute a waivei 01 estoppel ot 
Lessol’s light to exelclse its lemedles for the Default 01 Breach by Lessee of any of the le~n~$, 
covenants or condltlons of this Lease 
The consenl of Less01 to any assignment 01 sublettmg shall not conshtule a consent to any subscq~~cnl 
assignment or sublettmg by Lessee 01 to any subsequent or successive assignment 01 sublettmg by the 
sublessee. I-Iowever, Lessor may consent to subsequent sublettmgs and assignments of the sublease 01 
any amendments 01 modlflcatlons theieto without nohfymg Lessee 01 anyone else liable on the Lease 
or sublease and without obtammg their consent, and such action shall not leheve such persons horn 
hablhty under this Lease or sublease 
In the event of any Default 01 Breach of Lessee’s obhgahons under this Lease, lessor may ploceell 
dnectly agamst Lessee, any Guarantors or any one else lesponslble for the pel formance ot the Lessee’s 
obhgatlons under this Lease, mcludmg the sublessee, wlthout fust exhaustmg Lessol’s remedies 
agamst any other person or cntlty ~esponslble thelefol to Lessol, 01 any secu~lty held by Less01 or 
Lessee 
Each request for consent to an asslgnnlent or sublethng shall be m wntmg, accompan~cd by 
mformatlon relevant to Lessol’s determmatlon as to the fmanclal and operational responslblhly and 
apploprlateness of the proposed assignee or sublessee, mcludmg but not hmlted to the mtended use 
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and/or requued modlflcatlon of the Premises, if any, together with a non-lefundnble deposit of ten 
percent (10%) of the current monthly Base Rent as leasonable conslderatlon fol Lessor’s cons&lq 
and plocessmg the request fol consent Lessee agrees to provide Lessor with such other 01 addltlonal 
Information and/or documentahon as may be reasonably requested by Less01 Plovldcd 1,essee IS the 
County of San Mateo, the requirement of the ten percent (10%) deposit shall not apply and Lessee 
shall reimburse Lessor fol all costs and expenses mcurred by Less01 mcludmg but not lmuted to 
Lessor’s attorney and accountant fees and costs wltbm ten (10) days of Lessol provldmg Lessee with 
Lessor’s invoice 

(f) Any assignee of, 01 sublessee under, this Lease shall, by leason of acceptmg such assignment 01 
entermg into such sublease, be deemed, for the benefit of Lts501, to have assumed and aglecd Lo 
conform and comply with each and every term, covenant, condltlon and obllgatmn hereln to be 
observed or performed by Lessee during the term of said assignment 01 sublease, other than such 
obhgatlons as are contrary to or mconslstent with provlslons of an assignment 1~1 sublease to which 
Less01 has speclflcally consented m wlltmg 

(g) The occurrence of a transactlon descllbed m Paragraph 12 l(c) shall give Less01 the 11gl1t (but not the 
obhgahon) to requue that the Secullty Deposit be mc~eased to a seasonable market ~atc deposit a5 
determined by Lessor, and Lessor may make the actual receipt by Lessol of the amount lequued to 
estabhsh such Secul~ty Deposit a condltlon to Lessor’s consent to such hansachon 

(1~) Lessol, as a condhon to giving Its consent to any assignment or sublettmg, may requite that lhe 
amount and adJustment structure of the lent payable under this Lease be adJusted to what is tllcn the 
market value and/or adJustment structure for plopelty similar to the Premises as then constituteti 

12 3 Additional Terms and Conditions Applicable to Subletting The followmg telms and condlhons shall 
apply to any sublettnig by Lessee of all or any pal t of the Prenuses a11ti shall be ~lee~ned rncfudert 111 all 
subleases under this Lease whether 01 not expressly mcorporated therem 
(a) L.essee hereby assigns and tlansfels to Less01 all of Lessee’s Interest m all rentals and mcome allsmg 

flom any sublease of all or a pal bon of the Plemlses heretofore 01 hereafter made by Lessee, and 
Lessor may collect such rent and mcome and apply same towald Lessee’s obhgatlons uncle1 thm Lease, 
plovlded, however, that until a Breach (as defmed m Palaglaph 13 1) shall occur m the pelfolmance of 
Lessee’s obhgatlons under this Lease, Lessee may, except as other wise plovlded m this Lease, 1 ecelve, 
collect and enloy the rents accruing under such sublease Lessol shall not, by leason of ~1~1s 01 any 
other asslgnmcnt of such sublease to Lessol, nor by leason of the collechon of the I ents flom a 
sublessee, be deemed hable to the sublessee fol any fnllure of Lessee to perform and comply with any 
of Lessee’s obhgatlons to such sublessee under such sublease Lessee hereby II I evocnbly author ILes 
and directs any such sublessee, upon receipt of a wiltten nohce from Lessor statmg that a Ureach exists 
m the pelfolmance of Lessee’s obhgatlons under this Lease, to pay to Less01 the lenls and other 
charges due and to become due under the sublease Sublessee shall lely upon any such statement and 
request flom Lessor and shall pay such rents and other chalges to Lessol without any obllgahon 01 
right to mqulre as to whether such Breach exists and notwlthstandmg any notlce f1on1 01 clam1 honl 
Lessee to the contrary Lessee shall have no Ilght or clam1 agamst said sublessee, 01, until the 13leacll 
has been culed, agamst Lessor, fol any sucll lents and other charges so paid by said sublessee to 
L essol 

(b) In the event of a Bleach by Lessee m the pelfolmance of its obhgahons under this Lease, Lessol, at its 
optlon and without any obhgallon to do so, may lequlre any sublessee to attol n Lessol, 111 which event 
Lessol shall under take the obhgatlons of the sublessol under such sublease from the tmle ot 111~ 
exercise of said option to the expuatlon of such sublease, provided, however, Lessor shall not be llnble 
fol any plepald rents or secullty deposit paid by such sublessee to 511~11 sublcssol 01 fol any other 
1~1 IOI Defaults or Breaches of such sublessol under such sublease 

(c) Any mattel 01 thmg requumg the consent of the sublessol under a sublease shall also lcqulle the 
consent of Less01 hei em 

(d) No sublessee shall further asslgn or sublet all or any palt of the Plemlses wlthont I essol’s PJIOI 
WI itten consent 

(e) Lessor shall deliver a copy of any notice of Default or Bleach by Lessee to the sublessee, who shall 
have the light to cule the Default of Lessee wlthm the grace pellod, 11 any, speclfled 111 511~11 notlcc 
The sublessee shall have a light of rem~bursement and offset flom and against Lessee for any such 
Defaults culed by the sublessee 

13. Default; Breach; Remedies. 

-13 1 Default; Breach Lessor and Lessee agree that if an attorney 1s consulted by Lessol m connection wlth a 
Lessee Default 01 Breach (as helemafter detmed), $1,000 IS a reasondble mmm~um SUJII pel such 
occullence for legal selvlces and costs m the prepalatlon and selvlce of a nohce of Default, and that l.essol 
may mcludc the cost of such selvlces and costs III said notlce as lent due and payable to cule sa~cl Default 
A “Default” IS defmed as a failure by the Lessee to observe, comply with or pelfolm any of the te11115, 
covenants, condlhons or 1 ules applicable to Lessee under this Lease Plovlded the County of San Mateo IS 
the Lessee, the Lease has not been asslgned, and no pot tlon of the Plemlses has been sublet, this T,er\.se 
shall be read as If the first sentence of this SectIon 13 1 did not exist A “Breach” IS ctefmed as the 
occurrence of any one 01 more of the followmg Defaults, and, whele c\ glace pel~od fol cure alter notlcc 15 
speclhed herem, the falhue by Lessee to cure such Default pl:or to the exyuatlon of the apphcable grace 
pellod, shall entllle Less01 to pursue the remedies set forth In Paragraphs 13 2 and/o1 13 3 
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(a) The vacatmg of the Premises for a period of thirty (30) d a y s without tl1e mtentlon to reoccupy same, 01 
the abandonment of the Premises 

(b) Except as expressly otherwlse provided m this Lease, the fallule by Lessee to make any payment 01 
Base Rent 01 any other monetary payment required to be made by Lessee heleundel, whcthel to 
Lessor or to a third party, as and when due, the fallme by Lessee to provide Lessor with leasonable 
evidence of insurance or surety bond leqmred under this Lease, or the failure of Lessee to fulhll any 
obhgahon under this Lease which endangers or threatens hfe or plopel ty, whele such fdIlule 
conhnues fol a period of tluee (3) days followmg wrltten notlce thereof by 01 on behalf of Less01 to 
Lessee 

(4 

(4 

(4 

Except as expressly otherwise provided 111 this Lease, the fallule by Lessee to plovlde Less01 wItI 
reasonable written evidence (m duly executed 01 lgmal form, if applicable) of (I) compliance wlth 
Apphcable Law ye1 Palaglaph 6 3, (11) the mspection, mamtenance and selvlce conhacts if lequlred 
under Paiagrapli 7 l(b), (111) tl le lecission of an unautholi,& assignment or subletting pei I’araglaph 
12W),( ) T w a enancy Statement per Paragraphs 16 or 37, (v) the suboldmatlon 01 non-suboldlnattotl 
of this Lease per Paragraph 30, (VI) the execution of any document requested under Pa~aglaph 40 
(easements), 01 (VII) any other documentation or mfolmahon which Lessol may reasonably lequue ot 
Lessee under the terms of this Lease, where any such fallure contmues fol a pellod of ten (10) days 
followmg written notice by 01 on behalf of Lessor to Lessee 
A Default by Lessee as to the terms, covenants, condltlons or plovlslons of 1111s Lease, 01 of the lules 
adopted under Paragraph 40 hereof, that are to be observed, conlplled ~1111 01 pelfolmed by Lessee, 
other than those described 111 subparagraphs (a), (b) or c a ( ), b ove, where such Default contmues to1 cl 
pel lad of thn ty (30) days after written nohce thereof by or on behalf of Less01 to Lessee, plovlcled, 
however, that d the natule of Lessee’s Default IS such that n1ole than thu ty (30) day5 ale xeasonably 
required for Its cure, then It shall not be deemed to be a Breach of this Lease by I.essee If Lessee 
con1n1ences such cure wlthm said tlurty (30) day period and thereafter dIllgently prosecutes such clue 
to completion 
The occurrence of any of the followmg events (1) The makmg by lessee of any general allangement 01 
assignment fol the benefit of cledltors, (II) Lessee’s becommg a “debtol” as defmed m 11 U S C 5101 
01 any successor statute theleto (unless, m the case of a petltlon filed against Lessee, the same 1s 
dlsnllssed within sixty (60) days), (1~) the appomtment of a trustee 01 receive1 to take possesslon of 
substantially all of Lessee’s assets located at the Plemlses 01 of Lessee’s mtelest 111 this Lease, whcle 
possession IS not restored to Lessee wlthm thnty (30) days, or (iv) the attachment, execution 01 other 
Iudlclal selzule of substantially all of Lessee’s assets located at the Plemlses 01 of Lessee’s In&lest 111 
tlus Lease, where such seizure 1s not dlschalged wlthm tlm ty (30) days, provided, howeve], 111 lhe 
event that any provIsIon of this subparagraph (e) IS contlaly to any apphcable law, such ~IOVISIOI~ 
shall be of no force or effect, and not affect the vahdity of the ien1aining piovisions 

(f) The dlscovely by Lessol that any fmanclal statement given to Lessor by Lessee 01 any G’ua~nnto~ ot 
Lessee’s obligations hereunder was niateiially false 

(g) The failure to pay Real Property Taxes as and when lequued pursuant to the teln1s of Palaglayhs 
10 l(a) and (b) and 10 4 of tl1ls Lease 

13 2 Remedies If Lessee falls to perform any affumatlve duty or obhgahon of Lessee under this Lease, w11hm 
ten (10) days after written notice to Lessee (or in case of an emergency, without notice), Less01 may at 115 
optlon (but without obhgatlon to do so), perform such duty or obhgatlon on Lessee’s behalf, mcludmg but 
not Imuted to the obtaming of leasonably lequued bonds, msul ante pohcles, 01 govel nmcntJ llccnses, 
permits or approvals The costs and expenses of any such pclfolmance by Lessor shall be due and payable 
by Lessee to Lessor upon mvolce thelefol If any check given to Lessor by Lessee shall not be honored by 
the bank upon wl11ch It IS drawn, Lessor, at Its optlon, may lequue all future payments to be made undcl 
this Lease by Lessee to be n1ade only by casluer’s check In the event of a Bleach of tl1ls Lease by Lessee, <IS 
defined m Paragraph 13 1, wltl1 01 wIthout fmther notlce 01 demand, and without 111111tmg LCSSOI III the 
exe] cise of any i igh t or reniedy whlcli Lessor may have by reason of such Bleach, Lessoi may 

(a> Teammate Lessee’s light to possession of the Premises by any lawful means, 111 ~111~11 case tl11s Le‘15e 
and the telm hereof shall tel mmate and Lessee shall m1mcdlately smrendel possesslon of the P1emlscs 
to Less01 In such event Lessol shall be entitled to lecovel flom Lessee (I) the worth at the tune ot the 
award of the unpaid rent which had been earned at the trme of tel mmahon, (II) the WOI tl1 at the tmlc 
of award of the amount by ~111~11 the unpaid lent which would have been enlned after tel mmahon 
until the tmie of award exceeds the aniount of such iental loss tlidt the Lessee proves could have been 
reasonably avolded, (111) the worth at the tune of award of the amount by ~111~11 the unpa~ti lent to1 
the balance of the tern1 after the tm1e of award exceeds the amount of such rental loss that the Lessee 
ploves could be leasonably avoided, and (iv) any other anlount necessary to compensate Lessor fol all 
the dehunent proxmlately caused by the Lessee’s failure to perform Ifs obhgatlons under tlus Lease OI 
~111~11 m the oldmary course of tlungs would be likely to result thelehom, mcludmg but not hnllted to 
the cost of recovermg possession of the I?emises, expenses of ielettmg, Includmg necessaiy innovation 
and alteration of the Plemlses, reasonable attorneys’ fees, and that pal bon of the leasmg ~011111~15~1011 
paid by Lessor apphcable to the unexpued term of this Lease Ihe wo1 tl1 at the hme of award of the 
amount refelled to m provision (111) of the p”or sentence shall be computed by dlscountlng such 
amount at the drscount late of the l‘edelal Reserve Bank of San Francisco at the time of award plus OIW 
percent (1%) Effol ts by Lessol to mlhgate damages caused by Lessee’s Default 01 Bleach of ~1115 Lease 
shall not waive Lessor’s llgl1t to recover damages under ~111s Palaglaph If telmmatlon of tl11s Least IS 
obtamed th1ougl1 the provisional remedy of unlawful detamel, Less01 shall have the ~@t to IecOvCl 
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m such proceedmg the mlpald lent and damages as ale recoverable therem, 01 Lessol may leselve 
therem the right to recover all 01 any part thereof 111 a separate suit fol such lent and/o1 damclgcs If (I 
notice and glace period lequlred under subparagraphs 13 l(b), (c) 01 (d) was not ylevlously g~vcn, cl 
nohce to pay rent or quit, or to perform or quit, a5 the case may be, given to Lessee under any statute 
authorlzmg the forfeltuie of leases foi unlawful detamei shall also constrtute the apphcnble notice fol 
glace period purposes required by subparagraphs 13 l(b), (c) or (d) I ii such case, the appllcablc g~nce 
period under subparagraphs 13 l(b), ( c or (d) and under the unlawful detamel statute shall fun ) 
concm rently after the one such statutol y notlce, and the fallme of Lessee to cule the Default w~thm the 
greater of the two such grace pellods shall constitute both an unlawful detamer ,md a 131each of this 
Lease enhtlmg Less01 to the lemedles provided for m this Lease and/o1 by said statute 
Contmue the Lease and Lessee’s light to possesslon m effect (m Cahfolma undcl Callfolma CIVIL Code 
Sectlon 1951 4) after Lessee’s Bleach and abandonment and rccovel the lent as it becomes due, 
plovlded Lessee has the right to sublet or assign, sublect only to leasonnble Imutatlons See 
Palaglaphs 12 and 36 for the llmltatlons on assignment and sublettmg which hmltatlons Lessee and 
Lessor agree ale leasonable Acts of mamtenance 01 pleselvatlon, effolts to relet the Plemlses, 01 the 
appomtment of a receiver to protect the Lessol’s Interest under the Lease, shall not conshtute a 
teimmation of the Lessee’s ilglit to possesslon 

(c) Pursue any other remedy now or hereafter avallable to Less01 under the laws 01 JLIC~ICIJ rlec~s~ons of 
the state wherem the Premises are located 

(d) The expirahon 01 tel mmatlon of this Lease and/o1 the termmatlon of Lessee’s I Ight to ~OSSCSSIOII shall 
not leheve Lessee from llablhty under any mdemmty provIsIons of this Lease as to mattels occu11 mg 
or accrumg durmg the teelm hereof 01 by ieason of Lessee’s occupancy of the PI emises 

13 3 Inducement Kecayture In Event Of Breach Any agreement by Less01 for flee 01 abated Icnt 01 other 
chalges applicable to the Plemlscs, 01 for the glvmg or paymg by Less01 to or fol Lessee of any cash OI 
other bonus, mducement 01 consldelatlon fol Lessee’s enter mg mto this Lease, all of which concessions l~~c’ 
heremaftel referled to as “Inducement PIOVISIO~S,” shall be deemed condltloned upon Lessee’s full and 
faithful performance of all of the teims, covenants and condlhons of this Lease to be pelfolnicd 01 
observed by Lessee durmg the term hereof as the same may be extended Upon the occur rence of a 1~1 each 
of this Lease by Lessee, as defmed m Paragraph 13 1, any such mducement P10v151011 shall automatically 
be deemed deleted flom this Lease and of no ful the1 force or effect, and any ~cnt, other chal gc, bonus, 
mducement or conslderahon theretofore abated, given 01 paid by Less01 under such an Inducement 
Plovlslon shall be mnned~ately due and payable by Lessee to Lessol, and lecovcinble by Lessol as 
acldlhonal lent due under this Lease, notwlthstandmg any subsequent cule of said Bleach by Lessee The 
acceptance by Less01 of rent or the cule of the Bleach which m~t~ated the opelatlon of this Pa1aglaph shall 
not be deemed a waiver by Lessor of the provIsIons of this Paragraph unless speclflctllly so stdtect II> 
wrltmg by Less01 at the tulle of such acceptance 

134 

13.5 

Late Charges Lessee hereby acknowledges that l,lte payment by Lessee to Less01 of lent and other sums 
due heleundel ~111 cause Lessor to mcur costs not contemplated by this Lease, the exact amounl of w1~1cl~ 
~111 be extremely dlfflcult to asceltam Such costs mclude, but ale not hmlted to, p~ocessmg and 
accountmg chalges, and late charges which may be mlposed upon Lessor by the telms of any ground 
lease, mol tgage or trust deed covering the Plemlses Accoldmgly, if any mstallment of lent 01 any other 
sum due from Lessee shall not be received by Lesser or Lessol’s designee wlthm five (5) days after such 
amount shall be due, then, wlthout any lequuement fol notlce to Lessee, Lessee shall pay to Lessor a late 
charge equal to SIX percent (6%) of such overdue amount The pal ties hereby aglce that such late chntge 
represents a fair and reasonable estunate of the costs Lessor ~111 Incur by leason of late payment by 
Lessee Acceptance of such late chalge by Less01 shall m no event constitute a waiver of Lessee’s Default 
or 13leach with respect to such overdue amount, nor prevent Less01 from exelclsmg any ot the other 1 Ights 
and remedies granted helemidel In the event that a late chalge 1s payable heleundcl, whethe: 01 not 
collected, for three (3) consecutive mstallments of Base Rent, then notwlthstandmg Palaglaph 4 I 01 any 
other ~IOVISIOI~ of this lease to the conhaly, Base Rent shall, at Lessol’s ophon, become due and payable 
quarterly iii advance 

Breach by Lessor Lessor shall not bc deemed m bleach of this Lease unless I,essol falls WIII~II~ a 
reasonable tulle to ye1 folm an obhgahon required to be performed by Lessol 1’01 purposes ot tlus 
I’araglaph 13 5, a reasonable tulle shall m no event be less than thuty (30) days after lecelpt by Lesso:, and 
by the holders of any ground lease, mortgage or deed of bust covc~mg the Prenllses ~1105~ mn1e and 
addless shall have been furmshed Lessee m w11tmg fol such purpose, of wlltten notice speclfymg whe~em 
such obhgatlon of I.essor has not been pel folmed, plovldecl, howeve], that If the nature of Lessol’s 
obhgahon IS such that mole than thll ty (30) days after such notlce ale leasonably sequined for 11s 
pelformancc, then Lessor shall not be m bleach of this Lease if pelfo~mance 15 commenced wlthm such 
thu ty (30) clay period and thereafter dlhgently pursued to complehon 

14. Condemnation. If the Premises 01 any pal tlon thereof ale taken under the powel of emment dom~un 01 sold III~Y 
the threat of the exeicise of sad powel (all of WIIICII ale helem called “condemnation”), this Lease shall terminate 
as to the part so taken as of the date the condemmng authonty takes title or possession, whlchevel fust 0~~1115 It 
mole than ten percent (IO%) of the floor alea of the Prenuses, 01 mole than twenty-five percent (25%) of the land 
area not occupied by any buddmg, IS taken by condemnation, Lessee may, at Lessee’s optlon, to bc exelclsed 111 
wlltmg wlthm ten (10) days after I.CSSOI shall have given Lessee wntten notice of such taking (01 III the ‘1bsence of 
such nohce, wlthm ten (10) days after the condemnmg authollty shall have tdken possesslon) teammate tlus Lerlsu 
as of the date the condcmnrng author Ity takes such possesslon If Lessee does not tc~mlnale Lhls Lc‘lse III 
accordance with the foregomg, tlils Lease shall ~emam In full tolce and effect as to the p01 t10n of Lhe Premises 
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remarnmg, except that the l3ase Rent shall bc reduced m the same prop01 tron as the rentable floor area of the 
Premises taken bears to the total rentable floor arca of the burldmg located on the Premrses No reductron of Base 
Rent shall occur II the only porhon of the Premrses taken IS land on whrch there IS no burldmg Any award for the 
takmg of all or any part of the Prenuses under the power of emment domam or any payment made under threat of 
the exercrse of such power shall be the property of Lessor, whether such award shall be made as comyensatron for 
dlmmutron m value of the leasehold or for the takmg of the fee, or as severance damages provrded, however, that 
Lessee shall be entrtled to any compensatron separately awarded to Lessee for Lessee’s relocatron expenses and/or 
loss of Lessee’s I’rade Frxtures If separately awarded, Lessee shall be entitled to any compensatron for Lessee’s 
loss of use of the Premrses In the event that this Lease IS not termmated by reason of such condemnahon, Less01 
shall to the extent of Its net severance damages recerved, over and above the legal and other expenses mcur~ccl by 
Lessor m the condemnatron matter, repau any damage to the Premrses caused by such condemnatron, except to 
the extent that Lessee has been remlbursed therefor by the condemnmg authorrty Lessee shall be responsrble for 
the payment of any amount m excess of such net severance damages requued to complete such repair 

15. Broker’s Fee. 

15 7 Lessee and Lessor each represent and warrant to the other that rt has had no dealings wrth any person, 
fum, broker or fmder m connectron with the negotratron of this Lease and/or the consummatron of the 
transactron contemplated hereby, and that no broker or other person, fum or entity 1s entrtled to (my 
commrssron or finder’s fee m connectron wrth said transaction Lessee and Lessor do each hereby agree to 
mdemmfy, protect, defend and hold the other harmless from and agamst lrabrlrty for compcnsahon OI 
charges whrch may be clamred by any sucl~ unnamed broker, fmder or other smular party by rerrson 01 any 
dealmgs 01 actrons of the mdemmfymg Party, mcludmg any costs, expenses, dttoi neys’ fees i easonably 
incurred with iespect thereto 

16. Tenancy Statement. 

17. 

16 1 Lessee shall wrthm ten (10) days after written notrce from Lessor execute, acknowledge and dchve~ to the 
Lessor a statement m writing mcludmg Lessee’s fmancral statements whrch shall mclucie but not be Irmrtcd 
to Lessee’s most recent audited and most recent unaudrted balance sheet and mcome statement Such 
statements shall together be referred to as “Tenancy Statement”, plus sucl~ addmona mformntron, 
confumatron and/or statements as may be reasonably requested by the Lessor No Tenancy St,rtemcnt 
shall be required of the County of San Mateo 

16 2 If Lessor desues to fmance, refmance, or sell the Premrses, any part thereof, or the burldmg of whrch the 
Premrses are a part, Lessee shall delrver to any potentral lender or purchaser designated by Less01 such 
fmancial statements of Lessee as may be reasonably requued by such lender 01 purchaser, mclutlrng but 
not lmuted to Lessee’s fmancral statements for the past three (3) years All such fmancral statements shall 
be received I>y Lessor and such lender or purchaser m confidence and shall be used only for the purposes 
herein set forth 

Lessor’s Liability. 1 he term “Lessor” as used herem shall mean the owner 01 owners at the tune m q~1cst1on of the 
fee title to the Premrses, or, If this IS a sublease, of the Lessee’s mterest m the ~IIOI lease Any habrlrty of LCSSOI 
shall be lmuted to the value of the Premrses and Lessee shall have no right to proceed against any assets of tire 
Lessor other than the Premises In the event of a hansfer of Lessor’s htle or interest in the l’iemrscs 01 in thus 
Lease, Lessor shall clelrver to the transferee or assignee (m cash 01 by credit) any unused Securrty Deposit held by 
Less01 at the tmre of such transfer or assrgnment Upon such transfer or assrgnment and dellvery of the Secmrly 
Deposit, as aforesaid, the prior Lessor shall be relreved of all lrabrlrty with respect to the ohlrgatrons ‘jntl/o~ 
covenants undc~ this Lease thereafter to be performed by the Lessor Subject to the foregoing, the obliglilions 
dnd/o~ covenants m tins Lease to be performed by the Lessor shall be bmdmg only upon the Lessor <is 
heremabove defined 

18. Severability The mvalrdrty of any provrsron of flus Lease, as determmed by a court of competent ~11115d1cl101~, 
shall m no way affect the valrdrty of any other provrsron hereof 

19. Interest on Past-Due Obligations. Any monetary payment due Lessor hereunder, other than late charges, not 
received by Lessor wrthm tlmty (30) days followmg the date on whrch rt was due, shall bear mterest from the 
tlur ty-first (31st) dny after It was due at the rate of 12% per annum, but not exceedmg the maxmrum r&e allowed 
by law, m addrhon to the late charge provrded for m Paragraph 13 4 

20. Time of Essence. Time IS of the essence wrth respect to the per for mance of all oblrgatrons to be per for mcd 01 
obscl ved by the Par ties under thus Lease 

21. Rent Defined All monetary oblrgatrons of Lessee to Lessor under the terms of thus Lease are deemed to be rent 

22. No Prior or other Agreements This Lease contams all agreements between the Partres with respect to dny matter 
mentroned herem, and no other p11o1 or contemporaneous agreement or understandmg shall be effectrve Lesso1 
and Lessee each represents and warrants that rt has made, and IS relying solely upon, 11s own mvestrgatron as to 
the nature, quality, character and hnancral responsrbrlrty of the other Party to this Lease and ~5 to the nature, 
quality and character of the Premises Lessee acknowledges that Kuk Trammel1 1s a lrcensed real estate agent, IS 
rrustee of the Lessor, does not represent Lessee, and has not made any statements, representatrons, 01 tdken any 
action in 01 dci to mduce Lessee to enter into this Lease 

23. Notices. 

23 1 All notrces rcquued or permrtted by tlus Lease shall be m wrrtmg and may be deltvercd m pc~so~r (by 
hand or by messenger or courrer service) or may be sent by regular, certrfred 01 regrstered marl 01 U S 
Postal Servrce Express Marl, wrth postage prepard, 01 by facsunrle transmrssron, and shall be dccmcd 
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sufhclently given 1f selved m a manner specified m this Paragraph 23 The addlesses noted adjacent to a 
Pdrty’s signature on this Lease shall be that l-‘arty’s addless for dellvely or ma111ng of notice purposes 
Either Party may by written notice to the other specify a dlffelent addless for notice p111pose5 A copy of 
all notices required or pelmltted to be given to Less01 heleullder shall be concu11ently trnnsm1tted to such 
pa1ty or parhes at such addresses as Less01 may from t11ne to tulle heleafter designate by w11tten notice to 
Lessee 

23 2 Any nohce sent by 1eg1steied or ce1 hf1ed mail, 1etuln 1ece1pt lequested, shall be deemed given on the date 
of delivery shown on the receipt cald, or 1f no dehvely date IS shown, the postmalh the;con If sent by 
regular ma11 the no&e shall be deemed given forty-eight (48) hours afte1 the same IS add1essed as 
requued herem and malled with postage p1epa1d Notices del1vc1ed by Umtecl States Expre5s Iv1,11l 01 
ovelmght cou11e1 that guarantees next day dellvery shall be deemed given twenty-foul (24) hours ahel 
del1ve1y of the same to the Umted States Postal Selvlce or cou11er If any notice IS t1ansm1tted by iacs~m~lc 
transmission 01 smlllar means, the same shall be deemed served 01 delivered upon telephone conh1 ma t1on 
of ieceipt of the tiansniis51on thereof, provided a copy 1s also deliveied vld deliveiy or mail If notice is 
received on a Sunday 01 legal holiday, 1t shall be deemed 1ece1ved on the next business day 

24. Waivers. No waiver by Less01 of the Default or Breach of any term, covenant or cond1hon he1eof by Lessee, shall 
be deemed a waiver of any othe1 term, covenant 01 condltlon heleof, or of any subsequent Default 01 B1eC1ch by 
Lessee of the same or of any other telm, covenant or condition he1eof Lessor’s consent to, 01 apploval of, any ~1 
shall not be deemed to lender unnecessaly the obtammg of Lessol’s consent to, or approval of, any subsequent or 
s1m1la1 act by Lessee, 01 be construed as the basis of an estoppel to enforce the p~ovls~on or p1ov1s1ons ot this l.case 
1eq11111ng such consent Regardless of Lessol’s knowledge of a Default 01 Bleach at the time of acccptmg lent, the 
acceptance of rent by Lessor shall not be a waive1 of any p~ecedmg Default or Breach by Lessee of any provision 
hereof, other than the fa11111e of Lessee to pay the pa1 t1cula1 lent so accepted Any payment given Lesso1 by Lcssec 
may be accepted by Lessor on account of moneys 01 damages due Lessor notw1thstandmg any quC~llfylng 
statements 01 condlt1ons made by Lessee m connectlon thercwlth, which such statements and/01 condlhons shall 
be of no force or effect whatsoevel unless spec1flcally ag1eed to 1n wrlt1ng by Less01 at 01 befole the t11ne of deposit 
of such payment Only a waiver m excess of nmety (90) days by Lessee of c\ Default 01 Bleach of Less01 of any 
teel m of this Lease shall be deemed waive1 of such Default 01 Breach 

25. Recording. Lessor may require Lessee to execute, acknowledge and dehvc1 to the othe1 a sho1 t fo1m 
memorandum of this Lease, reasonably acceptable to Lessee for 1ecordmg pulposes 

26. No Right To Holdover Lessee has no right to retain possession of the Premises or any pa1t theieof beyond the 
expii ation 01 ea111ei termination of this Lease 

27. Cumulative Remedies. No 1emedy or elechon he1eunder shall be deemed exclusive but shall, whe1eve1 possible, 
be cumulative with all othe1 1emed1es at law or m equity 

28. Covenants and Conditions All provisions of this Lease to be obselved or performed by Lessee ale both covenants 
and condltlons 

29. Binding Effect; Choice of Law. This Lease shall be binding upon the pa1 ties, their pelsonal 1eplesentat1ves, 
successo1s and assigns and be governed by the laws of the State m which the Prenuses are located Any 11hgnt1on 
between the PartIes hereto concernmg this Lease shall he mlhaled m the county m which the P1em1ses ale located 

30. Subordination; Attornment; Non-Disturbance. 

30 -1 Subordination This Lease shall be subject and subo1dmate to any ground lease 11~01 tgagc, dcctl of LI usl, 
or other hypothecatlon 01 secu11ty device (collectively, “Secu11ty Device”), now or he1enkte1 placed 1~) 
Lessor upon the real propeity of which the Premises ale a pa1 t, to any and all advances made on the 
security theleof, and to all renewals, mod1hcat1ons, consolldnt1ons, replacements and extensions the1eof 
Lessee agrees that the Lenders holdmg any such Secu11ty Device shall have no duty, 11ab1l1ty or obligation 
to pe1 form any of the obllgatlons of Lessor under this Lease, but that 111 the event of Lessol’s default with 
respect to any such obligation, Lessee will give any Lende1 whose name and addless 11ave been fu1n15hed 
Lessee m wr1tmg fo1 such purpose notice of Lessol’s default and allow such Lende1 th11ty (30) days 
followmg receipt of such notice fo1 tl1e cure of said default befole mvokmg any 1emed1es Lessee may have 
by reason theleof If dny Lende1 shall elect to have this Lease supe11or to the 11en of 1ts Secu1 sty Device and 
shall give w11tten >iotlce thereof to Lessee, this Lease shall be deemed p11o1 to such Sccu~~ty Device, 
notwithstanding the 1elat1ve dates of the documentation 01 lecordatlon the1eof 

30 2 Attornment Sublect to the non-d1slu1bance y1ov1s1ons of Parag1aph 30 3, Lessee aglees to alto111 to 6> 
Lender or any other party who acquues owne1sh1p of the Premises by leason of a foleclosule of a Secut 1ty 
Device, and that 111 the event of such foreclosure, such new owne1 shall not (I) be liable ~OI any act 01 
om15s1on of any pi 101 less01 01 with 1espect to events occuiring ~1101 to acquis1hon of owne1ship, (II) be 
subject to any offsets or defenses wli~ch Lessee might have against any p11or lesso1, 01 (111) be bound by 
piepayment of more than one (1) month’s lent 

30 3 Non-Disturbance With lespect to Secu11ty Devices enteled into by Lessor after the cxccut~on 01 tins 
Lease, Lessee’s subo1d1nahon of this Lease shall be subject to 1ece1vmg assu1ance (a “non-d1st111 bance 
agleement”) from the Lender that Lessee’s possession and 11~1s Lease, , will not be distu1bed so long ds 
Lessee IS not m Breach hereof and attolns to the 1ecord owne1 of the P1em15es 

30 4 Self-Executing 1 he agreements co11tamed iii this Paraglaph 30 shall be effective without the execuhon 01 
any furthe documents plovlded, howeve1, that, upon wiitten iequest from Less01 01 a Lcnclci in 
connection with a sale, hnancing 01 ief1nd1icii~g of the Premises, Lessee and Less01 shall execule such 
fu1 ther writings as may be leasonably 1equ1red to separately document any such subo1dmat1on 01 non- 
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suboldmatlon, attornment and/or non-disturbance agreement as IS plovlded for herem A non-excltlslve 
list of ~JOVJSJOJIS which may be mcluded In such agreement and ale deemed by Lessee to be lcasonable 
mclude but are not hnuted to the provlslons contamed III Exhlblt A attached heleto and made I~ pal 1 
hereof Lessee acknowledges and agrees that a Lender may mclude other ~JOVJSJOJ~S 111 tl1eu aglecmcnts 
~111~1~ If Lender states are standard OJ conmon m the industry, then Lessee shall acknowledge ale 
reasonably required 

30 5 Estoppel At any tune with at least ten (10) days PJJOJ wlltten notice by Lessol, Lessee shall execute, 
acknowledge, and deliver to Lessol a cerllflcate 111 the folm acceptable to Lessol, a plospective purchases, 
Lessor’s current or prospective Lender ccl tlfyu1g (a) that this Lease IS unmodlfled and 111 full force OJ, it 
lhele have been modlhcatlons, that 1111s Lease IS 111 full force, as nlodlhcd, togethel with the dale and 
nalule of each modlhcatlon, (b) the amount of the Base Rent, (c) that thele has been 110 plepa~d lent and 
lent ~111 not be paid for a pellod 111 excess of one (1) month 111 advance, (d) that no notice 1~5 been 
received by Lessee of any default that has not been cured, except defaults speclfled 111 the ccl tlflmte, (e) 
that no default of Lessor 15 clanned by Lessee, (except default5 specified III the ccl tlflcate) and than Lessee 
has no ~lght of offset, counterclaun, or deduction agamst Rent, and (f) othcl matters as may be leasonably 
requested by Lessor or Lessol’s Lender Any cerhhcate may be lehed 011 by plospectlve puJchascls, 
mortgagees, or benefmanes under any deed of trust on the Prenuses OJ any pal t of it A non-exclusn~c lrst 
of provlslons which may be included m such estoppel ccl tlflcate and ale acknowledged by Lessee to be 
acceptable IS contamed m the sample Estoppel Agreement attached a5 Exhlblt “13” and made a pal t heof 

31 Attorney’s Fees. If any Party 01 Broke1 blmgs an action or ploceedulg to enforce the terms lmcof OJ declare 11ghl5 
hereunder, the PJevallmg Pal ty (as hereafter dehned) 01 Broke1 JII any such proceedmg, actlon, 01 appeal thclcon, 
shall be entitled to leasonable attolney’s fees Such fees may be awarded 111 the san1e suit or Jecovclcd III a 
separate suit, whether or not such action or ploceedlng IS pursued to decmon or Judgment The telnl, “P~eva~i~ng 
Pal ty” shall Include, without lunltatlon, a Party 01 Broke1 who substantially obtams 01 defeat5 the relief sought, as 
the case may be, whether by conipioniise, settlement, ]udgment, or the abandonnient by the othei Pai ty 01 Blokei 
of Its clam or defense The attolney’s fees award shall not be computed 111 accordance wltll any COUJ t fee schedule, 
but shall be such as to fully reiinburse all attorney’s fees reasonably incuired Lessor shall be entitled to attoiney’s 
fees, costs and expenses mcurred 1~1 the preparation and selv:ce of notlces of Default and consultations 111 
connection therewlth, whether or not a legal action 1s subsequently commenced III connectlon with such Default OJ 
resulting Breach The lnunedlately plecedmg sentence shall not apply to the fust $1,000 of attolney’s fees, costs, 
and expenses mcu~led by Lessor plovlded (I) no legal action IS commenced, and (II) the County of San Matco 15 the 
Lessee, the Lease has not been asslgned, and no pot tlon of the Plenuses has been sublet 

32 Lessor’s Access; Showing Premises; Repairs Lessor and Lessol’s agents shall have the light to entci lhe Pleinises 
at any tune, 111 the case of an emergency, and othelwlse at leasonable tunes fol the purpose of si~ow11~g the same to 
plospectlve purchasers, lenders, 01 lessees, and making such altelabons, repaus, unplovenlcnts or atidltlons to the 
Prenmes or to the bulldlng of which they are a pal t, as Lessor may reasonably deem necessary Lessol may at ~lny 
tune place 011 or about the Premses or bulldmg any ordmary “Fol Sale” signs and Lessol may at any tune du1111g 
the last two hundled seventy (270) days of the telm hereof 01 any tune Lessee IS 111 default, place on 01 about the 
Plemms any ordmaly “Fol Lease” signs All such actmtles of Lessor shall be wIthout abatement of lent OI 
hability to Lessee Except 111 the case of an emergency, Lessor and Lessor’s agents shall provide Lessee !v~lh al 
least twenty-foul (24) hour notice of when Lessol OJ Lessor’s agent ~111 enter the Plemses Lessee shall, except III 
the case of an emergency, have the right to accompany such pelson(s) plovlded Lessee does not mpalr 01 delay 
such person(s) If Lessee doe5 not make someone available to accompany Lessol 01 Lessol’s agent at the t~nlc 
stated 111 Lessor’s notice to Lessee, then Lessor and/or Lessol’s agents may pioceed withoul Lessee’s 
accompaniment 

33. Auctions. Lessee shall not conduct, 1101 pernut to be conducted, either voluntalIly OJ ~nvoluntn~~ly, any nuctlon 
upon the Premises wlthout first havmg obtamed Lessor’s prlol wl Itten consent Notwlthstandu~g anythmg lo the 
contrary 111 this Lease, Lessor shall not be obhgateci to exercise any standard of reasonableness 111 delel m111~11g 
whethei to giant such consent 

34. Signs. Lessee shall not place any sign upon the Prenuses, except that Lessee may, with Lessol’s 1~1 JOI wl~ttcn 
consent, mstall (but not on the roof) such signs as are leasonably lequued to adveltlse 01 IdentJfy Lessee’s own 
business The installation of any sign on the Piemlses by 01 fol Lessee shall be subject to the l~ov~sions 01 
Paragraph 7 (Mamtenance, Repaus, Ut&y Installations, Tlade Flxtules and Allelatlons) Unless 011~ ww 

expressly agreed helem, Lessor leselves all lights to the use of the loof and the I Igl1t to mstall any nun~bel 01 Items 
thereon, and all ievenues fioni the mstallalion of, such Items 011 the l’icnuses, ir~clucling Llic IOOT, ,15 do not 
unreasonably inteifeie wit11 the conduct of Lessee’s business 

35. Termination; Merger. Unless speclflcally stated otherwise 111 wlltmg by Lessol, the voluntary 01 other sul~cndcl 
of this Lease by Lessee, the mutual telnunation or cancellation heieof, OJ a terniination heieof by 1.~5501 fol Bieach 
by Lessee, shall automatically ternunate any sublease or lessel estate 111 the Plenuscs provided, howcvc~, Lessol 
shall, in the event of any such surrender, teimuiation 01 cancellahon, have the option to continue any one 01 all of 
any exlstmg subtenancles Lessol’s failure wltlun ten (10) days followmg any such event to make a w~llten elect1011 
Lo the contrary by written notlce to the holder of any such lessel mtelest, shall constltutc I e55oJ’s election to have 
such event constitute the termination of such interest 

36. Consents. 
(a) Except fol Paragraph 33 hereof (Auctions) or as othelwlsc provided herem, whelevel 111 tlus Lease 11~ 

consent of a Party IS requued to an act by 01 fol the other Pal ty, such consent shall not 1~ 
unt easonably withheld OJ delayed Lessol’s actual leasonable costs and expense5 (mclud~ng but 1101 
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liniited to aichitects’, attorneys’, eiigineeis or other consultants fees) Jiicurred iii the coiisideiation of, 
or respoiise to, a request by Lessee for any Less01 consent pei taming to this Lease 01 the Pieniises, 
JncludJng but not llnlited to consents to an aSsigJiineJlt, a SublettJJig or the piesence 01 else of a 
I-Iazardous Substance, practice 01 stoJage tank, shall be paid by Lessee to Lessor upon Jccerpt of an 
mvo~ce and supporting docuJnentatJon therefor Sublect to ParagJaph 12 2(e) (applicable to C~ssJgnnmit 
or subletting), Lessor may, as a condihon to consJdeJJllg any such Jequest by Lessee, requJJe that 
I.essee deposit with LessoJ an amount of money (111 addJtJon to the SecurJty DeposJt held under 
Paragraph 5) Jeasonably calculated by Lessor to repiesent the cost LessoJ will incur in cbns~dcJJJlg d11d 
respondJng to Lessee’s Jequest Except as otheJwJse pJovJded, any unused pot tJon of saJd deposJt shall 
be Jefunded to Lessee without Jiiterest Lessor’s CoJiseJlt to any act, assignment of this I.case 01 
subletting of the PremJses by Lessee shall not constJtute an acknowledgment that no Default 01 131each 
by Lessee of this Lease exists, ii01 shall such consent be deemed a waiver of any then existing Default 
or Breach, except as may be othei wise specifically stated in wiJtJng by Lessor at the tiJne of such 

consent 

(b) All conditions to LessOJ’s consent authoJJzed by this Lease are acknowledged by Lessee as being 
ieasonable The failure to specJfy herein any paihculai condJtJoJi to Lessol’s consent shall Jlot pleclude 
the JniposJtJon by Lessor at the tlnie of colisent of such further or other coiiditloiis as ale tlicn 
Jeasonable with Jeference to the pai titular matter foi which consent 15 being give11 

37. Quiet Possession. Upon payment by Lessee of the rent foJ the PreJnJses aJld the obseJvance aJld pcJfoJJmance of all 
of the coveJlants, conditions and provisJoJls on Lessee’s palt to be obselved and pe~foJmed JJndeJ this Lease, 
Lessee shall have quiet possession of the Premises for the entire teriii 1ieJeof sublect to all of the provisions of Lhrs 
Lease 

38. Multiple Buildings. If the Premises ale pal t of a buildmg controlled by LessoJ, Lessee agrees that Jt will abide by, 
keep and observe all reasonable rules and JegulatJons wh~cll Lessor may Jnake front tJJnc to tune foJ the 

manageinent, safety, care, and cleanliness of the giounds, the parkJng and unloading of vehJcles and the 
preseivation of good order, as well as foi the convenieiice of othei occupants or tenants of such otliei buJldJngs 
end their JnvJtees, and that Lessee wJl1 pay Jts fair share of conmon expenses JJlcurred 111 coJlJlectJoJ1 theJewJth 

39. Secmity Measures. Lessee hereby acknowledges that the Jental payable to Lessor hereunder does not mclude the 
cost of guard Service or other Security Jlleasures, and that LeSSOr Shall have 110 oblJgatJoJi WhatSOeVeJ to ~JOVJ~C 

same Lessee assunies all respoJlsJbJhty for the protection of the ~1eJllJses, Lessee, its agents aJld JnvJtecs and theli 
piopel ty fJ oni the acts of third pal ties 

40. Reservations. Lessor reserves to itself the right, from tJnle to time, to giant, without the consellt or 1oJndeJ of 
Lessee, such easements, rights and dedmtlons that L.essor deems Jiecessaly, and to cause the Jccolclahon of ptcel 
maps aJid restiictions, so long as such easements, rights, dedications, maps aJld JestrJctJoJls do JJot ~iiJea50iiably 

JnLeJfeJe with the use of the Premises by Lessee Lessee agrees to sign ally documents Jeasonab~y Jequestcd by 

Lessor to effectuate any such easeJneJlt lights, dedication, map 01 restlJctJon5 

41. Performance Under Protest. If at ally tJJne a dJspute shall arise as to any amount or sum of money to be paJd by 
one Pal ty to the 0tlieJ under the provisioiis lieleof, the PaJ ty agaiiist whom the obligation to pay the money is 

asserted shall have the right to Jnake payinent “under piotest” aJid such paymeiit shall Jiot be Jegarded as a 
voluntary paynient and there shall suivlve the Jlght on the part of saJd Party to institute suit foi iecovely of such 
sun1 If Jt shall be adludged that theie was no legal obhgatJoJl 011 the pai t of said Party to pay such sun1 or any part 

theieof, said PaJty shall be entitled to recover such sun1 or so much theJeof as Jt was not legally JequJJed to ply 
LlJldL3 the plOVJSJOllS Of tills h3ISe 

42. Authority. If eithei Pai ty heieto IS a corpoiation, tiust, or general or lliilited pal tneiship, each individual executing 
this Lease oil behalf of such ciitity Jepresents and wairailts that lie 01 she is duly authoiJzed to execute and dellvei 
this Lease on its behalf If Lessee IS a colporatJoJl, tiust 01 paJtner5lllp, Lessee shall, WlthJJl thirty (30) days aftei 
Jequest by Lessor, deliver to LessoJ evidence sahsfactory to Lessor of such authonty 

43. Conflict. Any coJif~Jct between the pililted provJsJoJis of this I-ease and the typewritteil or handwJitteJl provisions 

shall be contJolled by the typewJJtten or haiidwiitten provisions 

44. Offer. PrepaJ atJoJl of thJs Lease by Lessor 01 Lessor’s agent aJld subJnJssJon of same to Lessee shall not be rleemcd 
an after to lease to Lessee Tim Lease IS not JJlteJlded to be bindmg until executed by all Pal ties heJeto 

45. Amendments. Tim Lease Jnay be JnodJfJed only 111 wJJtJJig, signed by the Pal ties Jn JnteJest at the time of the 
nlodJficatlon As loiig as they do Jlot niateiially change Lessee’s obligations hereullder, Lessee agiees to niahe such 
reasoJiable non-Jnonetai y JiiodJfJcatJoJis to this Lease as Jiiay be Jeasonnbly JeqtJJJed by an JJi5tJtutJoJi~il, 1ii5Jii alice 

conipany, or peilsion plan Lender in connectJon with the obtaining of 1101 ma1 fiJianciJig or iefinanciJlg of the 
pi 0peJ ty of whJch the Premises are a part 

46. Multiple Palties Except as otlleiwise expiessly pJovJded heiein, If nlore than OJle person 01 entily 15 nanlcti 

heJeJn as eJtheJ Lessor 01 Lessee, the oblJgatJoJis of such MultJple l’aities shall be the Joint and seveJd1 
responsibJlity of all persons 01 entities named heJem as such Less01 or Lessee 

47. Entire Agrecnlent. There ale no oJa1 agreements between 1,essoJ and Lessee alfechng thJ5 Lease, and tlus ILease 
supeJsedes aJid cancels all previous JiegotJatJoJis, aiJaJigeJiients, b~ocliiiJes, agieenients, and undeJstancli~i~;s 

between LessoJ and Lessee OI displayed by Lessor to Lessee wrth respect to the subject matter of tlus l.cnse ? here 
ale no repiescntations between Lessor and Lessee otheJ than those contaJned in this Lease All ~niplied wrl~ I ;IntJes, 

JncludJJlg JJuplJed warrantJes of JnerchaJltabJlJty aJld fitness, ale excluded 
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48. 

t-l. 

50. 

51. 

52. 

53. 

54 

55 

Plural and Singular The words Lessor and Lessee as used m this Lease shall mclude the plu~nl as well as the 
sll~glllal 

Negotiated Lease. ‘Ihe terms of this Lease wele negohatcd by Lessor and Lessee and tlus Lease shall not be 
deemed to be drafted by either party but Instead shall be interpreted as drafted by both partles 

Compliance with Americans with Disabilities Act Lessee shall be iesponsible for the mstalldllon and cost of 
any and all m~p~ovements, altelatlons 01 other work requn-ed on 01 to the plemlses or to any other 1~01 tlon of the 
property and/01 bulldmg of which the premises are a part, lequu-ed or reasonably necessary because of (1) the 
use to which the Premises or any polhon theieof 1s put, (2) the use by an assignee or a sublessee by leason 01 
assignment 01 sublease, or (3) both, mcludlng any mlplovements, alterations or other walk Iequned un~lc1 the 
Amel Icans With Dlsablhtles Act of 1990 as 11 may be amended from hme to tnne Comphance with the provisions 
of this Palaglaph shall be a condition of Lessor gianting Its consent to any assignment 01 lease of all 01 d 1301 tlon of 
this Lease and the Plemlses described m this Lease Notwlthstandmg any other plovls~on of this Lease to the 
contrary, Lessor has not and is not makmg any representation oi walianty with iespect to comphnncc 01 
noncompliance of the faclhty 01 any contemplated use with ADA lequlrements Lessor iecommends that Lessee 
consult with Lessee’s attorney to determine If this act apphes to Lessee and if so the requuements that must be 
met The apphcablhty of the Act 1s a legal issue and Lessor has not given any advice on this matte1 other thdn to 
consult an attorney 

Toxic Contamination Disclosure Lessor and Lessee acknowledge that they have been advlsed that numerous 
federal, state, and/or local laws, ordmances and regulntlons (helemafter ieferled to as the “Laws”) affect the 
existence and removal, storage, disposal, leakage of and contanunatlon by materials designated as hazardous 01 
toxic (hereinafter referred to as the “TOXICS”) Many materials,, some utlhzed m eve1 yday busmess achvltles and 
propel ty maintenance, ale designated as hazardous or toxic Some of the Laws requne that TOXICS be lenloved 01 
cleaned up by landowners, future landowners or former landowners without regard to whether the pal ty lequucd 
to pay fol “clean up” caused the contammatlon, owned the property at the tune the contammatlon occur led 01 
even knew about the contammatIon Some Items, such as asbestos 01 PCBs, which wele legal when Installed, now 
are classlhed as TOXKS, and are sublect to removal lequlrements C1vl1 lawsuits for damages lesultmg horn Toxlcs 
may be filed by thud pai ties m certain circumstances Lessor recommends but does not lequiie that Lessee lidve 
competent professional environmental speclahsts levlew the Premises and the surloundmg alea and make 
recommended test so that a ieasonably informed assessment of these mattels can bc made by Lessee 1 ,essee 
aglees that Lessee ~111 rely only on persons who are experts m this field and ~111 obtam such expert ddvlce so each 
of them ~111 be as fully informed as possible with regards to TOXICS m entelmg mto this Agreement 

Principal and Agent. Nothing contained m this Lease shall be conshued to create a pal tnershlp, lomt venture 1~1 
relatlonshlp of prmcipal and agent between Lessor and Lessee Unless speciflcnlly states in this Lease, no 
provlslon of this Lease shall be construed to confer any Ilghts 01 lemedles upon any palty other than Lessol and 
Lessee 

Management Fee:. Lessee aglees to pay a monthly management fee to Lessor m the amount of $ 1,291 67 which 
shall mclease on each Adjustment Date by foul (4) percent ovel the amount chalged on the date nnmedlately pt 101 
to the Adlustment Date 

Initial Lessee Improvements Lessol acknowledges that Lessee desires to make Altelatlons and/o1 Uhhty 
Installahons to the Premises Lessee shall, wlthm nmety (90) days followmg the Commencement Date, submit 
plans 111 a sufficiently detailed folm and m compliance with all Applicable Laws for Lessol to levlew Lessol shdll 
~evlcw such plans and If applovcd by Lessor, Lessee shall make such Alteratlons dnd Utlllty Installations at 
Lessee’s sole cost and expense to the 1’1emlses Less01 agiees to advance up to $130,000 towards the approved 
Alterahons and Utlhty Installahons Lessee shall have such work completed by December 31, 2001 The amount 
advanced shall be payable with Base Rent m equal monthly mstallments with 10 % mtelest ovel the lemammg 
tel m of the Lease Nothing contamed m this SectIon 54 shall lessen Lessee’s requirements for obtammg consent of 
constructmg Altelatlons and Utlhty Installations under Sectlon 7 of this Lease and Lessol’s obhgdtlons uncles 
Sectlon 7 of this Lease shall not be mcreased by any Altelatlons and Utlhty Installahons made pursuant to any 
pi ov~slon of this Lease 

Discrimination Nelthel Lessor nor Lessee shall, on the grounds of lace, color, lehglon, anceshy, sex, age (ovel 
40), natlonal orrgin, medical condition (cancer), physical or mental disability, sexual 01 lentatlon, pregnancy, 
chlldbn th or related medical condlhon, marital status, 01 pohtlcal afflhatlon be denied any benefits 01 subject to 
dlscrmunatlon under this Lease Lessor and Lessee acknowledge and agree that as of the Commencement Date, 
Lessor and Lessee ale both entlhes and not mdlvlduals 

-__ --~ 
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LEASE AGREEMENT 

I’he palties hereto have executed this Lease at the place on the dates specified above to theu respectwe slgnatules 

Executed at 

01-I 

by LESSOR 

lixecuted at 

011 

by LESSEE 

BY BY 
Name Rmted Name PI mted 

Title 

Title 

Addless 

Title 

BY 
Name PI m ted 

Title 

Address 

Tel No (XXX) 

Tax No (XXX) 

Tel No (XXX) 

Fax No (XXX) 

----_ -- - 
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