
SAN MATE0 COUNTY 
EMPLOYEE AND PUBLIC SERVICES DEPARTMENT 

Inter-Departmental Correspondence 

Date January 17,200l 

To. Honorable Board of Supervrsors 

From *Mary Welch, Director of Employee and Public Services 
-Casey Echarte, Actrng Copy and Marl Services Manager 

Subject: Lease Agreement for Color Copier 

RECOMMENDATION 

Adopt a resolutron authonzing the Director of Employee and Public Services to 
enter rnto a four-year lease agreement with the Xerox Corporatron to lease a 
color copier for the Copy Center with an option to purchase the equipment at the 
expiration of the lease 

BACKGROUND 

The Copy Center has received requests for color documents from Departments 
for several years. Reproducing color onglnals for distribution IS very costly on 
color pnnters Therefore Departments have had to either absorb the cost of 
pnntrng the documents on their color printers or take the documents to ar 
outside source for reproductron. Recent technological advances In color copiers 
coupled with more competrtrve market prices for such copiers, have made It 
possible for the Copy Center to now justify providing such a service to its 
customers at a lower cost than that of outside vendors 

In September 2000 the County Manager approved entenng Into a 60-day No 
Risk Trial on the Xerox Corporatron’s Document Center Color Series 50 
Copier/Printer . This trial period from November 1, 2000 through December 31, 
2000 permitted the Copy Center to assess whether or not the volume of color 
document requests would support entering into a multi-year lease agreement, 
with an option to buy the equipment at the end of the lease 

DISCUSSION 

The volume of requests received for color documents In November and 
December 2000 has exceeded the 5 000 copies per month amount required to 
validate the need for a color copier In addition the Internal charge for producing 
color copies In the Copy Center IS currently 57% lower than the average of three 



surveyed local vendors allowing Departments to save money on the cost of color 
printing by utilizing Copy Center services 

Based on this information the Couniy Manager’s Office approved Employee and 
Public Servrces to enter into a lease agreement with the Xerox Corporatron for 
the color copier. However the County s Ordinance Code places limits on a 
Purchasing Agents authority. Therefore Purchasing Agents are required to 
obtain approval from the Board of Supervrsors prior to entering into leases that 
exceed three years In length. A comparison of a 48-month lease agreement 
versus a 36-month lease agreement indicates that It would be more cost-effective 
for Employee and Public Services to enter Into a 48-month lease agreement with 
the Xerox Corporation A copy of the signed 48-month lease agreement is 
provided 

FISCAL IMPACT 

The cost of lease charges and overhead will be covered by the amounts billed to 
Departments for color printing requests while maintaining a price advantage over 
outside vendors 

In entering into a 48-month lease as opposed to a 36-month lease, the monthly 
savings will total $10 000 over the term of the lease 

TERM 

The lease agreement will cover the period from January 1 2001 through 
December 31,2004. 



RESOLUTION NO. 

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA 

x*x*+x** 

RESOLUTION AUTHORIZING THE DIRECTOR OF EMPLOYEE AND 
PUBLIC SERVICES TO ENTER INTO A FOUR-YEAR LEASE FOR A 

COLOR COPIER 

RESOLVED, by the Board of Supervrsors of the County of San Mateo, State of 
Cahfornia, that 

WHEREAS, the County Ordinance Code deems a lease-purchase arrangement with a 
term over three (3) years to exceed the limit of a Purchasing Agent’s authority, and 

WHEREAS, the Director of Employee and Public Servrces has determmed that it would 
be more cost-effective to enter mto a four-year lease agreement with the Xerox Corporation to 
provide a color copier m the Copy Center, and 

WHEREAS, the Board has been presented with a form of the Agreement and the Board 
has examined and approved the contract as to both form and content and desires to enter mto 
such contract; 

NOW’, THEREFORE, IT IS HEREBY DETERMINED AND ORDERED that the 
Director of Employee and Public Services be and she is hereby authorized and directed to 
execute said lease agreement for and on behalf of the County of San Mateo. 

L \CLIENT\BO4RDSLP\Resoh t o I re Xerox Cop er wpd 



LEASE AGREEMENT 

Customer Legal Name @II to) COUNTY OF SAN MATE0 
Name Overftow (If needed) EMPLOYEE-PUBLIC SERV 
Street Address 5TH FL ACCTS-PAYABLE 
Box#/Routmg 455 COUNTY CENTER 
City State SAN MATEO, CA 
ZIP Code 94063- 1646 

Customer Name (Install) COUNTY OF SAh MATE0 
Name Overflow (if needed) COPY CENTER 
Installed at Street Address BASEMENT 
Floor/RoomIRoutmg 455 COUNTY CENTER 
City State SAN MATEO, CA 
ZIP Code 94063-1646 
County Installed In SAN MATE0 
Customer Requested Ins&U Date 09R9nMx) 

THE DOCUMENT COMPANY 
XEROX 

Worksheet 280500 unit 1 
Check all that apply 

: 
Tax Exempt (Certificate Attached) 

Assoc /Coop Name 
q Negotiated Contract # 07 1386402 
q Attached Customer P 0 #s Supple 

Lease 

El State or Local Government Customer 
lnt Rate 9 5% Total lnt Pavable $ 7400 28 

0 ReplacementlModiication of Pnor Xerox Agreement 
Agreement covenng Xerox Equpment Senal# (or 9%) 
IS hereby 0 modn%d 0 replaced EffectJve Date 
Comments 

Lease Information 
Er T;rm 48 months 
x upp les mcluded m BaseiPnnt Charges 
q Refin of Pnor Agrmt [II Xerox (9%) q 3rdPany 

Es 
Amt Retin $ Int Rate 9’0 Total Int Payable % 

Min Lease Pavment Freq 
(excludmg excess meter charges) 

q Monthly q Other 
q Quarterly 
q Senu-Annual 
q Annual 

Price Information 

Monthly Base Charge 
Pnnt Charge Meter 1 
Pnnts 1 - 
Pnnts 5001 - 
Pnnts 
Pnnt Charge Meter 2 
Pnnts 1 - 
Pnnts 
MO Mm # of Prints 

Min. Lease Pavment Mode 
DAdvance 0 Arrears 

0 Adjustment Period 
Penod A - Mos Affected - Penod B - Mos Affected 

t 1,556 01 Monthly Base Charge $ Monthly Base Charge P 
. .?::.: ‘: Oh Pnnt Charge Meter 1 - ,.y-. - Pnnt Charge Meter 1 ; n _ .-2 - 

5000 p Pnnts 1 - IB Pnnts 1 - % 
+ 01162 Pnnts Pnnts % 

P Prints Is Pnnts % 
. _ -- Pnnt Charge Meter 2 . Pnnt Charge Meter 2 *-- _ -.; - 

+ 00199 Prints 1 - $ Pnnts 1 - $ 
t Prints $ Pnnts B 

MO Mm # of Prints MO Mm # of Pnnts 
(based on Meter 1 Pnnt Charges) 5000 (based on Meter 1 Pnnt Charges) (based on Meter 1 Pnnt Charges) 

q Purchased Supplies q Cash q Rn d q Application Software 
Reorder # Qty Descnphon nce Software litle ltlal bcense Fee Annual Renewal Fee 

ts 
La 

Cnsh l-l !&ul,cg n ~Onlv 
% 

I I I3 
I ITotal Pnce = 

q Trade-In Allowance Fmal Pnnclpal Paymenti 
Manufacturer 1 ModeYSenal P (Allowance 

I 
[Total Allowance = 

P 

Total Allowance Apphed t0 q T,.&-h quip Balance $ 

0 Pnce of Replacmnt Equip $ 

Agreement Presented By- 

cs b 

Total lmual License Fees = I% 
q K-16 Billing Additional Options (check all that apolvl 

Suspension 0 Run Length Plan g Rxed Pnce Plan 
(check 1 as required) q Per-Foot Pncmg 
Months affected 
0 June only 

0 Extended Service Hours 

0 July only 
Descnpnon I$ mo 

; p”g”.“;oln” 
q Attached Addenda 

form# ( foml# 
une u y 

q Julv - August 

Customer: 
Name James P Manlev Phone 1408)953-Z! 

DocuBroker Fo 



AGREEMENT ADDENDUM THE DOCUMENT COMPANY 
XEROX 

CUSTOMER 

“NO RIS K” ADDENDUM 

. This ADDENDUM (‘ Addendum”) amends the agreement between you and Xerox to which It 1s attached (the ‘Agreement”) 

The parties agree to the followmg terms which shall be addltlv: to those found elsewhere m the Agreement 

1 In exchange for your payment of $ 1550 you shall have the right to use the Products (and Xerox shall be obligated to mamtam 
them) m accordance with the terms of the Agreement for the fast 60 days followmg their mstallatlon (the ‘Wo &sk Penod”) 

2 If prior to the explratlon of the No Risk Period you notify Xerox In wrltmg that you do not wish to acquire the Products, the 
Agreement shall be cancelled wlthout penalty In this event Xerox shall retam your payment set forth above and you agree to make 
the Products available for unmedlate pick-up by Xerox as well as to pay Xerox for any damage 10 them (1 e. degadatlon to then 
condltlon beyond normal wear and tear) 

3 WWW BPWW PWWi#Wl~#~~~ ~QWWW@/~P~~ UY~PIWY ~bv~ltpleZ$tp’d &7WiW4 Maf P-WWb~ti~tit/flk~lti~ 
$Y w9Y m PPU SYlJvwPY P/w PJPlrsmW !wMw @Yl+wwl 

F 
fiw 

4 Except as set forth above, the Agreement shall remam as seated In the event of a conflict between the terms foun elsewhere in 
the Agreement and this Addendum, this Addendum shall contr31 

5. If prior to the expiration of the Ib Risk Period Xerox has not received mitt iti? not ice 
that the County wishes to acquire the Products the lease will not take effect until such 
written notice is obtained. If written notice has not been received as of the first day 
subsequent to the 110 Risk Period’s expiration Xerox shall request written notice from 
the County. 

DocuBrok~ Fom# 51864-Z II 011998) 9/19/2000 Page 2 of 6 



ADDEhmUM TO FINANCE 

THE DOCUMENT COMPANY 
XEROX 

PROFESSJONAL SERVICES CONTRACT FEES 

This ADDENDUM (‘Addendum”) amends the agreement between you and Xerox to which it is attached (the ‘Agreement”). 

The parties agree to the following terms which shall be additive to those found elsewhere in the Agreement 

1 In addition to the Agreement, you and Xerox have entered mto a Professional Servtces Contract dated 10/02/2000 (the “Services 
Contract”) Rather than pay the amount due Xerox under the Services Contract as they become due you have requested that the total 
amount of $ 3,500 payable under the Services Contract (the “Services Contract Fees”) be added to the amount being financed under 
the Agreement As such, you and Xerox hereby agree that the Services Contract Fees will be paid by you as part of your Mnnmum 
Monthly Lease Payments or Monthly Installment Payments. as applicable 

2 Other than the transfer of your payment obligation for the Services Contract Fees as stated above, the terms of the Services 
Contract shall remain unchanged and shall m all cases control your and Xerox’ nghts as to the provtsion of the underlymg 
Professional Services In addition, you agree to make all payments under the Agreement related to the Services Contract Fees 
regardless of your behef as to the manner in which the Professional Services were provided (and, as such will pursue any dispute you 
have in this regard separate and apart from your uncondttronal obhgatton to pay the Services Contract Fees as part of the Agreement) 

3 If you breach any of your obhgattons regarding the Services Contract, the Agreement, or this Addendum, any remammg portion 
of the Services Contract Fees shall become munedlately due and payable 

4 Except as set forth above, the Agreement shall remain as stated In the event of a confhct between the terms found elsewhere m 
the Agreement and this Addendum this Addendum shall control 

DowBroker Form:: 51864-5 (10/1998) 9/29/2000 Page 3 of 6 



GENERAL TERMS The followmg tetms apply to all lease transacuons 

I PRODUCTS The term Products’ shall refer collecttvely to all 
equipment (the Eqmpment ) software, and supphes ordered under thts 
Agreement You represent that the Products are being purchased for your own 
use (rather than resale) and that they will not be used pnmanly for personal 
household or farmly purposes 
2 CREDIT HISTORY As part of tlus transacnon Xerox may 
mvestlgate your credit history Even tf Products have been delivered Xerox 
ma), wtthm 60 days followmg Its acceptance of this Agreement revoke the 
Agreement If your credit approval IS dented 

3 PAYMENT Payment 1s due when you receive our InvoIce All 
appbcable taxes shall be added to your payment amount (unless you provide 
proof of your tax-exempt status) These taxes include, but are not hrmted to 
sales and use rental excise gross recapts and occupauonal or pnvllege taxes 
You are not responstble for paying personal propea taxes on the Products In 
addltlon to any charges set out on the front page of tlus Agreement, you will be 
responsible for any non-typical delivery or removal expenses incurred 

4 BASIC SERVICES Xerox will provide the followmg Basic Servlc es 
under this Agreement (unless you are acquinng Equipment for which Xerox does 
not offer Basic Services such eqmpment to be designated as ’ No Svc ’ ) 
A REPAIRS AND PARTS Xerox ~111 make adJustments and repus 
necessary to keep Equipment in good workmg order (mcludmg such adjustments 
or repars requtred dunng uuhal mstallatlon) Parts required for repau may be 
new reprocessed or recovered All replaced parts/mater& will become Xerox 
properry 
B HOURS AND EXCLUSIONS Unless otherwise stated Basic 
Services will be provided dunng Xerox standard workmg hours (excludmg 
Xerox-recogntzed hohdays) m areas within the Umted States its temtones, and 
possessions open for repatr service for the Equipment at issue Basic Services 
shall cover repmrs and adJustments required as a result of normal wear and teEu or 
defects tn matenals or workmanship (and shall exclude repatrs or adjustments 
Xerox detemunes to relate to or be affected by the use of options accessones or 
other connected products not serviced by Xerox as well as any non-Xerox 
alterauons relocation service supples, or consumables) 
C INSTALLATION SITE AND METER READINGS The eqmpm :nt 
installation site must conform to Xerox pubhshed requu-ements throughout the 
term of tms Agreement If apphcable you must provide meter readmgs m a 
manner prescribed by Xerox If you fall to &ov de umely readmgs Xerox mr y 
esnmate them and bill you accordmgly 
D REMEDY If Xerox 1s unable to mamtam the Equipment as descpbed 
above Xerox will, as your exclusive remedy replace the Equipment with an 
ldentlcal product or at Xerox opuon another producr of equal or greater 
capablliues This replacement product shall be SUbJeCt to these same terms and 
condmons 
E CARTRIDGE PRODUCTS If Xerox IS providing Basic Services or 
a product utihvlg cartndges designated by Xerox as customer replaceable 
( ‘Cartndges”). and unless you have entered mto a Standard Mamtenance 
Agreement as described below, you agree to use onI} unmodtfied Canndges 
purchased directly from Xerox or Its authorized resellers m the Umted States 
F OPERATOR MAINTENANCE PROCEDURES FOR DOCUCOLOR 
70 AND DOCUCOLOR 100 If Xerox IS provldtng Basic Services for your 
DocuColor 70 or DocuColor 100 you agree to perform all operator mamtenance 
procedures set forth m the applicable Pnnter Operator Guides (mcludmg the 
purchase of all referenced parts tools and supplies) 
G PC/WORKSTATION REQUIREMENTS In order to receive Basic 
Services and/or Software Support for equipment requmng connechon to a PC or 
workstation you must utlhze a PC or worhstauon that either (1) has been 
probided by Xerox or (3) meets Xerox published spectficauons 
5 WARRANTY DISCLAIMER XEROX DISCLAIMS THE JMPLIED 
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE 
6 INTELLECTUAL PROPERTY INDEMNlTY Xerox will defenc 
and mdemrufy you rf any Product IS alleged to mfnnge someone else s U S 
mtellectual property nghts provided you promptly noufl Xerox of the alleged 
mfnngement and permit Xerox to direct the defense Xerox 1s not responsible for 
any non-Xerox lltlgatlon expenses 01 settlements unless It preapproves them In 
wntlqg To avoid mfnngement Xerox may modify or substitute an ecpn valer L 
Product refund the pnce pnd for the Product (less the reasonable rental value for 

the penod It was avalable to you) or obtsm any necessary licenses Xerox ts not 
liable fol any mfnngement-related hablhues outside the scope of this paragraph 
mcludmg but not limited to mfnngement based upon a Product being modified to 
your speclficatlons or being used or sold with products not provided b> Xerox 
7 LIMITATION OF LIABILITY AND ASSIGNMENT Neither party 
shall be liable to the other for any direct damages greater than the amounts 
payable hereunder or for an) special mdlrect mcldental consequential or 
pumuve damages ansmg out of or relating to this Agreement whether the claim 
alleges tortuous conduct (mcludmg negligence) or any other legal theor) You 
may not assign any of your nghts or obhganons under tlus Agreement wItbout 
Xerox pnor wntten consent 
8 ASSIGNMENT BY XEROX ln the event Xerox assigns any of its 
obbgattons under tis Agreement Xerox shall remam pnmanly responsible for 
then performance any claim or defense you may have relatmg to these 
obhgahons must be asserted only agamst Xerox and not Its asslgnez 
9 MINIMUM LEASE PAYMENTS The Muumum Lease Payment, 
along with any addttronal Pnnt Charges. covers your cost for the use of the 
Equipment and tts mamtenance The Mnumum Lease Payment (which may be 
billed on more than one mvolce) shall consist of the total of (1) an> Base Charge 
and (2) any Month]) Mnumum Number of Prints muluphed by the apphcable 
Meter 1 Pnnt Charge(s) For full-color equipment, color copies are counted on 
Meter 1 
10 MAlNTENANCE COMPONENT PRICE INCREASES Xerox may 
annually increase that amount of your Mnumum Lease Payment and Pnnt 
Charges you are charged for the mamtenance of the Equipment (the 
’ Mamtenance Component’ ) each such increase not to exceed 10% (For state 
and local government customers, tis adlustment shall take place at the 
commencement of each of your annual contract cycles ) 
11 TITLE RISK, AND RELOCATION The title to the eqmpment shall 
remam with Xerox unless and untd you exercise your opuon to purchase the 
equipment The Risk of Loss due to your fault or negligence, as well as theft or 
dtsappearance shall pass to you upon slupment from a Xerox Controlled facility 
The Risk of Loss due to all other causes shall remain with Xerox unless and unul 
you exercise your opnon to purchase the equipment Unless and until title passes 
to you all Equipment relocations must be arranged (or approved tn advance) by 
Xerox All parts/mate&s replaced as part of an upgrade ~111 become Xerox s 
prvfm 
12 RENEWAL Unless ettber party provides nouce at least 30 days 
before the end of the lease term of its mtennon not to renew the lease it will be 
renewed automatlcallq on a month-to-month basts at the same pnce and on the 
same terms and condmons Btlhng wtll occur at the same frequent) as the 
ongmal lease DUMP ttus renewal penod either side may terminate th s 
Agreement upon at least 30 days nonce 
13 BREACH If you breach tlus Agreement Xerox in addmon to Its 
other remedies (mclud ng the cessation of Basic Services) may require 
Immediate payment of (a) all amounts then due (b) the remammg Mnumum 
Lease Payments III tbe Agreement’s term [less an) unearned finance, 
mamtenance and supply charges] (c) a reasonable disengagement fee calculated 
by Xerox [the amount of such fee to be avalable from Xerox at any nme upon 
request] and (d) the applrcable Purchase Option Once these sums are pad utle 
shall pass to you 
14 CARTRIDGES To enhance prmt quality Xerox has designed the 
cartridge used m certam equipment models to cease funcuomng at a 
predetermmed pomt (detads regarding spectfic models are avalable upon 
request) ln addition certam cartndges are sold as Environmental Partnerslup 
cartndges you a,- these cartndges shall remam Y.erox propert) and that you 
will return them to Xerox for remanufactunng once you have run them to their 
cease-funcnon point 
15 EQUIPMENT STATLS In support of Xerox envtronmental 
leadership goals and unless you are acqumng Previously Installed Bqu pment 
Equipment will be either (a) Newly Manufactured , which may contam some 
recycled components that are recondmoned (b) ‘Factory Produced Nea Model 
which IS manufactured and new11 senahzed at a Xerox factory adds funcuons 
and features to a product prevlousl> disassembled to a Xerox predeterrmned 
standard and contams both new components and recycled components that are 
recondmoned or (c) Remanufactured which has been factory produced 
followmg dtsassembly to a Xerox predetermmcd standard and contams both neu 
components and recycled components that are recondmoned 
16 PURCH4SE OPTIONS You ma> purchase the Equipment a+ the end 
of the lease term for the Purchase Option mdlcated m this Agreement (I P either 
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a set dollar amount or the Fau Marhet Value of the Eqmpment at the lease term’s 
conclusion [ ‘FMV”]) YOU maq purchase the Eqmpment at any time dunng the 
lease by paymg (a) all amounts then due (b) the remammg Munmum Lease 
Payments m the Agreement s term [less any unearned finance maintenance and 
supply charges] (c) a reasonable disengagement fee calculated by Xerox [the 
amount of such fee to be avmlable from Xerox at any bme upon request] and [d) 
the apphcable Purchase Opoon When these amounts have been fully pa d tide 
to the Equipment ~111 transfer to you 
17 PROTECTION OF XEROX RIGHTS Unless and until you purchase 
the leased Eqmpment, you hereby authonze Xerox or Its agents to execute on 
your behalf all documents necessary to protect Xerox nghts as the Equipment 
Lessor (mcluchng the perfecuon of Xerox purchase mane) secunty Interest that 
shall attach to all Equipment for which the Purchase Option IS a set dollar 
amount) 
18 MISCELLANEOUS %s Agreement consmutes the entlre 
agreement as to its subject matter supersedes all pnor and contemporaneous oral 
and wntten agreements and shall be construed under the laws of the State of 
New York (wtthout regard to confict-of-law pnnaples) Xerox may retam a 
mproducuon (e g , electronic image photocopy facsmule) of &us Agreement 
which shall be considered an eqtuvalent to the ongmal m addttlon, Xerox may 
accept tis Agreement either by its signature or commencmg performance (e g 
Equipment debvery) All changes to this Agreement must be made m a wntmg 
signed by both parttes, accordingly any terms on your ordenng documents shall 
be of no force or effect In any acbon to enforce this Agreement the pames 
agree to wruve their nght to apry tnal and to pa) the prevadmg parry’s costs and 
expenses mcludmg reasonable attorneys fees 
SOFTWARE TERMS The followmg addmonal terms apply only to transactions 
covenng Application Software and/or Xerox-brand Pnntmg System, DocuTech 
Color figh-Volume and Dietal Copier-Duphcator or Document Cenae 
Products 
19 SOFTWARE LICENSE The followmg terms apply to copynghted 
software and the accompanymg documentation mcludmg but not brmted to 
operaung system software provided wth or wlthm the Equipment ( Base 
Software ) as well as software specifically set out as ‘ Apphcatlon Software on 
the face of ths Agreement Thts license does not appl} to any Dlagnostlc 
Software nor to any softv.are and accompanying documentauon made subJect to a 
separate license agreement 
A Xerox grants you a non-exclusive non-transferable hcense to use the 
Base Software withm the Umted States Its terntones and possesslons (the 
Umted States ) only on or with the Equipment with which (or withm which) it 

was dehvered For Appbcation Software Xerox grants you a non-exclusive non- 
transferable hcense to use this software wlthm the Umted Stares on any smgle 
umt of eqtupment for as long as you are current m the payment of any mdicated 
software hcense fees (mcluchng any Annual Renewal Fees) You have no other 
nghts to the Base or Apphcauon Software and m particular may not (1) 
chstnbute mo&fy, create denvatlves of decompile or reverse engmeer this 
software (2) activate any software dehvered with or wlthm the Equipment m an 
unactivated state or (3) allow others to engage m same lirle to the Base and 
Apphcation Software and all copynghts and othel intellectual property nghts m it 
shall at all times reside solely with Xerox and/or tts hcensors (who shall be 
consldered tird-party beneficmnes of these software provisions) 
B Xerox may termmare your hcense for any Base Software (1) 
lmmedlately d you no longer use or possess the Equipment or are a lessor of the 
Equipment and your first lessee no longer uses or possesses It or (3) upon the 
ternunatlon of any agreement under which you have rented or leased the 
Equipment 
C If you transfer possession of the Eqmpment Xerox will offer the 
transfcrec a hcense to use the Base Software wlthm the Lhuted States on or with 
It subject to Xerox’ then-applicable terms and license fees if an> and provided 
the transfer IS not m vlolauon of Xerox nghts 
D Xerox warrants that the Base and Application Software ~111 perform 
m matenal confomuty wtth Its published spectficauons for a go-day penod from 
the date It 1s delivered or, for software installed bl Xerox the date of software 
nstallat on Nelthel Xerox nor its hcen<on warrant that the Base o! Agpl catmn 
Software will be free from errors or that Its operanon wdl be unmterrupted 

20 SOFTWARE SUPPORT Dunng the penod that Xerox provides 
Basic Services for the Eqmpment Xerox wrll also provide software support for 
the Base Software under the followmg terms For Apphcaoon Software Xerox 
will prov de this same level of support provided you are current in the payment of 
all Initial Lcense and Annual Renewal Fees (or, fol programs nol requmng 

Annual Renewal Fees the payment of the lmual hcense Fee and the annual 
Support Only’ Fees) 

A Xerox wtll assure that Base and Apphcatlon Software performs m 
matenal confomu5 with its pubhshed speclf cat ens and wdl mamtam a toll-free 
hothne dunng standard business hours to answer related queshons 
B Xerox ma} make avaIlable new releases of the Base or Apphcauon 
Software that pnmanly tncorporare coding error fixes and are designated as 
Mamtenance Releases Mamtenance Releases are provided at no charge and 

must be Implemented wlthm SIX (6) months after being made avsulable to you 
Each new Maintenance Release shall be considered Base or Apphcatton Software 
governed by these Software Terms New releases of the Base or Apphcauon 
Software that are not Mamtenance Releases d any. may be sublect to add~uonal 
hcense fees at Xerox’ then-current pncmg and shall be considered Base or 
Apphcatlon Software governed by these Software Terms (unless otherwise 
noted) 
C Xerox will use reasonable efforts ather dlrectiy and/or urlth ns 
vendors to resolve coding errors or provide workarounds or patches, provided 
you report problems m the manner specified by Xerox 
D Xerox shall not be obhgated (a) to support any Base or Apphcahon 
software that is two or more generahons older than Xerox most current release or 
(b) to remedy coding errors If you have modified the Base or Apphcat on 
Software 
E Xerox may annua.U) adjust the Annual Renewal and Support-Only 
Fees each such Increase not to exceed 10% (For state and local-government 
customers this adjustment shall take place at the commencement of each of your 
annual contract cycles ) 
21 DIAGNOSTIC SOFTWARE Software used to tmuntam the 
Equipment and/or diagnose its falures or substandard performance (collecuvely 
Dlagnostlc Software”) IS embedded m resides on or may be loaded onto the 

Equipment The Diagnosac Software and method of entry or access to it 
constitute valuable trade secrets of Xerox Title to the Dlagnosnc Software shall 
at all hmeS remam solely with Xerox and/or Xerox hcensors You agree that (1) 
your aqulsttlon of the Equipment does not grant you a hcense or nght to use the 
Diagnostic Software m any manner and (2) that unless separately hcensed by 
Xerox to do so you ~111 not use, reproduce dlstnbute or chsclose the Diagnosnc 
Software for any purpose (or allow third pames to do so) You agree at all times 
(mcludmg subsequent to the expiration of this Agreement) fo allow Xerox to 
access momtor and otherwise take steps to prevent unauthorized use or 
reproduction of the Dlagnosbc Software 
GOVERNMENTAL TERMS The followmg addmonal terms apply only to state 
and local government customers 
22 GOVERNMENT CUSTOMER TERMS 
A FUNDING You state that It 1s your Intent to make all payments 
required under this A,wment In the event that (1) through no achon uuuated by 
)ou your legslatlve body does not appropriate funds for the contmuauon of this 
Agreement for any fiscal year after the first fiscal year and has no finds to do so 
from other sources and (2) you ha\e made a reasonable but unsuccessful effort to 
find a viable assignee withm your general orgamzaaon who can contmue this 
Agreement dus Agreement may be termmated To effect ths termmauon you 
shall, 30 days pnor to the begmnmg of the fiscal year for which your legslatlve 
body does not appropnate funds, send Xerox wntten nonce stating that your 
Izpslatlve body faled fo appropnate funds and that you have made the required 
effort to find an assignee Your notIce must be accompamed by payment of all 
sums then owed Xerox under tlus Agreement and must cemfy that the canceled 
Eqtnpment IS not bemg replaced b) equipment performmg s~mrlar functions 
aunng the ensumg fiscal year In addlaon you agree at your expense fo return 
the Equipment m good condttton to a locauon designated by Xerox and that 
when returned the Equipment will be free of all hens and encumbrances You 
will then be released from your obhgat ons to make any further payments to 
Xerox (with Xerox retamng all sums pad to date) 
B TAX TREATMENT Thn Agreement has been accepted on the basis 
of Xerox &mung any interest pmd b! you as exempt from federal Income tax 
under Secuon 103(c) of the lntemal Revenue Code of 1986 Should Xemx lose 
me benefit of ths exemption as a result of your failure to comply with or be 
covered by Section 103(c) or its regulations then subject to the avrulablhty of 
fJnds and upon demand by Xerox you shall pa) Xerox an amount equal to its 
loss m this regard 
C ASSIGNMENT Notwithstanchng an) provisions m this Agreement 
to the contrar), Xerox may not sell assign or transfer this Agreement and any 
attempted sale. assignmeni or transfer shall be void and wtthout effeci 
D PAYMENT Your payment 1s due withm 30 days of our mvoice date 

DocuBroher Form* 5 1860T&C (0X/2000) 9/29/20@0 Page 5 of 6 



ADDITIONAL TERMS The followmg addmonal terms apply only to the ext :nt 
that you have agreed to one or more of the options described below 

23 SUPPLIES INCLUDED lh’ BASE/PRINT CHARGES If this optlcn 
has been selected Xerox will provide you with black toner, black developer 
copy cartndges and fuser ( Consumable Supphes ) throughout the term of tti 
A,mement For full-color Eqmpment Consumable Supplies shall also include 
color tone1 and developer You agree that the Consumable Supphes are Xerox 
property until used bj you that you ~111 use them only wtth the Equipment, th it 
you wrll return all Cartndges to Xerox for remanufactunng once they have been 
run to then cease-function pomt and that you will return any unused Consumable 
Supphes to Xerox at the end of tlus A,memenr Should your use of Consumat le 
Supphes exceed the typlcal use pattern (as determmed by Xerox) for these items 
by more than lo%, you agree that Xerox shall have the nght to charge you for 
any such excess usage 

24 REPLACEMENT/MODIFICATION OF PRIOR XEROX 
AGREEMENT If d-us ophon has been selected this A,wement will replace o 
modify a pnor a,mement between you and Xerox covenng the specltied 
eqmpment If It is a replacement agreement the pnor agreement shall be null md 
void If It 1s a modification the pnor agreement shall remam m effect except that 
any new terms presented m this modification agreement (e g , pnce duration 
configuratlon) shall take precedence over the pnor terms for the balance of the 
Agreement In addition modlficatlons requmng a reamomzahon of your 
payments may Include a one-nme adnumstrauve/processmg charge which wdl 
appear on your first btll under tis revised arrangement 

25 XEROX AS FINANCIAL INTERMEDIARY If this opuon has been 
selected you are leasing speafically ldennfied products that were selected by you 
and that are not sold by Xerox in the normal course of Its busmess Wtth regard 
to these products you agree that Xerox IS leasing them to you As Is and 
without warranty or habhty (either direct or mduect) of any kmd As such, and 
wth regard to these products, YOU HEREBY WAIVE THE IMPLIED 
WARR;QhTTY OF MERCHANTABlLllY Xerox assigns to you to the extent 
assignable, any warranty nghts it has to these products (which nghts shall revert 
to Xerox If you breach thus agreement) You agree (a) that these products are not 
covered by Xerox’ obhgation to provrde Basic Services, (b) to mamtatn a service 
agreement for these products with a service provider acceptable to Xerox 
throughout dus Agreement s term (c) to pay alI personal pmpeq faxes related 
to these products, and (d) to assign to Xerox any nghts you have to these 
products untd title passes from Xerox to you (which, subject to any software 
licenses surroundmg the acqmsmon of these products shall occur when you 
obtam utle to all Xerox Equipment covered by this Agreement) 
16 FINANCED SOFTWARE TOTAL If this opnon has been selected 
the ~rut.ml license fees for any Apphcanon Software set forth in ths Agreement 
shall be pad for through your Mmunum Lease Payments lf you breach this 
bcense or any of your obhgations regardmg the Equipment the full amount of the 
~ruhal hcense fees shall be unmedlately due and payable 
27 FINANCED SUPPLIES TOTAL If this opuon has been selected the 
cost of any supphes you have purchased under thus A,wement shall be pnd fcr 
through your &mum Lease Payments If you breach any of your obhgatlon; 
regarding the Equipment, the full amount of the supply costs shall become 
Immediately due and payable 
28 REFINANCE OF PRIOR AGREEMENT If this optlon has been 
selected the balance of your pnor mdlcated agreement with Xerox or a tl-nrd- 
party shall be piud for through your Muumum Lease Payments If your pnor 
agreement IS with a durd-party you hereby acknowledge that you have the n8ht 
to termmate the agreement and agree to provide a statement from the tlnrd-pany 
Ident@mg the equipment at Issue and the amount to be paid off (as well as a 
statement from you Identifying the payee and m;llhng address for your payoff 
check) If your pnor agreement was with Xerox the use of this refinance option 
shall render your pnor agreement null and void If you breach thus Agreement 
the full amount of your pnor agreement balance shall bc nnmedlately due and 
payable 
29 ADJUSTMENT PERIOD If this opflon has been selected your 
Ivlmlmum Lease Payment and/or Pnnt Charges shall be ad-usted m accordance 
with the mformaoon contamed m the Adlustment Penod pomon of this 
Agreement as a result your mmal payment(s) shall be chfferent from those 
payable dunng the balance of this Agreement 
30 K-16 BILLING SUSPENSION If this optron has been selected, the 
Mamtenance Component of your Mmlmum Lease Payment and Pnnt Charge 
~111 be suspended each year dunng the months mchcated Dunng these months, 
you agree noi to use the Eqmpment and ihat Xerox shall not be responsible fcr 
providing Basic Services on It 

31 TRADE-lN EQUIPMENT If this opuon has been selected you are 
provlchng equipment to Xerox as part of this Agreement (‘Trade-In Equipment’ ) 
and the followmg shall apply 
A TITLE TRANSFER You warrant that you have the nght to transfer 
ode to the Trade-In Equipment and that It has been n-stalled and perfornung Its 
intended function for the previous year at the address where the replacement 
equipment IS to be mstalled Title and nsh of loss to the Trade-In Eqmpment 
shall pass to Xerox when Xerox removes it from your prenuses 
B CONDITION You warrant that the Trade-In Equtpment IS in good 
worlang order, has not been modified from its onpnal configurauon (other than 
by Xerox) and has a UL label atlached You agree to mamtam the Trade-In 
Equipment at its present site and m substanttally its present condmon until 
removed by Xerox 
C ACCRUED CHARGES You agree to pay all accrued charges for the 
Trade-In Eqmpment up to and mcludmg payment of the Final Pnncipal Payment 
Number and fo pay all mamtenance admnustratlve supply and finance charges 
for this eqmpment through the date utle passes to Xerox 
32 RUN LENGTH PLAN If this optIon has been selected the first ten 
prints of each ongmal (per run) are recorded and bdled on both meters wth all 
subsequent pnnts recorded and billed on Meter A only (Note that if a 5090 
fanulq product covered by this plan has its document handler left open all 
affected copies ~111 be recorded and btlled on both meters ) 
33 FIXED PRICE PLAN If this opbon has been selected Xerox will 
forego Its nght to Increase the Mamtenance Component throughout the mittal 
ferm of dus Agreement 
34 PER-FOOT PRICING If tlus opuon has been selected, all Pnnt 
Charges ~11 be bIlled on a per-foot basis with each hnear foot equal to one pnnt 
35 EXTENDED SERVICE HOURS If this opnon has been selected 
Xerox ~111 provide Basic Services dunng the hours mchcated with the first 
number estabhshmg the number of eight-hour stufts covered and the second 
estabhshmg the days of the week (e g 2 x 6 would provide service from 8 00 
A M to 11 59 P M Monday through Saturday) The cost of tlus enhanced 
service coverage wdl be billed separately and as such IS not Included m your 
Mmlmum Lease Payment or Prmt Charges 
36 ATTACHED ADDENDA If this opoon has been selected you 
acknowledge that one or more specified addenda (as mdicated) have been 
provided to you These addenda which prowde addmonal terms relevant to the 
transacuons covered hereunder ap hereby fully mtegrated mto dus Agreement 
37 NEGOTIATED CONTRACT If dus option has been selected tlus 
Agreement IS SubJect to the terms contained in the ldenufied Negonated Contract 
If the terms contamed m dus Apment confict with those contamed m the 
Negotiated Contract the terms of the Negouated Contract shall prevul 
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Agreement bcrween the County af San Msteo sad XFJUBX CORPORAT WPI 

Us AddItional Sheeb as N-v 

I. kcritiioa of Ekrvlce~ to bc &I- b* the Contta 

I 

III. Hold Wumless: Contrwbr agrees to indemnify and defend the County, its empluyees and agents from any wad all claims, 
ma and liability in any way occasioned by or nriaiug oul of the negligence of the contractor in the perfomxmce of this agreement. 

IV. Nan-Discriminarion: No per&m shall he excluded f&n participation in, denied benefRs of, or be subject to discrimination under 
this Agreement on ehe basis of their met, color, A&ion, ngtio~al ori& qg, xx, sexual tientatlon, pngnacvq, childbirth or r&cd 
coadiinas, medical oondldon, mental or physical diiabilrty or vccemz~‘~ stats. Cantractor shall ensure full compliance with federal, 
mtc antI local laws. Uiroctivea and exe&vi: ordera regsrding non-disrrhintion fm all emplo&es and Subcontracwrs under this 
Agremm 

. Convaa~r a&ets6 that the rcqulem*rrts of fhhis Agreement pertaining to the prokcticm of proprietuy rights and confiitiality shall 
sun-iv6 termination of thh Agrcmenr. 

.&f&L/ 
Contmtnf6 Signawe DllCC 

Purchsiig Agent, County of San Matao Date 
-- 

Depanment or Division Head Date Budw Unit 


