
TO: 

FROM: 

SUBJECT: 

ENVIRONMENTAL SERVKES AGENCY 
DEPARTMENT OF AGRICULTURE/WEIGHTS & MEASURES 

Inter-Departmental Correspondence 

Date: May 15,200l 
Hearing Date: June 5,200l 

Honorable Board of Supervisors 

Marcra Raines, Drrector, Environmental Services A ency 

& 

F 
Gail Raabe, Agt~ultural Commrssroner/Sealer 

Fiscal Year 200 l-02 Pest Detection Agreement with the California Department 
of Food and Agriculture for Plant Pest/Disease Prevention (# 01-0065) 

FUXOMMENDATION 

Approve the resolution authorzing execution of the agreement in the amount of $364,735 
between the Agncultural Commissioner and the Cahfomia Department of Food and 
Agrrculture for detection services for Medfly, gypsy moth, Japanese beetle, Mexican fkut 
fly, and other econonucally rmportant pests. 

Backaround 

On December 1, 1981, the Board approved the fist Pest Detection trappmg contract wrth the 
Cahfornia Department of Food and Agnculture and the contract has been renewed each year. 
The statewrde insect trapping program protects the agricultural mdustry, home gardens and the 
environment by provrding early detectron of exotic pests that may be introduced into Califorrua 

Discussion 

Begnmmg July 1,2001, under this proposed contract, the Agriculture Commissioner will 
receive fundmg to place and monitor 941 Medfly traps, 543 Mexrcan fku.tt fly traps, and a total of 
1670 other traps (Japanese beetle, gypsy moth, Onental fiurt fly, and melon fly). The msect traps 
are placed throughout the County on residentral and rural propertres 

Medfly and Mexfly traps will be serviced weekly except for the months of December through 
February, Onental fiurt fly, melon fly, Japanese beetle and gypsy moth traps will be serviced bl- 
weekly during the summer. 
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Fiscal Imuact 

This subvention of $364,735 will reimburse the County for all Fiscal Year 2001/02 expenses 
related to the pest detection trappmg program except a portion of the benefit costs for five 
seasonal, permanent part-time Pest Detection Specrahsts. These benefit costs will be funded 
with rednected state revenue received under the state E&h-R.& Pest Exclusion Contract. 
Revenue from the Pest Detectron Program Contract and the High-&sl< Pest Exclusion Contract 
has been mchrded in the FY 2001/02 Recommended Level Budget. There IS no net county cost 
associated with tlvs contract. 

Other Reviewmg Agencies 

‘I’hrs contract has been reviewed by County Counsel. 
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RESOLUTION NO. 

BOARD OF SUPERVISORS, COUNTY OF SAN MATE0 

STATE OF CALIFORNIA 

*******************e* 

RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT BETWEEN 
THE CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE 

AND COUNTY OF SAN MATE0 IN THE AMOUNT OF $364,735 
FOR THE DETECTION AND 

TRAPPING OF THE MEDITERRANEAN FRUIT FLY AND OTHER 
ECONOMICALLY IMPORTANT PESTS 

RESOLVED, by the Board of Supervisors of the County of San Mateo, 

State of California, that 

WHEREAS, there has been presented to thts Board of Supervisors for Its consideration and 

acceptance an Agreement, reference to which is hereby made for further particulars, whereby the 

COUNTY of SAN MATE0 agrees to place and service traps for the Cahforma Department of Food 

and Agriculture as set forth in the Agreement for the period of July 1,200l to June 30,2002; and 

WIQEBEAS, this Board has been presented with a form of such Agreement and sard Board 

has exammed and approved same as to both form and content and desrres to enter mto same 
L 

NOW, THEREFORE, IT IS HEREBY DETERMINED AND ORDERED that the 

President of thrs Board of Supervisors be, and is hereby authorized and directed to execute sard 

Agreement with the California Department of Food and Agriculture in an amount not to exceed 

$364,735 for the detection and trappmg of Mediterranean Fruit Fly and other economically 

unportant pests for and on behalf of the County of San Mateo, and the Clerk of tis Board shall 

attest to the signature thereto. 

X#X###### 
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AGREEMENT NUMBER ’ 

01-0065 I 

1. This Agreement IS entered Into between the State Agency and the Contractor named 
below 
STATE AGENCY S NAME 
DEPARTMENT OF FOOD AND AGRICULTURE . 
CONTRACTOR’S NAME 
County of San Mateo 

2. The term of this 
Agreement is: July 1 2001 through June 30 2002 

3. The maximum amount $ $364,735.00 
of this Agreement IS: Three Hundred S&pFour Thousand Seven Hundred Thtrty-Five Dollars and No Cents 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this 
reference made a part of the Agreement* 

Exhibit A - Scope of Work 5 Page(s) 

Exhibit B - Budget Detail and Payment 2 Page(s) 

* Exhibit C - General Terms and Conditions GTC-201 

Exhibit D - Special Terms and Conditions 1 Page(s) 

-- 
*Mew at www das ca aovlcontracts 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR 

CONTRACTORS NAME f/f other than an mdrvrdusl, sfafe whether a corporation, pattnershrp, etc.) 

County of San Mate0 
BY (Authamed Sgmature) DATE SIGNED) 

Ia 
PRINTED NAME AND TITLE OF PERSON SIGNING 

Dated February 20 2001 

CALIFORNIA 

Department of General 
Services 

Use Only 

ADDRESS 
Agriculture BulldIng, 728 Heller Street 
Redwood City CA 94064 

STATE OF CALIFORNIA 
AGENCY NAME 

DEPARTMENT OF FOOD AND AGRICULTURE 
BY (Authorued Stgnature) 
m 

DATE SIGNED 

PRtNTED NAME AND TITLE OF PERSON SIGNING 
SANDI CONRY, ACQUISITIONS MANAGER 

3DRESS 
-220 N STREET, ROOM 100 
SACRAMENTO CA 85814 - 

q Exempt 

per 
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SCOPE OF WORK 

1. Contractor agrees to provide to Callfomla Department of Food and Agrtculture trapping servrces as 
described herern . 

County will provide services for placing and servicing traps for the detectron of exotic insect 
pests which are considered hazardous to agriculture and to the economy of California 

2 The services shall be performed in the County of San Mateo 

3 The servtces shall be provided dunng the penod of July 1 2001 through June 30 2002 

4 The project representatives during the term of this agreement will be: 

State Agency. 
Name. George Loughner 
Phone’ (916) 654-1211 
Fax: (916) 654-0555 

Contractor 
Name. Gall M. Raabe 
Phone: (650) 363-4700 
Fax (650) 367-0130 

Direct all rnqurrtes to* 

5. See Attachment I to this Scope of Work for a detailed description of work to be performed and duties of 
all parties. 
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EXHIBIT A 

CONTRACT SPECIFICATION; FOR STATE-COUNTY 
INSECT PEST DETECTION TRAPPING 

AGENCY RESPONSIBILITY 

Section 1 

The Callfornla Department of Food and Agnculture shall 

A. 

B. 

C. 

D. 

E. 

F. 

Provide all traps, trap parts, and lures. 

Provide technical assistance and tralnlng to county agricultural personnel on the use of 
traps and detection procedures. 

Assist wrth and review the county’s trapping programs annually for the purpose of 
establrshrng and srgning form 60-221 (FY- Commitment Form) which will become Exhibit 
C of this agreement. 

Provide county trappers with copies of the CDFA Insect Trapping Guide 

Provide an annual training program specifically for trapping supervisors In which all 
counties shall participate. 

Pick up Dibrom treated wicks according to CA-EPA guidelines. 

Section 2 

The County Agncultural Commissioner shall* 

A. Place and service the minimum number of each trap type specified In Exhibit& Trap 
dens&es, trapping periods and servicing schedules shall conform with those specified in 
the CDFA Insect Trapping Guide under “Definitions’ for lndrvldual county situations. 
Ensure that all trapping procedures and protocols adhere to those outlined In the Insect 
Trapping Guide. A copy of the insect Trapping Guide shall be kept In the trappers 
vehicle for reference. 

B. Ensure that all traps (except McPhails) are numbered and dated at each servicing, 
indicating when rebalted Trapping activities, Including seasonal hiring and training (see 
trapping activities defined under “Definltlons” In the insect Trapping Guide) will start on 

the dates shown below Traps will be removed on their final servrcrng pnor to the end of 
the season, but not later than the dates shown below 

C. Ensure that Medfly and McPhail traps on the same property in the SOUTH SAN 
FRANCISCO BAY AREA are serviced every seven days; July 1,2001, to 
November 30,2001, and March 1 2002, to June 30,2002. Medfly traps not located on 
McPhail properties will be serviced every 14 days; July I,2001 to November 30 2001, 
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D. 

E. 

F. 

G 

H 

I. 

J 

K 

L. 

M. 

N 

and March I, 2002, to June 30,2002. 
Ensure that Medfly traps IN OTHER URBAN AREAS are serviced every 14 days; 
July I, 2001, to October 31,2001, and April- 1,2002, to June 30, 2002. McPhail traps IN 
OTHER URBAN AREAS will be serviced every seven days; July 1,2001, to October 31 
2001, and April 1,2002, to June 30,200Z. 

Medfiy traps in rural areas are to be serviced once each month and relocated at that 
time 

Ensure that Oriental fruit fly traps in the SOUTH SAN FRANCISCO BAY AREA are 
serviced every 14 days; July 1,2001, to November 30,2001, and March 1,2002, to 
June 30 2002. 

Ensure that Oriental fruit fly traps IN OTHER URBAN AREAS are serviced every 14 
days; July 1,2001, to October 31,2001, and April I,2002 to June 30,2002. 

Ensure that melon fly traps are serviced every 14 days; July 1, 2001, to 
October 31,2001, and June 1,2002, to June 30 2002. 

Ensure that gypsy moth and Japanese beetle traps are serviced every 14 days 
July 1,2001, to August 30 2001, and June 1,2002, to June 30,2002, or as determined 
by the CDFA District Entomologist. Gypsy moth traps located In remote areas may be 
placed In the spring and recovered in the fall with no Interim servicing. 

Send trapping personnel to training provided by state detection entomologists 

Make a monthly report to the State on Form 66-035 (Rev.6/94) (Pest Detection Report 
Number 1) of all traps deployed and serviced during the month. Report all traps added 
or removed, and the total number of servlcings during the month. Do not count trap 
relocation as “removed” and then ’ added . A servicing IS an inspection of the trap for the 
presence of the target pest THIS REPORT MUST BE SUBMITTED WITH THE 
MONTHLY INVOICE FOR THE SAME TIME PERIOD. 

Provide one set of trapping records for all traps. This set, In the form of a “trapbook’, WIII 
indicate the exact trap location using a site map and all Information regardrng servicing, 
baiting, and relocation of traps. 

Maintain county wall maps gridded into numbered square miles, depicting density of all 
traps deployed. 

Allow state detection personnel and/or federal PPQ officers to perform quality control 
InspectIons on all county trap lines lncludrng any specified county commitment trap lines 

Allow state detection entomologists and/or federal PPQ officers to accompany trappers 
and/or supervisors rn the field. This will be credited as field training for county personnel 

Maintain an Inventory of all known fruit fly host sites. The inventory shall be organized by 
square mile, contain the address of host property traceable to the nearest cross street, 
and Indlcate*known hosts on that property. The inventory shall be updated yearly. The 
multrple trap card system will suffice for this Inventory. 
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0 MaIntarn on a dally basis a Form 60-210 (Daily Trapping Summary) for each trapper. 
This form will be available to the Drstrict Entomologist for review for an 18 month period 

P. Submit a completed Form 60-223 (Trapping Hours/Year Worksheet) along with the 
budget display for each fiscal year trapprng program. Form 60-223 will be prepared by 
using the Standard Trap Servlcrngs per season form. 

Q. Those counties generatmg Dibrom treated wicks (Oriental fruit fly and Melon fruit fly 
detection traps) will possess a CAI number Issued by the California Environmental 
Protection Agency. 
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TRAP 
COUNTY COMMITMENT CONTWCTED TOTAL 

TRAPS TRAPS TRAPS 

MEDFLY 50 891 941 
MC PHAIL 0 543 543 
ORIENTAL FF 0 ‘518 518 
MELON FF 0 190 190 
GYPSY MOTH 200 385 585 
JAPANESE BEETLE 200 177 377 

trap totals 450 2704 3 154 
umaes 25 GM 

intenswe survey in 
Woo&de and Montara 



EXHIBIT B 
(Standard Agreement) 

BUDGET DETAIL AND PAYMENT PROVISIONS 

1. lnvoicirw and Pavment 

A For sewices satisfactorrly rendered, and upon receipt and approval of the lnvolces the State 
agrees to compensate the Contractor for actual expenditures incurred In accordance with the rates 
specified herein which IS attached hereto and made a part of this Agreement 

B. lnvorces shall Include the Agreement Number and shall be submitted in tnplicate not more 
frequently than monthly in arrears to 

George Loughner 
California Department of Food & Agriculture 

Pest Detectron Emergency Projects 
1220 N Street Room A-330 

Saccramento CA 95814 

2. Buciaet Continqencv Clause 

A. It IS mutually agreed that if the Budget Act of the current year and/or any subsequent years covered 
under this Agreement does not appropriate sufficient funds for the program this Agreement shall 
be of no further force and effect. In this event the State shall have no llabillty to pay any funds 
whatsoever to Contractor or to furnish any other consideratrons under this Agreement and 
Contractor shall not be obligated to perform any provtsions of this Agreement 

B If funding for any fiscal year IS reduced or deleted by the Budget Act for purposes of this program 
the State shall have the option to either cancel this Agreement with no llablllty occurring to the 
State or offer an agreement amendment to Contractor to reflect the reduced amount 

3 Prompt Payment Clause 

Payment will be made rn accordance with and wrthln the ttme specified in Government Code Chapter 
4.5 commencing wrth Section 927. 
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EXHIBIT B 
COUNTY OF SAN MATE0 
AGREEMENT NO. 00-0065 

PEST DETECTION TRAPPING BUDGET 
Fiscal Year 2001/2002 

A. PERSONNEL 

1. SALARIES 
2. STAFF BENEFITS AND OVERHEAD 

TOTAL 

E. SUPPLIES 

C!. VEHICLE OPERATION 

$224,968 - 
$113,778 

$338,746 

$3,301 

$22,688 

TOTAL CONTRACT AMOUNT $364,735 
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Agreement Number 01-006: ’ \ -. 
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i 

GENERAL TERMS AND CONDITIONS, GTC-201 

PLEASE NOTE: This page IS not rncluded with the final agreement. The General Terms and Conditions 
are Included in this agreement by reference to Internet site www.des.ca.gov/contracts. 



GTC201 

EXHIBIT C 

GENERAL TERMS AND CONDITIONS 

1 APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by 
the Department of General Services, if required. Contractor may not commence performance until 
such approval has been obtained. 

2 AMENDMENT: No amendment or variation of the terms of this Agreement shall be vahd unless 
made m writing, signed by the parties and approved as required No oral understandmg or Agreement 
not mcorporated in the Agreement is bmding on any of the parties. 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, 
without the consent of the State in the form of a formal wntten amendment 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the 
Bureau of State Audits, or their desrgnated representatrve shall have the nght to revrew and to copy 
any records and supporting documentation pertainmg to the performance of this Agreement 
Contractor agrees to mamtam such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated Contractor agrees to allow the 
aud.nor(s) access to such records during normal busmess hours and to allow mterviews of any 
employees who might reasonably have information related to such records. Further, Contractor 
agrees to include a similar right of the State to au&t records and mterview staff m any subcontract 
related to performance of this Agreement (GC 8546.7, PCC 10115 et seq., CCR Title 2, Section 
1896) 

5. INDEMNIFICATION: Contractor agrees to indemmfy, defend and save harmless the State, its 
officers, agents and employees from any and all clams and losses accruing or resulting to any and all 
contractors, subcontractors, supphers, laborers, and any other person, firm or corporation ftmushmg 
or supplymg work services, materials, or supplies m connection with the performance of this 
Agreement, and from any and all clanns and losses accruing or resulting to any person, firm or 
corporation who may be mjured or damaged by Contractor in the performance of this Agreement. 

6 DISPUTES* Contractor shall contmue with the responsibihties under this Agreement dunng any 
dispute. 

7 TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any 
payments should the Contractor fail to perform the requirements of this Agreement at the time and m 
the manner herem provided In the event of such termmatlon the State may proceed with the work 111 
any manner deemed proper by the State All costs to the State shall be deducted from any sum due 
the Contractor under this Agreement and the balance, if any, shall be paid to the Contractor upon 
demand. 

8 INDEPENDENT CONTRACTOR* Contractor, and the agents and employees of Contractor, in 
the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. 

9. RECYCLING CERTIFICATION* The Contractor shall certify in writing under penalty of 
perJw4 the mmimtun, if not exact, percentage of recycled content, both post consumer waste and 
secondary waste as defined m the Public Contract Code, Sections 12161 and 12200, m materials, 
goods, or supphes offered or products used in the performance of tlus Agreement, regardless of 

http://www.ols.dgs.ca.gov/STD~PROCESS/Documents/Exhib~t%20C/GTC2O1%20.html 5/16/01 



whether the product meets the required recycled product percentage as defined in the Public Contract 
Code, Sections 12 16 1 and 12200. Contractor may certify that the product contams zero recycled 
content. (PCC 10233, 10308.5, 10354) 

10. NON-DISCR.lMINATION CLAUSE: Durmg the performance of tlus Agreement, Contractor and 
its subcontractors shall not unlawfully discrimmate, harass, or allow harassment against any 
employee or apphcant for employment because of sex, race, color, ancestry, rehgious creed, national 
ongm, physical disability (including HIV and AIDS), mental disability, medical condition (cancer), 
age (over 40), marital status, and denial of family care leave. Contractor and subcontractors shall 
insure that the evaluation and treatment of their employees and applicants for employment are free 
from such discriminatron and harassment. Contractor and subcontractors shall comply with the 
provisions of the Fan Employment and Housing Act (Government Code Section 12990 (a-f) et 
seq.) and the applicable regulations promulgated thereunder (California Code of Regulations, Title 
2, Section 7285 et seq.). The apphcable regulations of the Fair Employment and Housing 
Commission nnplementing Government Code Section 12990 (a-f), set forth m Chapter 5 of 
Division 4 of Title 2 of the California Code of Regulations, are incorporated mto this Agreement 
by reference and made a part hereof as if set forth m full. Contractor and its subcontractors shall 
give written notice of their obhgauons under this clause to labor organizations with wluch they have 
a collective bargaining or other Agreement. 

Contractor shall include the nondiscrimination and comphance provisions of this clause m all 
subcontracts to perform work under the Agreement. 

11 CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained m 
document the CCC201 are hereby incorporated by reference and made a part of this Agreement by 
this reference as if attached hereto. 

12. TIMELINESS: Time is of the essence in this Agreement. 

13. COMPENSATION The consideration to be paid Contractor, as provided herem, shall be III 
compensation for all of Contractor’s expenses incurred m the performance hereof, including travel, 
per diem, and taxes, unless otherwise expressly so provrded. 

14 GOVERNING LAW: Thts contract is governed by and shall be mterpreted in accordance with the 
laws of the State of California. 

15. ANTITRUST CLAIMS. The Contractor by sigmng this agreement hereby certifies that if these 
services or goods are obtamed by means of a competitive bid, the Contractor shall comply with the 
requirements of the Government Codes Sections set out below 

a. The Government Code Chapter on Antitrust clanns contams the following definitions: 

1). “Pubhc purchase’ means a purchase by means of competitive bids of goods, services, or mater& 
by the State or any of its political subdivisions or public agencies on whose behalf the Attorney 
General may bring an action pursuant to subdivision (c) of Section 16750 of the Busmess and 
Professions Code. 
2). ‘Pubhc purchasing body’ means the State or the subdivision or agency making a pubhc purchase. 
Government Code Section 4550. 

b In submitting a bid to a pubhc purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 US C. Sec. 15) or under the Cartwright 
Act (Chapter 2 (cornmencmg with Section 16700) of Part 2 of Division 7 of the Busmess and 
Professions Code), ansing &om purchases of goods, matenals, or services by the bidder for sale to 
the pumhasmg body pursuant to the bid Such assignment shall be made and become effective at the 
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time the purchasmg body tenders final payment to the bidder. Government Code Section 4552. 

c If an awarding body or public purchasing body receives, either through judgment or settlement, a 
monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to 
receive reimbursement for actual legal costs mcurred and may, upon demand, recover from the pubhc 
body any portion of the recovery, mcluding treble damages, attributable to overcharges that were paid 
by the assignor but were not paid by the pubhc body as part of the bid price, less the expenses 
incurred m obtaining that portion of the recovery. Government Code Section 4553. 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, 
reassign the cause of action assigned under this part if the assignor has been or may have been injured 
by the violation of law for which the cause of action arose and (a) the assignee has not been inJured 
thereby, or (b) the assignee declines to file a court action for the cause of action. See Government 
Code Section 4554. 

16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the 
contractor acknowledges m accordance with, that: 

a). The contractor recognizes the importance of child and family support obhgations and shall fully 
comply with all applicable state and federal laws relatmg to child and family support enforcement, 
mcluding, but not limited to, disclosure of information and compbance wrth earnings assrgnrnent 
orders, as provided in Chapter 8 (commencmg with section 5200) of Part 5 of Division 9 of the 
Family Code, and 

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment orders 
of all employees and is providing the names of all new employees to the New Hire Registry 
mamtained by the California Employment Development Department.’ 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement IS 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be effected thereby. 

18. UNION ORGANIZING For all contracts, except fixed price contracts of $50,000 or less, the 
Contractor acknowledges that: 

By sigmng this agreement Contractor hereby acknowledges the applicability of Government Code 
Section 16645 through Section 16649 to this agreement and agrees to the followmg. 

, a) Contractor will not assist, promote or deter union organizmg by employees perfortnmg work on a 
state service contract, including a public works contract. 
b) No state funds received under this agreement will be used to assist, promote or deter umon 
orgamzmg. 
c) Contractor will not, for any business conducted under this agreement, use any state property to 
hold meetings with employees or supervisors, if the purpose of such meetings is to assist, promote or 
deter union organizing, unless the state property is equally available to the general public for holdmg 
meetings. 
d) If Contractor incurs costs, or makes expenditures to assist, promote or deter union organizing, 
Contractor will maintain records sufficient to show that no rennbursement from state funds has been 
sought for these costs, and that Contractor shall provide those records to the Attorney General upon 
request. 
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EXHIBIT D 
(Standard Agreement) 

SPECIAL TERMS AND CONDITIONS 

1. Excise Tax 

The State of Caltfornia IS exempt from federal excisetaxes and no payment will be made for any taxes 
levred on employees wages The State will pay for any applrcable State of California or local sales or 
use taxes on the services rendered or equipment or parts supplred pursuant to this Agreement. 
Califomia may pay any applicable sales and use tax imposed by another state. 

2. Settlement of Disputes 

In the event of a dispute, Contractor shall file a “Notice of Dtspute’ with the CDFA within ten (10) days 
of discovery of the problem Such Notice of Dispute shall contain the Agreement number. Within ten 
(10) days of receipt of such Notice of Dispute the Agency Secretary or Designee shall meet with the 
Contractor and the CDFA prolect manager for the purpose of resolvtng the dispute The decision of the 
Agency Secretary or Designee shall be final. In the event of a dispute the language contained within 
this Agreement shall prevail over any other language includmg that of the brd proposal 

3. Evaluation of Contractor 

Performance of the Contractor under this Agreement shall be evaluated The evaluatron shall be 
prepared on Contract/Contractor Evaluation Sheet (STD 4) and maintained in the Agreement file For 
consultant agreements a copy of the evaluation will be sent to the Department of General Services 
Office of Legal Services if it IS negative and the agreement amount is over $5 000 

4. Aaencv Liability 

The Contractor warrants by execution of thus Agreement that no person or sellrng agency has been 
employed or retained to solicit or secure this Agreement upon agreement or understanding for a 
commrssion percentage brokerage or contingent fee excepting bona fide employees or bona fide 
establrshed commercial or selling agencies maintained by the Contractor for the purpose of securing 
business For breach or vlolatron of this warranty the State shall In addition to other remedies 
provided by law have the right to annul thus Agreement without Irabilrty, paying only for the value of the 
work actually performed, or otherwise recover the full amount of such commission percentage 
brokerage, or contingent fee 

5. Potential Subcontractors 

If Contractor subcontracts out a portion of the work required by this Agreement nothlng contained in 
thrs Agreement or otherwise shall create any contractual relation between the State and any 
subcontractors and no subcontract shall relieve the Contractor of his responsibilrtres and oblrgatrons 
hereunder. The Contractor agrees to be as fully responsible to the State for the acts and omissions of 
its subcontractors and of persons either drrectly or mdrrectly employed by any of them as it IS for the 
acts and omissions of persons directly employed by the Contractor. The Contractors oblrgatlon to pay 
its subcontractors IS an independent obligation from the States obligation to make payments to the 
Contractor. As a result the State shall have no obllgatron to pay or to enforce the payment of any 
moneys to any subcontractor 

6. Right To Terminate 

The State reserves the right to terminate this agreement subject to 30 days written notice to the 
Contractor Contractor may submit a written request to terminate this agreement only if the State 
should substantially fail to perform its responsrbrlrtres as provided herein. However, the agreement can 
be rmmedrately termrnated for cause 


