
Grant ContraCt 
-Special -Provision8 

General, Provisions .- 

.A. Definitions 

1. The term “Stste’ and,used herein meansthe California State Department&f Parks and Recreation. 

The ,&n-n ‘Act” ai used herein means the Appropriation for the Program. 2. 

3. The term “Projecf as used herein means the project dekribed on page 1 of this Contract. 

4. The term “Grantee’ as used herein means the pa@ described as the Grantee on page 1 of thii Conlrad 

5. The terin Xpplica~on” as used hereln means the individual Application and its required attachments for grants 
ptirsuant to t& enabling legislation and/or program. 

6. Project Execution 

1. 

5. 

6. Grantee ag& to sobmlt any significant deviation from the original Project Scope to the State for prior approval. 

7. lf the Pmject indude~ acquisition of real property, the Grantee agrees to comply with Crll applicable state and local 
lavk or ordinances t$fecting relocation and real property acquisition. 

, 
6. 

Subject to @e availability of grant moneys in the Act, the Stste hereby grants to the Grantee a sum of money (grant 
moneys) not to exceed the amount stated on page 1 In consideration of and on condition that the sum be 
expended in carrying out the purposes as set forth in the Description of Pmject on page 1 and under the tamns and 
condltlons set forth in this Contract. 

Grantee shall assume any obligation to furnish any additional funds thst may be necessary to complete the Project 
Any modfficzition or alteration in the Project as set forth in the Application on filS with .Ihe State must be submitted 
to the State for approval. 

Grantee shall complete the Pmject in a.ccordance wkh the time of Project Performan= set forth on page.1. and 
under’the terms and conditions of this Contract :I. 

.Grantee shall comply as lead agency with the Cslifornii Environmental Quality Act (Public Resources ‘Code, 
Section 21000, et. seq.) 

‘If the Pmject includes development, the Grantee shall comply with all applicable current lsws and regulations 
efkcting development projects. Including. but not limited to, legal requirements for constmction contracts,~ building 
@es health and safe cpdes, and disabled access laws. 

Grantee shall permit periodic slte visits by the State to determine if development work is In accordance with the 
approved Project Scope including a final inspection upon Project completion. 

Grantee shall proyide for &tblic access In accordance with the intent and provkions bf the enabling legislation 
and/or program. 

. . 
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c. Project Costs 

The Grant moneys to be provided Grantee under this Contract may bs disbursed as follows: 

1. If the Project includes acquisition of real property. the State r&y disburse to Grantee the grant moneys as follows. 
but not to exceed in any event the Skte grant amount set forth on page 1 of this Contract: 

a. When acquisition k through negotiated purchase, Skk may disburse the amount of the State approved 
purchase price together with Skk approved costs of acquisition When an escrow is opened. 

b. When acquisi!ion is allowed pursuant to this Act through proceedings in eminent domain, State may 
disburse the amount of the total award as provided for in the final order of-condemnation together with 
State approved wsk of acquisition. 

c. in the event Grantee abandons such eminent domain proceedings, Grantee shall bear ail wsk in 
connection therewith and that no grant moneys shsll be disbursed for such wsk. 

2. If the Project includes development, the Skte may disburse to Grantee the grant moneys as folknes, but not to 
exceed in any event the State grant amount set forth of page 1 of thii Contract: 

a. Up to ten penzen; of the total grant for prelimkary costs.. 

D. 

b. On proof of award of a construction contract or commencement of ,wnstiudion by ,force acwunt, up to 
ninety percent of the total grsnf or the actual cosf whichever is less. . 

CL Remaining grant funds shall be paid up to the amount of the Gramor the actual Project wst, whichever 
is less, on wmpletion of the Project and mcelpt of a detailed .summary of Project wsk from the 
Grantee. 

Project Administration 

1. Grantee shall promptly submit such reports as the State may request. 
In any event Grantee shall provide State a report showing toki final Project expenditures. 

:. 
2. Grantee shall make property and fadlities acquired or d&eloped pursuant to this Con&t available for kspection 

upon request by the State. 

3. Grantee shall use any moneys advanced by the State under the terms of thk Gontract solely for the Project herein 
described. : 

4. If grant moneys am advanced, the Grsnke shall‘place moneys in a separak interest bearing account, setting up 
and identifying such awount prior to the advance, interest earned on grant moneys shall be used on the Project or 
paid to the State. If grant moneys are advanced and not expended, the unused portion of the ,Grant shall be 
returned to the Skk within 60 days of wmpietion of the Project or end of the. Project Performance Period, 
whichever is earlier. : 

5. Grantee shall use income earned by the Grantee from use ,of the Project to further Project purposes, or, if 
approved by the State, for related purposes within the Granke’s jurisdiction. 

.E. Project Termination 

1. .Grantee may.uniiateraliy rescind thk Contract at any time prior to the commencement of the Project After Project 
commencement thii Contract may be rescinded, mod&d or amended by mutual agreement in writing. 

2. 

3. 

Failure by the Grantee to comply with the terms of this Contract or any other Contract under the Act may be cause 
for suspension of all obligations of the Stste hereunder. 

Failure of the Grantee to wmply with the knns of this Contract shall not bs cause for the suspension of all 
obligations of the State hereunder if in the judgment of the Skk such failure wss due to no fault of the Grantee. in 
such case, any amount required to settle st minimum cost any irrevocable obligations pmpedy incurred shall be 
eligible .kr reimbursement under this Contract. ., : 

4. Because the benefit .to be derived by the State, from the full wmpliance by the Grantee with the terms of thk 
Contract, k the presen&on. pmtection.and net increase In the quantity and quality of parks, public recreation 

’ fadlities and/or h,ktoricsl resources available to the peopls of the State ofCslifomk and beceuse such benefit 
exceeds to an lmmeasurabie and unascertainable extent the amount of money furnished by the State by way of . 

13 
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‘. 
‘5. 

grant rnuneys under the provisions ofthkCnntract, the Grantee agrees that payment by the Granted .to the Stats 
of an amount equal to ths amount of. the grant moneys disbursed under thii Contract by the State would bs 
inadequate compensation to the State for any breach by the Grantee of thii Contract The Grantee further agraes 
therafor+that ths appropriate remedy in the event of a breach by the Grantee of thii Contract shall be the spadfrc 
pariormanw of lhii Contract, unless otherwise agreed b by the State. 

Grankq and State agree that if the Project indudes development, final payment may not be made until the Project 
conforms substantially to thii Contract. 

F. Hold Harmless 

1. ” Grantee shall waive all daims and racwrse against the State induding the right to contribution for loss or damage 
to persons or property arising fmm, growing wt of or in any way connected with or incident to thk Contras+ exwpt 
daims afking,from theuoncumsnt or.sde negiiiw of State, ik officers, agenk,.and employees. 

2. Grantee shall indemnify, h&l harmless and defend Sk&its ofticels agunk and empkyees against any and ail 
daims demands, damsgas, co&, axpan~ or liability cwk ,a&ing out of the acguisition, development, 
construction. operation or maintenance of the property described as the Pmject which daims, demands or causes 

3. 

‘of acticm arks under Government Code Sedion 6952 or okerwke axwpt fdr liability arising wt of the axcurrant 
or sctie negligence of State, its ofilwrs, agents. or’employees.. : 

Grantee agrees that in the event State is named as axkfandant under the prwisions of Government Code Section 
895 et seq., the Grantee shall noltfy State of such fact and shall represent Skk in the legal action unless Stsk 
undertakes to represent ikelf as codefendant in such legal action in which event Stak shall bear ik awn litigatkn 
costs, expenses, and attorneys fees. 

4. Grantee and Stak agree that in the event .of judgment entered against ths State-and Grantee because of the 
concurrent negligence of the State and Grantee, their ofliders, agents. or employees, an apportionment of liability 
to pay such .judgment shall be made by a court of competent‘ jurkdiction. Neither party shall request a jury 
apportionment.. 

5. Grantee shall indemnify, hoid harmless and defend the State, ik offiwrs, agents and employees against any and 
all claink, demands, costs, expenses or liablllty cwk arising out of legal actions pursuant to Items to which the 
Grante6 hes wmed. Grantee acknowiedgas that it k sokiy mspondbie for compiiinw with items tu which it has 
Certified. 

G. Financial FWords 

1. Grantee shall maintain satkfadtory finandal accounts, documenk and ma&s for ths Project and to make them 
available to the state for auditing at raasonsbie times. Grantes aiso agrees to retain such financkl acdounk, 
dncumenk and munds fcuthms years foWuing projecMrrnination or compietion. 

Gmntee and State~agree that during regular offrw hours each of the parties hereto and their duly authorized 
rapmsentatives shall have the right to inspect and make copies of any buoks, records or reports of the other party 
pertaining to thk Contract or matters related thereto. Grantee shall mslnkin and mske avsiiable for lnspedion by 
the State &curate rewrds of all of Ik cask, disbursements and receipts with mspact to ik activities under Thai 
contract. 

2.’ Grantee shall use a generally accepted accounting system. 

H. Use of Fadlities 

1. Grantes agrees that the Grantee shall use the property acquired or developed with grant moneys under this 
Contract only for the purposes for which the State grant moneys wars requested and no other uss of the area shall 
bs pem-ritkd except by spsr%c act of the Legisiature. 

2. The Grantee shall maintain and operats the pmperty acguired ‘or developsd ,for a period wmmensurate with the 
type of Pmject and the pmpdrtidn of State Grant funds and iossl funds aiitxsted to the capital costs of the Project 

.14 . 



1. 

J. 

K. 

Nondiicrtmination : 
l 

I. The Granteeshall not discriminate against any person on the basis of sex. raw, color, national origin. age,.religion, 
anwsky, or physical handicap in the use of any property or fadlity acquired or developed pursuant to this Contract. 

2. The Grantee shall not discriminate against any person on fhs basii of residence exwpt to the extent that 
reasonable differences in admission or other fees may be maintained on the basis of resident and pursuant to law. 

3. All fadlities shall be -open to members of the public generally, except as noted under the special provisions of thii 
Project Contractor under provisicms of the enabling legislation and/or program., 

:. 

Application -Incorporation 

,The Application and any subsequent. change or addition &proved by the State -is hereby inwrporated tn thii 
Contrsct as though set fotth in full in thii Contract. 

’ 
. . 
SeVerability 

If any provision of this Contract or the application thereof is held ihvalld, :.that. invalidity shall not affect other 
provisions or applications of the Conbact which can be given effect without the invslid provision or application, and 
to thii end the pmvisions of this Contract are severable. 

. 

. 
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State of California - The Resource Agency 
DEPARTMENT OF PARKS AND RECREATION 

APP’LICATION FOR LOCAL ASSISTANCE GRANT 

County of San Mateo 
Parks and Recreation Division 
455 County Center, qfh Floor 
Redwood City, CA 94063-1646 

Grantee’s Representative Authorized in Resolution 
1 SD11 ) AD21 

Marcia Raines 
Name (type) 

Director, Environmental Services Agency 
Title 

650-599-1388 
Phone 

Person with day-day responsibility for project (if different from authorized representative) 

Ross Nakasone Management Analyst 

Name Owe) Title 

Brief description of project 

650-363-4027 
Phone 

In partnership with the City of East Palo Alto, the YMCA will construct a 40,000 square foot multi-purpose 
recreational facility at Bell Street Park in East Palo Alto. The YMCA will raise the funds for construction and 
operate the new facility. The YMCA and the City have signed a 55year land lease and operating agreement. 

For Dev. Projects Land Tenure-Project is; l-acres: 
Acres owned in fee simple by Grant Applicant 

year lease 1 Acres available under a 55 
Acres other interest (explain): 

For Acquisition projects-Projects will be Acres: 
Acquired in fee simple by Grant Applicant 
Acquired in other than fee simple (explain) 

I certify that the information contained in this project application form, including required attachments, is accurate: 

Signed 
Grantee’s Authorized Representative as shown in Resolution Date 

P. 1 



October 3 1,200l 

Mr. Barry Taylor 
YMCA of the Mid-Peninsula 
4151 Middlefield Road 
Palo Alto, CA 94303 

Dear Mr. Taylor: 

This letter is’ a conGrmation of our discussion regarding the appropriate California 
Environment&l Quality Act (CEQA) compliant document for the City of East Palo Alto, 
Bell Street Park Senior Center project. In accordance with CEQA guidelines, Section 
15303 (c), design review approval for the Senior Center was exempt from the provisions 
of CEQA based on the minimum square footage of the building. I have attached a copy 
of the appropriate CEQA section that exempted &is project at the time, for your review. 
A proposal to expand the building or demolish and reconstruct a new senior center in the 
future would be subject to further CEQA review contingent upon the proposed design 
and square footage of the building. 

If1 can be of fusther assistance please do not hesitate to contact me at the number 
provided for your convenience. 

Sincerely, 

cc: Richard Mao, Director of Public Works 

2200 University Ave East Palo Alto California 94303 Tel: 650/853-3 7 89 Fax: 650/853-3 179 
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I . . . . , 

GROUN’D LEAiE ’ . . 

THIS GROUND LEASE (this ccLease”) made tid entered into this 2% day of 

4wY 
[.Lq ‘. . ” 

,200tby and between the CITY dF EAST PALO ALTO, ‘a municipal 

corporation, hereinafter called ‘Zandlord”, and YMCA OF THE MID-PENINSULA, JNC, a’ * . . 
California not-for-profit corporation, hereinafter called c‘Tenant.” ’ ‘.’ . 

. . . 
. . PREWLE . . - . . . 

‘WHEREAS, Landlord is the owner of certain real property and improvements thereon ’ 
. . 

located in the City of East Palo Alto and commonly known as the Bell Street Park; and . 
. . . 

WHEREAS, Landlord and Tenant have entered into a Memorandum ofUnderstanding . * *. 

. ’ dated December 21,1998 (the !‘MOU’$ oalling for a joint undertaking and hocation of * 

responsibilities for the preliminary design and pre-construction.activities. for a multi-purpose . 

recreation facility to be operated by Tenant; and * . . 
WHEREAS, said MOU calls for a .Ground Lease to be developed and executed by 

Landlord and Ten& along with an operating agreement specifying the manner in which said : 
,faciliQ is to be operated by Tenant, : 

NOW; YiYHFXEFORE, for and in consideration of and pursuant to the mutual terins, , 

dovenants and conditions hereinafter contained, Landlord and Tenant’agree tis follows. 
. . 

COVENANTS I. ,’ . 1 

. 

1. Leasing: ‘. . 

. Landlord does hereby lease’to Tenant, and Tenant does hereby lease from Landlord, tie - 
: 

real property described in Exhibit A atkched hereto and shown on the diagram attached hereto as . . . 

Exhibit B (the Tremises”). . 

YMCA of tha Mid-Peninsula 
East Palo iho Qround Lease 1. . 
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c 
. . : 

2. . Term, ‘. .,.’ ‘,’ 

A. I&id Term. The ix&al term of this Lease (the “Ixiitial Term”) shah 

cobrnence the later of(i) execution of this Lease by b&h parties or (ii) the effective date of the . 

ordinance adopted by the City of l&t Palo Alto (the “City”) by which this Ground Lease is . . 
authorized (the “Commencement Date”). The Ii&al Term shall end on that date which is sftt- 

five (55) years after the Commencement Date, plus the period of time required by Tenant to . 

complete the .improvements provided for by ‘this Lease, or a period of twenty-four (I$4) months, 

whichever is less. When the Commencement Date. and the date of expkation of the Initial Term 

‘irk determined the parties shall execute a letter agreement setting forth such dates. As used in 
. . ’ 

this Paragraph 2.A, the phrase “effective d&e of the ordinance” shall mean that date upon which 

sny period of protest, appeal or referendum relating to the ordinance authorizing this .Ground 

Lease has expired without protect, appeal or referendum (or the date that any such protect, 

appeal or referendum is determined in a manner which upholds s&h ordinance). - 
. B.’ @&ions to Extend. Subject to the,rights of Landlord set forth in #is 

. 
Pa&raph 2.B, Tenant aball. have the optionto extend the Initial Term forsuccessive periods .of’ : 
five (5) years each (each an “Extended Term’!) by delivering written notice of such election (the 

“ExertielYotiice”) to Landlord not later than three (3) yearsprior to the expiration of the Initials ’ 

Term, or any previously exercised Extended Term, but. not earlier than five (5) years prior to .’ 
such date. Each Extended Term shall be upon all of the terms and conditions of this Lease, . 
including the payment of Rent (as decked in Paragraph 4 hereof). Upon receipt of the Exercise 

. Notice, Landlord and Tenant shall meet and attempt to determine ifit kill be mutually 

aihntageous to Landlord and Tenant to continue the occupancy. of the Premises and the YMCA . 

Facility (as hereinafter defined) by Tenant during the Extended Term. IfLandlord and Tenant 

. . 
Yh4CA of fpe Mid-Peninsula 
East Palo Alto Bound Last 2 
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are unable to agree upon the ~ont@ued occupancy of the Premises and,the YMCA Facility by 
. 

. 

Tenant during the Extended Term, Landlord sh& have the right to reject the Exercise Notice by 

giving Tenant written notice of such rejection witbm six (6) months after the date of the Exercise 

Notice, in which event the Exe&se Notice shall be null and void and the Term of this Lease 

shall expire at the ‘end’of the Initial Term, or the end of any then effective Extended Term, as the. . . . . 
. case may be. If Landlord fails to give written notice rejecting the Exercise Notice as set forth in 

the Prededing sentence, this Lea& shall continue for the Extended Term. ‘Time is of the essence 

for the giving of the Exer+e I$oti~e.ar$ any notice ofrejection pursuant. to th@ Paragraph 2.B: : . . ., . . . . 

As used in this Lease, the word “Term” shall mean the Initial Term plus any Extended Term 

exercised by Tenant pursuant to the provisionS of this Paragraph 3. . . 
3. Use of Premises. * . . . 

’ . . ’ 

A. Multi-hvose YMCA Facilitv. The Premises shall be’tied solely for . 

construction and operati,on of a nokprofit multi-purpose I!MCA recreation facility and related . 
facilities to serve principally ‘East Palo Alto.rksid~ts, as well as other members of the YMCA, 

and for no other purpose without the prior written’consent of the City Manager of the City (the 

“Citj, Managei”), provided that Tenant shall be entitled to use such facilik to conduct . . 
zommunity service programs, foremergericy shelter or healthcare in the event of local disaster,’ 

such as fire, ear&&he ,,or flood, and otherwise in furtherance of Tenant’s mission to build strong 

lids, strong families and strong communities. Tenant shall operate such facility in accordarioe : 

with the terms and provisions of the Operating Agreement attached hereto as Exhibit C (the 

- “Oper+ing kqyeenient”). Tenant shall comply with, and shall not use or occupy tie Premises 

in violation of, any law, code, rule, regulation or requirement of any federal, state or local 

. 
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governmental authority or any certificates of oc&pancy or other pk;l;lljits or entitlements issued 
. . . . . . . . . . 

in connection with the Premises or the improvements constructed on the Premises by Tenant. ’ 
. . . 

B. Citv Sublease. Tenant agrees to sublease to City the approximately 1,500 ’ . 

square foot area of the Building (as defined in Paragraph 5.A.(i) below) shown on the 
. . . . 

Preliminary Plans attached hereto as Exhibit D for oc~pancy and. use by the City’s rekreation 

* .department (the “City Rem&ion Office Space$ Tenant shall deliver the City Recreation 

Office Space in “shell office” condition w&h.f&hed and painted walls, drop ceilings, slab floor, . . 
and electrical, mechanical and lighting systems as described in the Prelimkary Plans. The 

. . sublease shall be fpr a t&m commencing on the date of completion and opening of the Building . .: . . ’ . . 
and shall expire on the date of’e@ration of the Term or earlier termination of this Lease. City . . . 

shall pay to Tenant sublease rent of $1 .OO per year, payable in advance, during the term of the . . 

sublease. City may install in the dity Recreation Office’Space such customary office furniture, . . 

. %,@xres and equipment as Cily’may require. Tenant shall contract asd pay for customary office 

electrical power and water service to, the City Recreation Office Space. City shall contract and , 

pay for ak other utility services to be provided to the City Recreation Of3ice Space including, but 
. 

not limited to, telephone and/or cable television or intemet access serviue. 

c.: ,. Sbar& of &ace. Tenant intends to cond& a broad range of 

recreational and other programs and services developed and sponsored by Ten& Uti,Jizing the 

YMCA, Facility for mosthoik &most days.‘.Tenant intends to collaborate v&t& City and other, . 

non-profit groups serving the East Palo Alto community in developing programs and activities to 

meet the needs lif the community. Periodically3 Tenant will meet with the Dire&or of the City’s 

Recreation Depktment and other groups serving the East Palo Alto commnnity to assess the ’ 

YMCA of the Mid-Peninsula 
Best Palo Alto Oround Lease 4 
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recreational and other nee,ds of the communi~ and the availability of programs and program . 
,’ . . . 

. 
. . 

space to address those needs. _ . 
. . ., 

. . City may present its future needs for program space to Tenant on a quarterly basis 

and Tenant agrees to inform C$y :Manager, in response to City’s presentation, of the availability 

of space within the YMCA Faoility that is not scheduled for the conduct ofTenant programs or’ . 

.. . 
. services, or the conduct of programs or sekices sponsored by others, and will allow City to 

schedule ihe use of such available space for fhe. conduct of City sponsored or collaboratively ’ 
. . 

sponsored programs. Tekmt ti, Ci~3&nager.&all coo&rate in the scheduling of tie use of 
. . . 

available space .vt$hin the -CA Facility for the conduct of City. sponsored or collaboratively 
. . . 0. . . ‘. . . ‘. * 

‘isponsored programs during Tenant’s normal days tid hours of operation. City shall be solely 
. . 

resp&sible for the conduct of tiy City sponsked recreational programs at ,the YMCA Facility . . . . I 
and, shall indemnify and hold Tenant harmless from and against any and all claims arising from 

* 
the conduct of any City sponsored programs at the YMCA Facility. In the conduct of any City 

8 
sponsored programs at the YMCA Facility, City shall comply with Tenant’s reasonable . 

restrictjons on access and usage and shall pay any ‘additional costs ~mcurred by Tenant as the 

result of the conduct of any’city sponsored programs at the YMCA Facility. ’ 
. 

.4. Rta. ., * . 
The anuual’rent (“Rent”) shall be one doUar($l.OO) payable inadvance for the entire - 

K&l Term ,on the Commencement Date of the Initial Term. Rent due for any Extended Ten@ 
. 

. shall be prepaid in its entirety upon commencement of the Extended Term. 
. . . 

Landlord and Tenant agree and aciowledge that (i) the construction and operation of the 

YMCA Faciliiy’(as hereinafter defined) by Tenant pursuant to this Lease shall benefit Landlord, 

the East Palo Alto community and the residents of, and visitors to, East Palo Alto; (ii) the leasing 

YMCA of the Mid-Peninsula 
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. ..a” . 
of the Premises to Tenant pursua$.to this Lease will allow Tenant to construct and commence 

. . ., . .‘... . . 
operations in the YMCA Facili~ at the earliest possible date and will benefit Tenant; (iii) it is in 

. . 

the mutual best ‘interests of Landlord and T&a.& and their respective and mutual constituencies, 

to enter into thk Lease; and (iv) given the benefit to Landlord ‘and the East Palo Alto community 

from the construction and operation of the YMCA Facility pursuant to this Lease, the value to be 
. 

‘derived by Landlord by entering into &is Lease with Tenant is reasonably kquivalent~o the value 

that Landlord. could anticipate &om ent.ering into .othkr &actions for the Premises. 

‘5. I&movemek to be Constructed by Tenant. ’ ‘. ’ ’ 
. 

..A. Sccme ‘of hmrovements. Tenant agrees to construct the followihg . . 

jmprovements on th.e~Pr&nises: 
. . . 

’ . 
. : (9 Bnildhp;. A multi-purpose recreational building, ‘which shall . 

consist of .appro&ately 40,b00 square feet (the “hilding”), consistent ‘with prehminary plans : : . . 
and spes;ifications therefor prepared by krksco’& Associates (the “Ar&itect”) as submitted to 

‘:and approved by the City Manager (the “Preliminary Plans”), and installation therein of ail. 

necessary furniture, fktures; equipment, and aedessories necessary for operation of the Building. 
. . 

The PreJin&ary Plans are identified in k&bit D attached hereto. 
* 

(ii). Lands.catihg.. Such kxlscaping (the c%indicaphg”) and ‘other, 

’ imp&vements as are shown on the Preliminary Plans or.which are required by City inconnection . 
.’ . 

with the issuance of necessary a@prov& and pen&s for the codstruc~on of the Build&gt . . . 

. The term ‘Ti’WA Fac~if as hereinafter sometimes used shall include the Building, . 

Landscaping and other improvements constructed on the Premises by Tenant. . 
. . 

B. Pawned. Tenant&all construct the YMCA Facility atits sole cost and ’ 
. 

’ expense, except Lmdlord shall be obligated to contribute up to Five Hundred Thousan’cEDollars 

YMCA of the Mid-Paninsuk 
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’ . ($5dO,OOO.O0), toward @.itectural’and engineering fees for the ,mCA Facility, such funds”;0 . . . . . . . . . . . . 
be acquired .through Sari Maieo County CBDG funds.’ Subject to the foregoing contribution by .’ . : 
Landlord, Tenant shall promptly pay for all labor and materials in connection with such. 

. . 
~construction and hian& shall keep the’l?mmises .fiee and clear of all mechanics’ liens resulting . . ‘. . . . . . . . 
fiom.such construction. . . . . . ,. . . . . . .’ . . . . . . . In connection.with me ,deveiopment and cor&&ction of the ‘&KZA facility5 Landlord , . . . . 
agrees to waive the City~s development review costs, including, but not ‘baited to, application’ c 

. . 
fees, plans review and public noticing costs,‘~engineering and pian-checking fees; and building :. ’ ., . . . . . . . . . . . . . . . . . . . ‘.. .‘., ., . . . . . . . . . . , -: 
andoccu&ncypermitfees. ., * ” .. . ’ :. ’ .‘.. . . : ‘. 

. . . . . . . ’ . . 
: . C*.. . Selection ‘of Contractors. Subject to the terms and conditions of this . . . . . . i. 

Lease, Tenant shah have the ii&t to select the general contractor responsible for construction of s 
. ,~’ * . 

. . the YMCA Facility,and all subcon&ctors to be used by the general contractor. Notw&standing . 
. 

the foregoing to the con&y, Landlord and, Tensrrt~ agree that if required Tenant shall comply . . . 

with the requirements of the California Government Code for the awarding of any contracts, 

illGh.Kbg, but not hmited to notice to bidders, compliance with all ~governm&ttaIl regulations and . . 

prevailing wage schedules. : I .’ “. . : . 
D. Construction Oblidions. Construction drawings and specifications for ’ . 

the YMCA FaciliQ (the “Construction Drawings”), .shalJ be.prepared*by Architect and submitted 
:. 

to Landlord.for its approval;which w$ not be unreasonably wit&held or delayed. Within sixty ’ 
. 

(60) days after approval.by Landlord of the Construction Drawings, Tenant shall submit the 
. 

Construction Drawings to the City for issuance of all’permits and approvals required for such ’ 

. co&ction . Within sixty (60) days after issuance by,the Civ-of all required permits and . . 
approvals for the constmction df the YMCA Facility, Tenant shall commence the construction 

YMCA of the Mid-Peninsula 
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. ., 
. . , 

‘. ,. . 

thereof, and thereafter’shall ‘dihgently ‘complete construction, u&g reasonable efforts to . . . . . . . . . ‘_ . . . : . 
complete the Building no later thkn twenty-four (24) months after. commencement thereof, .’ ’ . . .a . . . . . . . 
subject to extension for any Force Majeure Conditions (as defined in Paragraph 5.E below). 

. Tenant shall cdii$ruct the Building g accokance with ah’applicable laws, ordinances and . . . * . 
. regulations qf the city,,s&te and federal govemments. 

. .a. 
. . ’ .. 

. . ’ I. 

‘Ed ’ Extension of Time. Tenant~shall not’be held liable for failure to complete 
’ . 

the Building $ith& the time specified m Parapph 5D because of delays caused by Landlord or 
.. . . * 

. its employees, agents; or rep&m&ives, by acts of God,’ acts of the pub& enemy, $re, floods, . . . . . . . ., . . . . . . ’ epidemics, ‘quarantine restrictions, moratoriums, s&es, shqrjagks of iabor or materials, freight . . . . . . ’ . . . 
enkargoea; weather’delays, ‘delays in obtaining construction inspections or approvals by the I 

. ’ . . 
.City, or delays of subcontractors’ due to such causes or other delays beyond the reasonable : - . . . 
control of Tenant (cohectively, “1Forde Ma&mm Conditions”). Within ten (10) :business days . . 
aft& the’beginning of atry’ suck delay due to a Force wjor Comlition., .Tenant sh@l noti@ the 

. ’ 
City Manager thereof in wt%ing of the cause of the delai and the expectid duration of such 

. . :. 
delay. . ‘. 

. 
‘. : 

6, Alterations to BmiPding and Ex&.nsio~~. . ” . ’ 
From +me to &ne during the Tertni’Tenant may make any alterations or improvements to ’ ‘. 

. . 
the Y?A$C!~ Facility desired by Tenant, provided that (i) any modification to the exterior surface . , : ., .’ .’ 

‘. of the exterior walls or tiy.i&retie.in tbeheight of the Building or any increase in’the area of 

the Building shall require the p&r written approval of the City Manager, which shall not be . 

unreasonably withheld or .delayed, and@) all proposed alterations or improvements shall ’ . . 

conform to ail requirements of the City’s building code and&her applicable City ,ordinances. 

YMCA of the Mid-Peninsula 
East Palo Alto Qround Lmse 

. , 

8 



‘.: 

:’ 
..: . . 

;_. .. . . ., .‘, 

;. 
: 1 

: . :. .’ . . 

._ . . . . . . .’ :, 

:., 
. . ., : . . ;. 
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. . . : . 

..I .‘, ‘: ., I . . . 
._ . 

* L.., 
7. 

Signs. :. 
: ,.: . . y ,.:. ‘:‘., .,. 1 . : ; . .,. 

: . . . . - . . . . .,, 
Tenant may k&i; &tam or replace its standard YMCA signs on the facade of the .’ 

. . . . -. . . 
Building and on monument signs along the street frontage of the Premises, subject to compliance 

.* . * 
with all applicable sign ordinances of the City: Upon expiration of the Term, all signs shall be . .’ . 
removed, and any damage resulting from such removal ‘shall de repaired by Tenant, at Tenant’s 

. . .* . . 
sole cost. . . . . . . . . . 

8. Useofthe Cit+sFacilities. . ” . ’ 
- _ 

. 
Throughout the Term, as may be e&.ende& Tena$‘shaU use and operate those facilities . : 

owhed.by..the- City located in Bell Pa& as described in’ the Operating Agreement. . . . 
. 9. ;aSsignment.. I * 

. . . . 
’ Tenant shall not assign this L&se without the consent ,in writmg’by the City Manager, 

. 
except to a Lender. as permitted by Paragraph 1$ hereof, or to any other YMCA organization . 

. . . . . . 
which results’fkom merger, acquisition or consoli’dation. Subject to the forgoing; in the event . : 
Tenant s.ssQns this Lease without such prior c&sent, then this Lease may be termmated by . . 
Landlord upon thirty (30). days’ writtennotice to Tenant. . . . . ” 

10. ’ Hold Hannlesi. ‘. 

A. ‘. Tenant Ind~m+at~on 6f Landllord. To the m&urn’ extent permitted 

by law, Tenant shall indemnify, defend and held Landlord and the Lardlord’s council members, 

officers, employees, agents, successors and assi,gcs harmless from and sgainst any and ti ckns, 

d&ages, causes of ,action, liabilities, obligations and costs, including without limitation. . 

reasonable attorney’s fees and’costs, arising out of or rekik&g in whole or part from (i) any, ai . . 

or omission of Tenant’or any of the Tenant’s agents, employees, contractors, members, licensees, 
. . 

* . 

YMCA of the Mid-Pen&la 
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‘. .’ ‘. 

‘.. 
: :. 

. . ‘.. ‘. ._ 
.- 

: 8. 
.. ., ,.: ,.. ‘._ .’ 

:_ ‘s :; : . 

:’ . . . ;’ _’ 
, 

.’ . .’ . 
: . . .‘\\ .‘, . . . 

.’ . . 
. 

i; 

. - 

guests orinvitees on the ‘Premises or (ii)‘any personal ,mjury or proper-Q damage occurring on the . , . . . . 
Premises,’ occurring during the Term of th& Lease. ’ .: ” 

. 
’ . . . 

B. Landlord Indemnification of Tenark To the maximum extent permitted . 

. by &w; Landlord shall indemnify,’ defend and hold Tenant and Tenant’s directors, officers, . ’ 
. . . 

employees, agents, successors and assigns harmless Tom and against tiy and all claims, 
. . . . . 

damages, causes of action, liabili~es and cost& including ~without l&i&on reasonable . 
. . 

attorney’s fees and costs arising out of or resulting in whole or part from (i) any act or omission . * : .* 
of Landlord or ani of Ls&dlord’s agents, employees, contractors, members, licenses, guests or . 

. . : : . . .~. . . 
invitees on or about any portion of Bell Street P&k other than the Premises or (ii) ‘any personal . 

.* . . , . . . 
injury or property damage occurring on or about any portion of the BeU Street Park other than . 
the Premises; cm&g ‘d&g’the’Term of this Lease. 

. 
’ . . . 3 

. . c. Survival of hide&mifications. The foregoing indemnifications set forth 
: .,. 

: in Paragraph 1O.A and 1O.B above shall survive expiration of the Term of this Lease or the -' 

sooner termination of this Lease with respect to any cause of action ‘or claim arising prior’ to’&e . .’ ‘. 
expiration.of the Term of this Lease or the termination of the Lease. : . ‘. . 

111. Hiuurance. ’ ‘. :’ . ..’ 
. . . 

A. ,’ Commercial ‘Gcmeral Liabtiiw. During the Term’Tenant shall obtain and, ’ 
. 

keep in force, at its own expense, a pohcy of commercial general liability insurances on’an 
. 

.occurrence form, with a company authorized t&engage. in the insurance business%&bin the State . . .I 

: 

of C&or&, with. the folio* minimum limits, of liability:. 

$l,OOO,OOO for death of or injuiy to any one person inany one occurrence. . ’ . 

2,oqo,ooo 
. 

‘for death of or injury to two or more personsin any one 
occurr*ce, 

500,DQO for damage to or loss of property sustained by any one person in . 
any one occurrence. 

J?vCAofthe+Gd-Pehnsula 
EastPaloAltaQmundLcase IO 



‘. . . 
‘. 

. .: 

‘.,. 
. . 

: 

.’ 
. . 

.,.I 

.. 

1,000,000 . 
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‘. . :; . . . . . 

. 

for damage to or loss of property sustained by t&o or more 
persons in any one occurrence. .I . . . 

B. 
. . 

dasualti Poky.’ Comm&ing,$oi thi completion of the Building and . 
. . : 

cpntinuing thereafter throughout the Term, Tenant shall also ob@n and keep in force, at its own . . . . . * 
expense, &policy of fire and extended doverage casualty insurance, with a company authorized . 

‘. to engage in the ins&a&e busmess in the’&@ of California, insu$ng Tenant against lossby . . . : . . 
. . 

..’ . 
. 

reason of destrtiction or’damage of the.Building and improvements therein (excluding personal - . . . . 
properi$) by fire, smoke’ damage, vandalism, maliciouS misconduct andsprinkler leakage, ‘in an . . *’ ? . 
amount not less w one h&&d percent il Od%) of the full replacement cost thereof, less any ’ . . . 

., 
. . . . : 

deductible. Coverage’ shall include demo&on and any increases in construction oost resulting 
. . . . 

* fi-om’changes in builhilag codes. . . . . . r 
. . 

c.” ., Butider’s &k. 
. .. 

During the period codencing with the commencement. 
. . 

of construction of me B&Ming and continuing until donstructiori of the Building ;is completed, 
.. .. . . , . 

Tenant shall also obtain and keep in force, at its sole.expense -(or cause the general contractor to : 
. . . . 

so obtain ard keep in effect) a policy of builder’s risk insurance covering all risks of physical 

loss. in the amount of the full replacement v&e of t&e Building, . i ’ , .. ‘. . . 

DC ,PoIicies. All m&mnce provided for in this Paragraph I.1 shall be issued 

by companies with a Best Rating of at least A:VlII. All insurance provided for In this . . 

Paragraph 11 shall name Lardlord, its ofticers agents.&td employees as additional i&weds (or. a . . . 
loss payee in the case of the insurance to’be maintained pursuant to Paragraphs 11.B and 11 .C); . 

. . ’ 
shall be evidenced by the original or cetied copies of the insurance policy or policies, or by 

. ’ . 
certificates of insurance, shall provide that such insurance shall not be cancelled or reduced in. 

. . . 
. coverage without at least thirty (3O)days’. written notice to Landlord, and&all be approved as to . . 8 

form aud suEiciency by the City Attorney of the City,. Subject to the terms of Paragraph 16 

, .’ 

. YMCAoftheMid-Peninsula . 
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below, Landlord agrees that any proceeds available from the $+islc fire and extended coverage . % . 
policy or builder’s risk obtained pursuant to Paragraph 1l.B and 11 .C here& shah be made 

available for Tenantls *use in restoring the Building in the event of any casualty, and Tenant shall 
.- 

have the rig&t td settle tii c1ai.k with the insurer. La&lord shall promptly exe&r& and deliver . . . 
to Tenant &y documents or endorsements requested by Tenant at@ reasonably necessary to . 

. . . . . 
’ . . settle tiy -claim or to release proceedi to T&ant for the @rpose of restoration. 

. . . . . 
E. ‘,. ’ Waivk Of Subrdekion.’ Landlkd and T&ant each waive all rights of : . . . ’ . . 

subrogation. and recbvery against e@h .other and their respective directors;. officers, employees, . ‘. . . . c . . . . . . . ” . . ag&s &d re@ese&$ves resulting’ from kny’loss or damage to the extent covkred by any . . . : . . . : . . 
insurauie. carried by either @rty p&suant to this Lease’or otherwk. B&h parties aBFe to obtain 

. . . 
waiver of subrogation clauses forthe benefit.of tie other party from their insurance carriers, to . . . . 
the exknt reasonably pr&tioable to do so; ,, * . 

12. Taxes. ’ 
1 

Tenant shall pay before delinquency dii-ectly to the charging authority all taxes on its 
‘. . 

. personal property and uPon any leasehold or possessor-y interest created under this Lease arid any, 
.’ . 

real property taxes or assessments that may be due m coruiection with the Premises to extent that . . 

the Premises, or the interest of Landlord and/or Tenant under this Lease; are not exempt tiom,the 

.. ‘imposition of such’taxes. Tonant shall have the right to contest by appropriate proceedkgs ‘the 

imposition of any taxes or assessme&s upon the Premises or the interest of Tenant under this :. . : 
Lease. . . .: . 

13. lXilities. . 
. . 

. Tenant shall pay when due &Mly 6 the char&g atiority all invoices rendered in . . . 
’ connection with $l utilities serving the Premises, including water, gas, electricity, sewer and 

YMCA of the Mid-Peninsula 
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telephone. Tenant S~EQ arrange for a&.make ah necessary utility connections to’ the Build.ing,‘at ’ :. . . ,. ‘. . I . .. i 
its sole cost, z&l in the manner appioved by the City. ’ 

. . 
. . .:’ 

. . . . 
14, +&, ‘. :.. . ‘. ‘.. ‘L 

. . . . . . - . 
. Landlord or& designated representative shall have therightduring the term of this Lease ’ . . . ,... 

: to enter the YMCA Facility *on not less than two (2) business days’ prior notice, except in an 
. . : . . 

emergency, for tie &&pose’ of co&lr&ting, maintaining,‘~eplacmg or ad&g underground utility .., .” . . . --. 
facilities, including but not lirnjted to water-~&&&, s&i&y sewer mains, storm drain mains, gas : , . 
mains, t&$&k and eletical distribution faciJities and fire alarm circuits, provided that no . . ’ . . . : * I . -. . . . . . 

. such imirovemet sh$l’be instailed under the Balding ‘&d all such improvements shall’be’ ’ ’ . . . * 
buried to a depth and properly installed so as,tonot interfere with the use or stability of the . ’ 

. 

Building, and Landlord shall use reasonable efforts to ’ 
* . 

minimize disruption to Tenant’s use of the 
: : ; . 

BuiMing. Landlord shall r&ace &‘its cost tiy surface improvements and Landscaping that may 

be &aged or disturbed by such co&r~~ction, ma$enance,‘replacement or addition to’the .,’ 
condition of such improvements or Landscaping at the’time such disturbance or damage 

o&rred. . ‘, ’ . 
. . . 

:. ,.1’5, “.’ ‘. 
. Maintenaice.’ .‘.. . ,, ‘. . ,: .“‘,.. : 

.% 

. Tenant.shalI keep and &iiS.n the YMCA Facility in good condition and repair and sb$l 
. . .’ . . ., 

m&e all necessary repairs thereto at Ten&&s sole cost, Landlord shal.I not’be req&ed or : .’ ,: 

obligated to ‘malie any changes, replaciments, alternitio&,’ additions, improvements ‘or r$;pairs of ‘. . ‘. . . 

. auy kind, nature .or description whatsoever to the~YMCA Faciliw, except Landlord shah, at its 

sole cost, keep m good condition aud repair those portions of fhe’Bell Street &.rk which are. to be i . . 
titained by Landlord pursuant to the pperating Agreement. Ten& hereby expressly waives 

. . .. . . 

YMCA of the Mid-Peninsula . 
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. . . : :. . ,’ ; . . . “, ” 
‘. ,‘, . . . ‘.._ .’ ,’ %’ ., ,’ 

_; .- .‘. ._ . : . -.. ._ ,, : . I :’ . ; :. .; : . . _‘. . . ,.“. . . . . ..,. ” . . . . ” ..: ‘. . ‘. ‘, . . . . , . . _’ . . : -’ . . . . . . . . ‘.. :; : .‘..,’ . .’ . . . . :. . . . : . : ..: . : 
. ‘. . ..:,r*. 

. . ., . . 
all right to make rep& at Landlord’s &p&k under California Civil’Code Sectioris i941 and: . . . . . . . . . ‘. . . . . . . . . . . . . . 
i942. . * . . . . ‘: . . . .’ . ’ . ..: . . . . . * 

. . 
16. Dam& or lhstructi~n. 

. ,. . . : 
: .:. . . . . : . ‘. . . 

’ .A. ’ Obk&ion ii, Reduild. In Be event the Building is destroyed or damaged . .. . . . * . . 
by any’casual@, .Tenant may elect, ih its soie and absolute discretio&to tem&ate.this. Lease . . . . . . . . . .:. 
effective as of the date cf such casualty if the tiance proceeds which are available to: restore. .’ 

. . : . 
.. . -.. . 

tie Building, excluding any deductible, are’in&Ecient to pay the entire cost thereof or if the .’ . . . 

.Buildmg is..damaged or &stroyed by a:c&@al@ which is not covered by the inkance to be . . . . . 

. maintained by Tenant ptikuant to Paragraph i l.B’or Paragaph 11.C In~addi&n,.in the event . , 
. 

. . . .’ . 

. & Building is destroyed or damaged by any casually &ring the last five (5) years of the Term . . . . . . : 
and restoration thereof would take more than six (6) months to complete as reasonably estimated . . .’ . . . . 
by Tenant’s contractor, Tenant shalJ&ve the right, in its &ie and absolute d&et&, to . . . . . . . 
terminate this Lease effective as of the date of such casualty. Ten& shall deliver w&ten notice 

. . 

to Landlord of such election within ninety (9’0) days of determining the amount of the insurance . .~ 
, ‘. proceeds available and cost of restoration or tie length of time’necessary for restoration, as the 

. 
casemay be; In the event Tenant does not deliver kitten notice of such‘election to Landlord * 
wit+i Saidhinety (90) day per+od, Tenant shal,i diligently restore the Building:to ‘Substantially 

: . . 

the same condition it &as in prior to such casualty after receipt of,the ins~mmc~ proceeds and : 
: ., ‘. ‘, 
issuarice of all necessary permits and approvals required,,for such restoration. If Tenatit’~elects to . 

, . ’ ierminate this Lease pursuant to the foregoi, Tenant shall promptly assign to Landlord all 
. . . 

. ins&me proceeds available under the casualty policy maintamed by Tenant under . ” 
. . 

Paragraph 11 .B or Paragraph 11 .C hereofl protided that if Landlord so elects; Tenant shall *. . . -, . 

demolish the existing improvements on the Premises, and remove A debris, to fhe extent of 
. 

YMCA of the Mid-Peninsula 
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I . 

. . . 

. 

. . . . \., ‘ . . . : . . 

I..’ .,.’ ., 
. .:: 

‘. _ . 

availablk insurance pi.ocee’&. Up~nkmination of th$ Lease pursx+nt td @e foregoing, Tenant . _ . .’ . * ..: 
shall executi, &,nowledge and.‘c&i~~r to Landlord a quitclaim deed conveying to Landlord all ’ 

. 
. . . 

.of Tenant’s right; title ahd interest in and to the Premises and&e Building and all improvekxt~ 
. . . 

locaied.thereon and all &es at@.ched.th&to,.except for Tknant’S’perspnal property. , . . . . . 
.B. S&tutorv Waivers: Landlord and Tena& agee &at the provisions oft& 

: . 
Paragraph 16 control: the ri&& and’obligkions of the parties with respect ‘to any daniage to-or 

dektruction of the Building. &tn&d arid ‘&ant hereby waive .&e &ovisions of California ; ’ . . 
Civil.Code Sectio& 1932 and, 19$3(4) k$ any Other or&ce, law or statute now or hereafter . . . . . 
in effect whicli would gra@ to’Landlo& #/or Tenant &e.right td t’ 

. 
ennuiate this Lease in the , ’ 

event of darnage t? or des?ructionof $ &- a& part blf the Balding. ’ . ’ ’ * . . . . 
‘LIT; . . 

..:. . . . 
. Ownershir, of Ininrovemeiti ” . . . 

Title to .the Builc&ng &d other improvements, co&cted by Tehan~ on the Premises shall 
:. . 

be and remain in T,enant during.the T&m. ‘At the expkation or. sobnei terkination of iI@ Lease, . 
the YMCA Facility shall &come the property of Landlord and the Premises shalI be surrendered 

._ 

by Tena& to Landlord i rec$red by &ra&aph i3 hereof. . 
. 

, : . 

A. wi# to Encumbkr. ‘_ Tenant may encumber by mortgage or deed of trust, 
. 

‘. 

or other proper &Gent, its leasehold interest in th& Premises covered by this Lease, together 
. . . 

w-i& its rights to the use i3gd dccupancy of Whe %&ZA Facility thereon, as security for the . . 

indekedness of ‘I%xuit for a construction qi permanent loan, thy amo& tid terms of w&.ich 
‘. . 

shkll be satisfactory to Tenant, in its sole disc@ion.. Landlord shktll, promptly upon Tenant’s : 

request, execute and deliver to *Tenant or Tenant’s lende? (the “‘LeticIer”) any documents . 
. - 

reasonably I’equ@ted by T&taut or the .Lender in connectioti with suoh loan, provided that 
. . 

YMCA of the Mid-Peninsula 
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. . . . :.‘, 
;. 

.’ ‘. Landlord &&not hcur .iy co& ih’connecti& there@& and Landlor’d &.riot’ be obligated to. . . . . . . . . -a 
subordinate iti.fee title inter&t in the Premises to thi security’of such loan & the event any ” . . 1 

. . . . 
Lender shall succeed t@ Tenant’s interest in the Preises by foreclos& or assignm&~ &I lieu of I . 

foreclosure, Landlord’s& attom to an< rec&nize the ri&ts of Lender as the new &ant under ’ .’ . . . . . , .’ 
th% L&tse. In the event Teaant defaults in pe&orUn~e bf any obIigati&t under this l&se,’ ’ . 

. * . , . . . . . . 
. Landlord &ill not te&@ate &is Lease because of suci’default unless &d until Landldrd g&es . 

. ., 
-. _ . 

sijrty’(6O)‘days’. w&a notice to Len&r, and L&z ‘either’ 6) &ilS ~o’cure such .defauli if Fe .: . . . . . I . . . . 

same can be cured by .&e payment bf mbney required to be pa@ under’ the $rovisisns of .I?& . . 
. . . . ., . . . 

Lease, or (ii) if such default is not ‘curable iy s&h patient ‘of money, fails to commence and ’ 
. * 

‘the&after diligently pursue foreclosure @d &.le irocdec$ngs .u&er tic& sectity i&rument and . a .I . . I .. . . . 
to keep’ the patient of Rent and 0th~ sums due under &is Lease current during the,pendehcy of . . ‘. . . ‘. 
such foreclosure and sale proceedings. . . 

. . . . . . . “.. 
. . 

. B. ’ 
. . 

Lender’s X&hts; ti no event shaj,l the Lender become per&ally liable. 

to perform the obligations of Tenant hereunder unless’ana until such Lender becomes the holder . . I, 
of the leasehold estate, created by this Lease pursuant to for&lo+re, assignm&t Or t&sfer in 

‘. . . . . 
‘lieu of foticlosure; and’&re&fter the,Lender; or i@ success&s *d assi~,‘shall’retia& liable’ - . 
for such bbligitions only s6 long as the Lender, its’successtirs or assigns remain the holde df 

such leaseh& estate.. If the Lend& sh& became the‘,hblder of the leasehold estate;, it shall be’, : .’ 

en&led to all rights and pritieges banted to fenant p&i& to this Paragraph 18 &zd shall have 

the right of assignment of all or any part cif the ieekhold idterest, subjetit to Landlord’s appro&.L, 
. . 
.wEch shall n@ be u&asonai~ly withhkld or delayed. In tie event of the Lender’s acquisition of 

. . . . 

thk leas&hold es&e by foreclosure or assignment in lieu of foreclosure, Landloid shall enter into . . . . . . 
’ a new lease with the Lender covering the Premises if requested by i&e Lender if Lender pays all 
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costs resulting from default and termination and.rcmed@s.all defaults & though this Lease had “’ . . . . . . : . . . . . . . : . . 
. . not been term&ted. The new L&se shah be for the remaining portion of the existing Term with 

. . 
. . 

all other provisions hereof to remain in ef$ct in&ii& but not’limite’d to, a$remaining ri&ts ’ 
. . . 
to extend the Term pursuant to Paragraph.i.B. Landlord and Ten& shall cooperate in including ‘. . . . ‘. .- . . 
in this Lease, by suitable modification fromtime to .fime; any provision which may reasonably be , . . . . . 
&&tested by any proposed Lender for tie. purpose of implenienting the provisiok of this . . . ’ . . . . . . . 
Paragraph 1 g; provided that no such modScation shall. in any way adversely affect the rights or 

. . 
obhgations of either Landlord or Tenant,.in any m&erialrespect, and pro<ded that Landlord * ‘: ,%, ‘: . . .* ;. ; -. 

: ,:_ 
“shaU not in&r any cost in”cckkekion there&& : . 

* 
. . 

19. . ‘Event. of Default; h&lord’s Remedies. . 

.- .* 

. A. ’ Ev&t of Defa&, Fe occurrence of ky one or more of the folloking - ‘. 
events (an ‘Went ‘rif Default”) sh@ constitute a default and breach of this Lease.by Tenant:’ : . . 

, 
ci> The failure of.Teiiant, to make any payment of Rent or any other ’ 

,. . 
,payment required to be’made by Ter& hereunder; as and when due, .&d such failure’ shall noi 

. . : 
have been cured ‘tit&n thirty (3 0) days after receipt by Tenant of written notice thereof from 

Landlord; ., ‘, 

(ii) Terx3nt’s fail ure 0 pe:rfor&‘any other term, covenant or c.orid.ition t 
. . . \ .. : 

contained in this Lease tid such failure shail have continued for thirty (30) days after receipt by 
.’ 

Tenant of ivritten notice of such failure from Landlord; provide; that, tihere such failure c&not ‘, . 
. 

reasonably be &red witbin &id thirty (363 day period, Ttit shall notbe. in defult if Teknt 
. . . ‘. . ’ 

co&&roes such cure within sa@ thirty (30) day period tid thereafter cl.iIige&ly completes to ’ 

cure such mat&; *. . . 
’ . 

(iii) Tenant’s assigninent of its assets for tie benefit of its creditors; 

YMCA afthi Mid-Peninsula 
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.’ .. .-I 
: ‘, ,: 

..:. ., :. 
. . 

.’ 
. : 

. . . . 
,. ” . 

. . * 
: . . 

. ‘, . ., ,.. 
. . 

\,; . . 
, : 

. . . ,, ‘* . . 

: (iv) ’ . ce seqtiestratidn of, Atach+ent &f, or execution on, any ., . 
. . . . . . . . . . 

substantial part of the propert$of Teqadt’ dr on any prop& e&&ial to the conduct of Teutnt’s 
. . 

business on the Premises, and Tenan! shall have failed to obtEiin a return or reidee on &h 
. . . . . 

property within s$ty-(6’0). clay$thqea+, or prior to sale pursuant to such sequestra&n, ’ 
* 

attachment or execution, Iwhichcver is earlier;. : . . 
. . ‘. : . . . . . . * . 

. . (v) Au entry of any,of the follow&g aiders by a court having ‘. , . 
. jurisdiction, &d sued order &all liavk con&me! fpr a pkiod of sixty (60). days afta +zy: ’ . . . . . : . . 

’ (1) an order for &lief & any proceed&g under Title 11 pf the United States Code,. dr an order ” 
., . . . . 

’ a&&at&g’Tenant to be b&pt or @z&vent; (2) an brder appoiqting a rece&er; tr&iee or ’ 
. . : . . . . . . 

. . assignee of Tenant’s p?operty in ba&ruptcy or “py’ &her ptoceeding; 0; (3) e order directing 
. . . 

. tie winding up or liquidation &Tenant; or . ‘. 
($) Gi fZng of a petitioath commence aget Tenant an4nvolun~ary 

proceeding. i&der Title 11 of,the United’&ates Co&, &d Tenant&z& fail $0 cause,s&h petition 
. . 

to be dismissed within sixty (60) days thereafter. 
. 

13.. R&edies., Upon any Eve& Of Default, Landlord shall have th& following 
. 

remedies, ti?ddi$on ‘0 all other rights asd remedies provided by law or equity: 
: 

. . - 

.’ (i) ’ ~ontinud~kease in %Xfe&. Ltidlord shall have:& remedy., 

described in Califom$t civil Code Section 1951 A (lessor may continue, lease in effectafter : ; ‘, 

lessee’s breach .kd abandonment and re&&er’reni as it bdcome! due, if lessee Isis right to Siblet 

.or assign, subject only to reasonable limitations). Landlord shall be entitled to kkep &is Lease in , . 

full force. and’effect for so l&g as’lmdlord does not terminate Tenant’s right to possession . 
. 

(whether or not Tenant shall have’ abandoned the Premises) a&d Landlord may enforce all of its’ 

YMCA of the’ Mid-Peninsula 
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rights and re,@edies under &is Lease, i&hhg ,the rightto recover Rent and other sums as they . . . . . . . . . .. * 
become’ due underthis L&se!; or’ .’ ” ‘; : 

. 
’ ’ . . 

. . . . . . . . . . 
. (ii) ‘. Terxh’ate Lease. ’ Landlord mziy terminate the Tenant’s right to’ . . : . . . . ..’ 

possession by givkg Tenant wkitteri notice ‘of tekination. Any kmina~~n under this paragraph 
.: . . . . . . 

shah not &lease Tenant from the payment of any &m then dir.e’Landlord or fioni any claim for . ,. . . : . . . . . , . i 
damages or Rent previously acorueior then aceruing against Tenant. 

.. . . ’ --_. . . . . . c- Rec&er+ by Lancllord.~ In ‘the event this Lease is terminated pursuant to . . . . . . . . 
tk Paragraph 19.B .I Landlord may recokr from Tenant: ’ ’ ’ ‘: ; 

. . 
. .. . . : . . . . ’ . . . ‘. . . . . . . . . : .(i) . ‘t&e worth id the time. of &a& ofthe unpaid Rent which had be& . . . . . . . *. . 

. ,. (+i) -&e&nthatthe&’ f e o .award of the amount by w&h &he uupaid 
-. .., 

Rent which would have been ea&ed &er termination until &e’t&e of award exceeds the amount . . . . . . 
of such rental loss for the same period ‘than of the pa&e&p, &tall be deemed a Transfer ‘. . : .’ : .. 
requjrkg Landlord’s prior written consent. ’ ” . . 

‘. 
. The L‘worth at the time of a-d” of the amounts referred to in subparagrap&, (i) and (ii) 

of this Paragraph’ 19.C. slikll. be computed by allcking interest at the lower of five p&-c&(5%) ,_ . : .’ 
per annum plus the. discount r&te of the Federal Reserve Bank of San Francisco, or the ‘maximum . 

. . ‘. 

,. rate then permitted by law, The “‘worth at the time of award;’ of the Amy& refetied to in. 

. 

.’ 

. 

subparagraph.(iii) of thkParagraph.19.C. shall becornputed by disdounting such&mount at the . 
. . 

discount rate ,of the Federal Reserve Bank of San Francisco at the time of award plus one 
. . . . . 

. p&cent (1%). The term GLRent” as used in this paragraph shall include all sums m&red to be 
i. ‘. 

paid by ‘Tenant to Landlord pursuant to the terms bf this Lease. 

YMCA af the Mid-Penhda 
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:. . . x.. . . . . . . . : : ,’ .” : . . . . . . . . ,. \:. : . . . . . L., . . 

: 

. 

. . I 
performance of any obligation required to be performed by it h&eunder unless. and u&l it has . 

. . 
. . . . . 

: failed to p&orm such obligation wi& the per&d oft&e specifically provided. her&i, or if no . . . : ’ . . . .; *. . . . . . . . . . . 
period of time has bee@ &ovided, ,&en wi~%in$i& (30) dtiys after receiptof written notide from 

Tenant specifying’ the&n the z&e such obligation; provided, however, that ifthe nature of < . . . . I . . . . . . 
Landlord’s d;bligation ti such tit more than thirty ($I) days are ressonably’required for. its ’ . . 

~ . ’ ..performance’&tb& sueh.tbirty (30) day pe&od and thereaf& diligently complete ‘such ’ . * . . . . . . . 
obligatmn. In t$e event of any such default by ,Land&rd, Tenant shall, in additionto all rights I . . . . . . ’ e. . *. 

. .:, 
and remedies tivaiiable at. law or in equity to redress such defauh, have the right to term&ate this 

: . 

Lease upontbirty (30) dayi’ @&en notice to L&?llord. . . .,’ 
: . . . . 

.Notice td Lender.. In the event of any default on the part of Landlord, 

& to any, benefCry of a deed of.*t or 

‘, mortgagee of a mortgage encumbering Landlord’s fee interest in the Premises whose address . . 
. : 

shali’ have been fknished jq T&m& and befoie Tenant shall have my right to terminate this ’ 1 

Lease;,Tenant shall. grant such benefici& or m0tigagee.a reasonable period within which to iure .’ . . . 
the default ,6r to obtain title to the Premises, if such action’is necessary to effect a Gut-e,. ‘.: 

ii. ’ . Covenants 0fPariies: ., ,’ ,, . ,. , ,. 
.‘. . . . 

A, ‘. Ltidord. Laridlord covenants and agrees to keep and perform i of the 
. . 

. terms, covenants, agreements&conditions hereof on. its part to be kept and perftirmed, and 
. . . 

covenants that as long as Tenant pays the kent in the amounts and the times.and in the manner ’ 
. . . . . ’ . 

herein provided, and keeps and performs all of the terms, covenants, agreements, and conditions 
. . 

YMCA of t3e Mid-Pet.in.sula 
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. %. . x\ 
. . . .- 

. ‘, .,. 
;. ,. ; . :.. . . . : 

._ .‘. , 
. . 

hereof on its p&t tb be k&pt and performe$, Tenant n& havk and l&Id thy Pr&ises,‘for the . . . . . . . 
. . _ ,‘.. . . . 

Term,, wiQiout hindrance bjl L&dlord or &i person or entiG claiming. by, &ough or under . . . . ‘. : .. . * . 
‘La&&d, subjei=t to. the ‘k-&s arid Conditions ofthis Lease. ‘Landiord further covenants, ., 

. : . . ..,.. .. . . . . . : . . . . 
wan&s and reprehents tit: (i).Landl~rd’is.solvent and & able to pay its debts as tbef come - . . . . . . . . : . 
due; and (ii) by this Lease; Landlord is pot tra&fe&ng .=y inwest in proper& of &+lord or .. 

. . . : . *, . . . . : 
. 

incurring any .obligaions with the intent to h&der, delay or’ d&aid &y presetit or fi&rre c&itor 
.: .. . . . . . . . . 

of Landlord. ‘l&e hdn-p&f&nance of&y cove&it or”aGeep&t of Landlord&reund& shall be . . . . . . - . . . . . 
. a defa&x@.it@~ Tenant to &ntGiatk$h@ Lease d’brovided in Paragrtiph 20 hereof.’ . 

* 
. 

.. ‘. . . . . 
. 

. . 

B. “’ ’ 
a, ’ : . 

. . . 
. . T&ant. Tenin; coven&S and agrees t?‘pa$ the R&t and all O&&‘F+IIIU ’ . :. . ‘. . 

. . required t6 ‘be paid bj, TeJiant hereunder id the amounts, and af the times, &d, & the n&n&e; 
. . . . . 

.’ hkrein’protided and to kee$ &d p&o&n ‘& tbb terms, ~or;khants,‘agr&em&s ad ti&xX~ons 
. . . 

. . 
he&of oh its part to be kept and perfo&ed, tii at th;: ixpiration or sooner termination of th@ 

. ‘.’ 
Lease, Tenant dove.mti to.peaceaI$y &d qui&l~ to @ii &d &x-render to Landlord the Preniises ’ ’ : 
in the marrnkr and condition required by tl& Lease. Tenant further ,‘cov&a~is, M&&I& ‘@nd .’ . . . ., . 

1’ 
: re$res&s that: (i) T&t is solvent .and is.able’to p& its debts as they come’ due; and (ii) by this . ‘. . . . ” 

‘,Leask; T&xnt is..&ot trans’ferriqg any jntir&t in’p’&.$rt$of T&an; or i&i.nrir$ by obligations 
.’ ,, . . 

.’ 

%ith the in&$ to hind&r, delay or d&&d Amy present or future creditor of Tenant. ,The no& 
,‘.’ . . 

p&formance of any &venant br’ agrikment of Tenant hereUnder shall be a defatit. entitling ‘. .: : “,. .‘,. ‘. 
Landlord to- t&rCnate this Lease ‘as provided in Parpgraph 19 hereof.‘ ” . : 

. . . . * . . . 

., 
22.. . Nondlisctiatioti and aAZf&znative Actiom. . 

: . . . . . 
A. ’ Te&& Oblations. .Du.&tg the Term, Tenant ag!es as’folloti: 

. . . ’ . 
. . . 

61 ‘r&t will not discrin$nate iga&st any employee or applicant for 
. . .: . . 

employment bkcause of race, color, religioti, national O&&I, sex or sexual orientation. T&ant 

YMCA of the Mid-Peninsula 
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.’ 
. . . . : .: .,:. ,. : 

_, .:’ 
: _.., : : : ; ‘.. ‘_ 

. . . . : : : .. ,,. ‘. . . . . :, . . ‘. : 
: ..’ ,. ‘. . . ,, . . . . ‘_ 

: . .I. . ., 
: .._’ 

. .,. : : . ’ 
.: . _.. . . . . ,. .’ 

. . . . . . . . . . . . . . 
. . 

.’ . . . . . ..w . . . 

will take af5.rmativk action to. ensure that appricants and en&ye& are’treated without regard to : 
. . . . . . I., : . . . 

their race, color,‘religiqn, nationai ori& sex ‘or sexual orientation Suchaction shall include, ., . . . . . . . . 
but not be limited to the following:. eniplo~erit, upgradkg, demotion or transfer; recruitment or . 

. . . . . . . . . . . 
rkxuitment advertking; iayoff or term&a ’ t&; &es of pay or oth& foi&s of compensation;. and ‘I ‘. * . . . . . . 

,SeieGtiO&L for iXti&g;i&ding apprenticeship. ‘Tenant agrees to post inconspicuous places, . ’ . . . . . . . . . . . . . ..., 
available to employees and applkn.. for employment, notices to be provided by the City 

-- . . . . 
Manag& s&ting forth the piovisions.6f this nondisc &in&ion.clause. 

. 
,. . ‘. . . . . . . ‘. . ’ . . 

. : (ii> Tenant $Jll, k.a.li solicitations or advertisements for m&y&s 
. 

. . . . . . . . .. . . 
plaked by or on behalf of Tenant, state that all qualified applicants wk receive consideration for 

. . 
’ 

. . . 

employment without regard to r&k, color,‘reli$idn, national or&-i&~ sex or sexual okentation. ’ . . . . . 
. ‘. , 

. . * 

: . 

. . . 
, 

. . . . . . . 

(iii) .Tenant farther a@ees that it Gill not discriminate against any ’ 
. 

personon account of race, color, religiop national origin? sex or;s”“l orientation in the use of .,’ ’ . ‘. . . . 
the Premises, or in the conduct or performance of any function on the Premises and that the 

- ,. . 
YM~~FaciliQ fl be open to all.on equal andreaktble terms, ’ ‘_ . . . 
. (iv) In orderthat this provision against dis t2ri@imiion &all tghieve’ the . 

, I,, . 

intended result, Tenant shall present to the City Manager, or his/her. designated representative,,. ‘_ ‘_ .; .., . ,’ . . * 
for approval, tie program of afIk&ative action’it.propo,ses to undertake to ‘insure that persons are 

‘. .’ . 
employed and employees are treated so that they receive equal employment opportunities . ‘. 
without regard to race, color, religion, national or&&n, sex or sexual orientation. Such program . 

. . fhd indude not o& the,&irmative. a&tin propose‘d to be und@aken by Tenant in its OF . . . . . . . 
Fmployment practices but’ also the afEirmative action’that it proposes to undertake to assure that . . 

. . 
all sub&&actors working under it. providy equal’emplo$nent opporhinities for all persons 

. . 

. . 
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: : 
.: _. 

..:. 

. . ‘. .’ 
‘. 

” . :- 
without *&ii to .., 

._, 

. 
‘... 

_’ 

: . . : . ‘: 

race;‘color, 

:‘_ ,’ 
% _. :.‘, _.. 

: 
,. ‘. . , ‘. 

. . 
‘. . ‘. 

. t, 
: ‘. .\ 

\ 

- . . . .% ., 
‘. 

~el&io~ natidnal @gin, . 

‘. .,. - 
: 

‘. .. : 
..’ ’ 

. . . . , 
. : .’ 

. 
. 

sex Or sexual orientatiqn. F,a$re to carry , . . 

.’ 
‘... 

_.. 
,: ‘. 

. . . . . . . . 

. out the approved prog&n of af%irmative’actkn ihall be deemed to be a violation of this Lease. 
’ ‘. 

: 
. . 

. : (v) . .Ten&t agrees to r&&e available annually to Landlord tiy such . . . . . . . . . .I.. ’ 
books, records, and accounts as may be re&ired by Landlord for the purpose of investigation to . . . : . . . 

‘:. 
. asdertam~compliance with ihe afErmative’action program set forth herem. .. . ” ’ ., 

. . . :’ 
. . 

&). y* . :. e event of Ten&t’s noncompknce with s$d afEmative . . 
. . 

* . 

. . . * 

action program, this Lease may be canceIled, terminated or suspended in whole. or inpart by . : : ‘; . . . _. ‘. . 
Landloid ‘k’provided in Paragraph I,!? hereof. ,’ :. . . . ‘: .‘. 

. . , . 
. : 

23. ‘@dn&t Domain. . . ” 
. . 

. . . . . . 
. . 

. . . . 

* : . . . 

. . 

. . 

. 
’ A. . Termination of Lease. If the whole or any substantial part of the : .’ . . . . . . . . ‘. 

Premises, the krilding or a&- other imprbyemer$s on ‘tlhe Premises shall be taken by a$public .’ ..’ . . 
a$hority under the power of eminent domain, then the Term shall cease as to the part so taken . t : :. . . 
‘from the day the possession shaJ.J be k&en. Tenant shall have the right to eitdd cancel this Lease : . 

, , ‘. 
. 

or to continue & the pqssession ‘of the remainder’ of the’ Premises’tider the terms’ of this Lease. ’ ,. . 
Such right td caqcel shall be ekrcised, ifat all, with thiay (30) days after possession of the part 

., ” : 
takei’by .&blic autioriv. If Tenant c&in;es in possession of the reCkrider df @e Piemises, ’ . . 

. : . 

&e rental derefor sl&l.l I+ ieduced’in’pro@oz$ioi to the knour? of $hhe Pi-em%& which ‘?e&nt is 
.. . : : 

no longer able to use, v reasonabli determined by Landlord.zmd.T&unt. .. . : 
. ‘. 

B.. ” &Iw&-& A& compensa$ion.and da&ages awarded for the tak&i ofthe . . ., 
Premises and the Building, or any othi improknetits on the Pre&es, or Amy p&-Con there$, 

shall be ahocatedasfo~ows: ’ . ‘. . . 
. 

. . 

’ . 

(0 . . *First to Landlord, that portion ofthe &ard as shall represent ’ . 

‘compenskion for the p&ion of the Premises taken, c&&deer&d as vacant land; - 
. 
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. ‘. 
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. 
‘.. ‘, 

-.. . . 

Se&& to Tenant,’ ah amount .e&tl to the unr&or&ed cost, if : 
. ‘. . _ . . . . . . . 

any, k of the date possession is .@ken, of the potion of the. Building and other improvements, : . . : . . . : 
constructed by’Tenant on the Premises so taken, based upon Tenant’s orig&‘cost of the ’ 

. . . ‘.. . : . . . . 
Builcling and such hnprov&&& kno&ed on a strai@&ine basis’ over a &-five ($5) year ’ 

. 

-‘me; ” . ’ 
: . 

. .:. :: .. ‘- . . ,., ; . . * . . . . .‘. 
. . I . . .,. . . . . . 

(iii) . Third, to Tenant, severance damages if any and the cost to restore . .’ ‘. . . . . --- 
..tie Building and other imPro&ments t&en, in the event of a p$ial taking; . ” : ’ ’ 

. I . . 
. 

. (iv) ‘.‘gou.$+ to Lancllordarrd Tenant, their’respective ek&nses k~&’ : 
‘. . ..’ . . . . . . . . . . . 

’ ‘disb&seme& reasonably paid or incurred id connection with’tbe’eminent domain prodeedings; .. “. , ,, 
. . . . 

. . . . ’ (v) 
: 

J%fth,. tci Ten&t the net’rmrekovered. value of Tenant’s leasehold - . : : . . . I 
and Tenant’s relocation expense; and ’ ~ 

‘. ,. . * 
,: .’ 

. ‘. . . ’ :.’ 
.‘&i) .Sixth,toLandlord,anyresidue. ,: ‘. ., 

. . ‘. 
C.’ ’ Release from Qbli&tions. If this Lease is terminated, in khole or in , : 

. . . . . 

part, pursuant to any of the provisions of &is Ptiagraph 23, all Rent and other charges payable 

by Tenant hereunder attributable to the portion of the pr,ernises &en sM1 be paid up to the date 
; . ‘. ‘. . . 

upon which actual physjcal possession shall be @en by the condemnor, and, the parties shah . . . . 
thereupon be released &om all further liability with respect to t&portion so taken, ‘at, which time: 

. . . 
Tenant shall make, exercise, acknowledge and deliver to L@dlord a quitclaim deed ‘conveying to 

:. ., .‘. 
Landlord ‘i of Tenant’s right, title and interest in and to the Portion of the Premises taken. 

. 
24. .Waivers ’ ‘. , .‘, i . . , . , 

No waivq by either pa& at a& time of any of the tern&, conditions.or covenants of this . . . 
Lease shali.be deemed as a waiver at any time t&re&er of the same or of any other te& 

. 
condition or covenant herein contained, nor of the strict and prompt performance thereof. No 
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. 

. . . delay, failure or omissioh’ofI in r&enter the Premk br to ..’ ,. ‘,... .* . .:. . . . . . ,.; .s exerctie.apy right,. power or 
. . . 
priaege or optio~+riskg fioti ariy ‘d&kilt .of Ten&, nor iy subsequent acceptahce bf rent . . ., , . . : . . ‘. . , 
then or thereafter accged shall tipair any such right, powe~,.$rivilege or’ option or be construed ’ 

: . . _ i . . . . . ‘. . ‘. . 
. as a waiver of such default or a relinquishment of any’right or acquiescence’therein.. No notice to . . . . . . . . . ..’ . . , : . . . . . 

I . . Tenant sh& be required’ to restore or rr+vive time ak of the &sence’@ter @e waiv& by’ Landlord . . * . . . . . * : . , 
of&y default. &Jo opt&, right; PO&~, remedy’ or privilege of Landlord shall be construed as . . .‘: . . .’ . .,. : . _ 
b&g exh&sted by the’&ercise &ereof in One or more i&tances. %‘ht5 rights,- pow&s; options . : . . . . . . . 

. . . . . . . .a 
tid reni&iie’s’~givti to Landldrd b$.thi~‘@ztse shall bk deemed &milative. . . . . 

* 

Agent for Sex&e 6f P&&s, ‘.’ 
‘. : 25; . ’ . . . # - ; . , . . ‘. 

It & expressiy agreed and unkstood t&t if T&ant ‘is nit a resident of this St&e,. & is an . . ., ‘.,.’ : 
‘asso$ation br partnership witI&rk a inkmber or par&r resident of t&s State, or is &foreign .,‘.. . . . . 
corpor&k,’ &e& in any’s& ev.mt ‘Tenant shkll’ file with Landlord a design&oti of a natural ’ ,.. . . . 
person residkg in @e County’of San M@o, St&e of C!aljf6mia, giving his namk, residence ktd 

.‘. ‘..‘. 
business adhess as his or its gg&t fsr the purpose of service of pro&s in tiy court action : 

Y . 
beween &m or it and L&&k-d k&g out of or bas&d u$on this Lease, at$ the delivky to stich.. ’ ., .’ . . 
agent ofkt copy of ‘kny process &i any’ such actioh shall &nstitkte vkJid service Coventittid tiptin :. 

: ;. ‘, I _ ‘. 
such per$onalli upon such. Ten@; ktd’it is fiuther expiessly agreed, and stipulated that if for 

‘, 
any reason service of such process ~$on ag& is not possible, then’in such event Tenant m,ay be 

: 
personally served’ with such process ,out of t+.s State, and that A&h service shall constitute valid 

. . : 
service Upon such Teuut; and it is tier expiessly agreed that Tenant is amenable to the 

. . 
process so served, subm& to the jurisdiction of $e cburt so acquired, and waives’ any and all : 

. . 
objections andprotti thereto. . 

YMCA of the Mid-Peninsula 
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. 26. ‘: ’ &to~eyys’Fk&.’ ‘:,“I :. 
” ‘.. ,. # . . . ‘. . . 

. ,’ . 
‘. 1 :., . r ’ . : .: 

., . .. 
., ._ ’ : 

. . . . . 
. . ,, 

. . _.. ’ . In the eveniof ‘a& .&tit+ or suit upon &is Lease; the prekil&g pa&y shali be errtitled to . . . 
receive reasonake attorney’s fee6 and court costs, as detemrined by the court. “Pre-&G.Ling party’? . . . . : :. . . . 

. . . . 
’ vvit?nn the meaning of this paragraph sh$l in&de; with&t limitation, a party who &ings,an ’ . . . . . . * . . . . . . .’ *. : . : . . . , 

action against the other party after the other party is in breach or default, if such aeon is . ’ 
. . ... . . . . . . . f . : . . . 

s dismissed uponthe other party’s payment of the sums allegedly due or perkormance o’f the , 
,. . . . 

: .‘. I 

. 

covenant allegedly breached, orif Ihe par$ ~o~e&ing such action or proceeding obtains ’ . - . . . . . . .’ .,. ; . . - 
substautially the relief sought by ii in such action whether or not su?h action proceedk’to a final. . . . . . . . . a’. . . . . . . ’ : . ..’ . . . . . . :’ *I.. . . ‘. ‘. .‘: . 
judgmerkor determina~on. . : . ’ . I. . 
. . .’ . ,a . . . . . 

. 27. . : Ekmel Certificate. : ’ ’ ‘. ‘.‘. . . ’ : . . . 
‘. . 

Landlord a& Tenant shall,. from ‘time’to time, upon not .more tha@.ten (10) days’ prior. . : -. 
wri&n request by the other party, execute, acknowledge’and deliver to Landlord.,’ or Tenant, as : * ; . ,. . 
the case.may be, a statement in writing cert@ing &at this Lease is unmodified and in w force . .’ 
and effect, as stated,thereip, ?be dates to vkich Rent and other ,&R&S due under’this Lease have . . *, 

been paid to, and nature of’any known’defaults’ktder this Lease by the otherparty. Such 
. . . . I. 

statement may be relied uppn’by any prosiective purchaser of the’Pre$ses,. or. any lender 

proposing to ma& a loart to either,party to be secured by the Premises, or Tentit’s leasehold : ‘. 
. . .: ,. 

kterekt therein. ; t .: 
. . 

2% T&ms.bhdlinP on S.uccessors.’ ‘. ‘, .. ; ‘. 
. ,. ., 

All thy terms, ooymk.ts and conditions ‘of this Lease shah inure to the benefit of and be : * . 
binding upon the successors and assigns of the parties her&to. The provisions of this paragraph : 

. shall not be deemed as a waiver of any of the donditions against as&nment hereinbefore set . . . * . . . . . . . : 
forth 

‘_ . . . 

YMCA ofthe Mid-Pen&da 
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‘M&;rand&&; . 1, .. 
. . 

29. 
:. . :, ‘.., , ‘. . . . ‘. . . . . . . 

‘. .; .,. ‘. : ; ’ - . . , :: ,; . :. . . 

. * ‘Upon execu.$on hereof, Landlord arid Tenant shall e&cute, acknov&dge and record +I : ,. . . . ,. :. 
the Recorder’s OBZce for the Co&y of San Mated, a short fo~.memc&ndutn of this Lease . 

. 
..* . . . 

substantially in the form of Exhibit E,attached hereto. Upon expiration ofthe Term or sooner . . : 
., . I . . 

termination thereof, Tenant sh&‘ex&ute, ackriotiledge and deliver to L&lord a quitclaim deed . : 
. . . :.. . : . 

conv~ all right, &tie and interest of Tenantin the Premises to Landlord. ’ . . . 
. . . . 

:. -*. :.. . 
30.” ekimeofEssence; :‘.: ‘. . . ,’ -e . . . 

. . . . . 
Tixie shall be of the essence of Ihis Le&e snd the performance’of each and every .one of ’ 

. ’ . . . . .’ . . 
.’ ’ ‘theprovisionshereof. .‘; 

. . . 
: ., 31. ‘. jQ.,t.&s. ’ .,..’ : ’ ’ ’ . . . : : . . 

. .’ 
. 

‘All notices which may be proper or u&e&& for the’parties he&o to serve on each ., 

other,’ in the case of Landlord shall be ,served ‘upon Landlord by delive+g the. same in writing . . . . . . ,: . 
personally or by commercial canier.to’the k& &mager at the Civ offices, East Palo&to, . 

California, or by depositing the same addressed.& Landlord atthe City Offices, i415 University 
_’ * 
. . Am&e, East Palo A&o, CA 94303, ik a United States m&i1 deposit box, sent by cetied mail . . . ., 

return receipt requested, with the postage thereon fully prepaid; and $ the case of Tenam shall : . . . ‘. 
.be s&ed upon Tenan; by delivering the sake in&-iting to Tenant pers~r$lly or.by commercial .. 

‘,, . . : 
carrier, or by depositing the s&e ad&essed to’Tenan-& ,at YMCA of the. Mid-Peninsula,~, .,. ‘. : 

‘4151 Middlefield Road, Palo’Alto, Cahfoi$a 94303, in a United $t$es mail deposit box, . . ; . . . : 
certified mail return receipt requested, with the postage thereon fully prepaid; or said notice may : . 

be swed by so delivking or nzaik.g the &me at such other address or ad&esses as Landlol’d dr’ 
. ’ 

. ‘. Ten& my from time to time, bj, written r&ice stied upon the other, designate ,md appoint. ,. : . . . . 
N&xs &all be deemed effective when delivered. 

. 
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Amendments. 32.. ., . . . ,’ . . . . . ’ . ; . . . . ‘1 
. I .: ,“. 

. .. . . . : . .’ . . . , . 
. . This Lease.may be amended only-by a kiting executed’by both Landlord and Tenant, ‘; . . . . . . . 

‘.33. . . Surrinder.‘. . . ’ ‘. . ‘. . 
: ., . , . . . . . . . . . 

. . ’ . Tenant shah surrender possession of the Pr&ises~ the Building and the other. . ’ . . . .’ . . . . . . . . i . . . 
*i&provementi located on the Premises to,Landlord on&e date of expirationof the Term, or at 

. 
. ..’ . ’ * . : 

. . 

. . : 
the end of any subsequent holdover period permitted by Landlord or upon the date of any earl&r 

. . .f . . 
* . *. . . . 1 

. ‘termination of this Lease (the date.of surrender bemg referred to as the “Surrender Date”), . . . . . . . ~ . . 
. ““broom clean” and in good con@on and repair, subject to reasonable wear’ and tear and any’ : . . *. .’ i . . . . 

cksuilty loss. Tenant ‘shah remove all &de fixtures furnishings, e@ipment, other personal ’ ’ * .: . . . . . 

. . . . ‘property and.debris (c,oyectively, ?‘personai Proper& from the Building, and shall~repair &y 
‘. . ..’ 

damage to the Buildmg result&g from such removal.. &y Personal Proper$ not removed by . . . 
. . . 

. Tenant on or before the Surrender Date shall be considered abandoned, and Landlord may . . :. . 
remove ‘@y or all Personal Property and~dispose of it in any la%ful manner; or may store the 

: . .’ 
Personal Prop& in a public &rehouse *or elsewhere .for the account and at the expense and risk 

: 
ofTenant. :. .. 1. . 

. 
. . 

.’ . ‘. . 
34. Holdo+er. I ;;’ ’ ‘, .. . . .’ : : 

: . . .,’ . 
If Tk+t ho& over after.,the date’of expiration ofthe ‘?erm or the date of any earlier . . 

tkmiuationof the Lease with Landlord’s prior kitten consent, (a) Tenant”s occupancy of the 
: , . 

Premises shall be deemed a month-to-month tenancy, the Lease shall be deemed extended, tid , ‘I’ . 
both may be t&nin.able by either par@ upon 30 days’ w&ten notice to the other ,par!ty, and - 

(b) Tenant’s occupancy of the Premises during ?he‘holdover period shall be ‘subject to all . . . . . . ’ 
-apphcable terms and conditions of the Lease as if the Term had not expired or’ the Lease had not . 

. 
been terminated, as the case may be.. If Tenant remains in possession of alI or part of the 

. : 
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. . ‘.. . . . 
. 

Premises after the expiration of the Term’ or earlier t , exmination, bf &is Lea& with&t &ndlprd’s’-. 
. : . . _. . . . : . : . . . 

‘. written consent, only clank @I)- of the immediately preceding sentence shall apply, and in . . . ‘. . ..\ . . . . 
. addition to such other remedies as’may be available to Landlord at .law or inequity, Tenant shall. . 

. . . :.. .’ . . . 
inde.m.ui&, defend and hold Laudlord harmless from and&$airk any and all claims, losses, : . . *.. . ’ :. ’ . . . 
damages: liabikik and co& arising from or related to’Tena&s continued poss&on, i&&g” . .’ 

. 
withiut limitat$on ciai~@~ damages or losses incurred in connection %vith prospective or actual ’ ’ . 

‘. -- . . 

. ’ successor tenants, lost rents, h&t development opportunities and Landlord’s reasonable. ’ ’ .’ . .. : . . . . . ; . . -. . . . . . . 
attorneys’ fees, costs aud,expenses: 
. . . . . . . . . 

35. Sevetibilitv. .’ . ” . . . . . . . 

If any. part of this Le&e is’ determined~o be illegal or unenforceable, ‘all other parts .&all 
* .. . . . . . 

be g&en effect sejaratelyand shallnot be affected. ’ 
. . . * . 

,’ ’ .. 

. . 

: . 

. 

36;. ’ $&a&&r& ., . .. ,’ 
. . 

The titles and headings ofthe various articles and paragraphs ofti Lease are mten%ed . . . . ,’ . : ’ , . . . I 
solely for convenience of reference and are not mtended’to explain, mod@ or place tiy 

. 
interpretation upon ‘any of the provisions :of this Lease. : . . . 

‘_ ,. . 
“37.. Entie Awknent. ‘, .’ . 

. . I. I 
This Lease cont& the e&ire und.erstan~~g and .ageement between the par&s ~6th :. 

respect to.the ‘leasing of&e Premises acid supersedes all prior corre’spondence, memoranda .or. ‘. : . . . . 
.agreements, whether kitten or orA, ,origkating before the date of this’Letie w& respect to the . ,.. : : . 

. PremkesincludingtheMOU. ” 
. t 

-” . . 
. . 

‘38. Waivers, . . 
. 

’ No delay or omission bj either party in ekrcising an&ight, remedy, election or option 
. . 

accruing upon’& noncompliance or kihne of performanoe by the other party under the ’ 
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: :. .., “..’ _. ‘. . . _: 
:. : ‘_ : : ,, 

. . ,’ . . ‘.. .:.’ . . . . . _::. ,: .,’ ., _,.. ‘. ..’ -‘, ., .,.: _.. . .” ‘. . . t. . . ; . . . . : ;. : . . . : ., : : ’ 
.. . . : ,:, - :: -. . . . . . : ’ 

. ; . . :. . . . . ;.. .. ‘. 
: . . . ., , : : .. . . . ; .: 

. . . . . . +.:.:v . . . . 
. ’ pro&ions of this Lease shall constitute an imp&m&t or waiver of any such right, remedy,, 

. . ,:. :. , . . . . . . . . . 
. . election or option; A tiver by e&her $rty ofany of the covenants, conditions or obligations to . . . . . . . . 

. be performed by’the b&r party &allnot be cbnstrkd as a &iv& of any &ubseque& breach’of : . _ 
. . . . .the sam~oioti~er coveiants, conditionS or obligatioris. 1, 

. 

. . ’ . . ‘: ‘.. 1 ‘. ’ ’ . 8 . 
:’ . .: . . . . . . 

39. . ’ GovernimLaw.’ .:: .* . . . . 
. . . . _. .’ .’ :’ .. . ‘, 

. This Lktie shall be governed by a.ud construed in accordance with the laws of the State of 
. . . 

‘Ci.!foAa. . . ‘. ’ . . . .. ,.; .: :. . . 
- . .. . . ‘. . . . . . . . . . . 

40: ’ :, ihkirii . . . . :’ ‘. 
. ‘. 

. . . . . : 
. 

. 

. . . . . . -. ‘. . . . . . . 
. . .. :, . . 

: Each par& represents and Warrants for the benefit of the ot&~ that .it has not engaged the . ’ 
:.. . . . * . ’ . . . . . . . 

.‘. services of any broker, tinder ‘or other person,~ho may claim any ‘commission fee ‘or other ’ . . . 
compensation in connection with this Lease, and each party shall indemnify the other and hold . . . 

. : 

the otherhsrmless f?om’and.against sSl claims which may be made by .any such broker or finder . . . . . 
that a commission is’due through suchin$er&i&ing party. “, 

I 
. 

41. . 
. 

t &+m’ *: .., ,, ;, .: . ’ ,, . 

:‘Each party represents and warknts to the .other that the execution, delivery and 
.,. 

performance of this Lease is within its duly authorized powers &$has been duly authorized; . . 
‘. ., . . 

Tl&<utk Wesohtioik. 
: 

.’ 42. .. 
‘. . . . I : 

: ’ Any ckspute which may arise under the terms of this Lease shall be resolved in the ‘. ‘. ‘. ‘. 
. ,following mar&r: Tpe City wager and thi PresidentiCE of Tekant shall jointly agree to 

. . . 
appoint a @ird pm kbitxatoj: and tit three shall attem$ to resolve the dispute. gowever, is the . 

event that said three’persons are unable to resolve the di.sput&, the decision of the bee shall not. . . 

be binding, and’ each party shaU be free.to independently pursue whatever legal remedies are . 

available. 

YMCA of the Mid-Peninsula . 
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43. Exhibits. 

The following Exhibits attached to ti Lease are incorporated herein by reference and 

foku a part of this Lease: 

Exhibit A - Legal description of the Premise 

Exhibit B - Diagram of the Premises 

Exbibit C - Operating Agreement 

kbibit D - Preliminaq Plass 

Exhibit E - Memorandum of Ground Lease. 

II? WITNESS WHEREOF, Landlord has hereunto set its corporate name and seal by its 

officers thereunto duly authorized, and Tenant has hereunto set its name, the day and year first 

above written. 

CITY OF EAST PALO ALTO 

B ‘BY 

BY . BY “, 

Approved as to form: ~ 

YMCA OF THE MID-PENINSULA, INC. 

PresidentiChief Executive Officer . 

YMCA of the Mid-Peninsula 
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YMCA OF THE MID-PENINSULA 
WORKSElEET TO DETERMINE CAPITAL ESTIMATE FOR EAST PALO ALTO 

I. DIRECT PROJECT COSTS AS OF 03/01/01 

1. Cost of new construction: 
41,000 sq. feet @ $180.00 per sq. feet 

1. $7,380,000 

2. Cost of renovation: 2. 0 

3. Furnishings and equipment: 3. 500,000 

4. Landscaping, fencing, paving, grading 4. Included above 

5. Architectural, engineering fees 5. 200,000 
and a&nh.costs: $700,000 ($500,000) In Kind 

6. Property Manager 6. 75,000 

7. Subtotal: 7. $ 8,155,OOO 

II. INDIRECT PROJECT COSTS 
8. Land Acquisition and/or leasing costs, 8. 0 

plus, present indebtedness (moggage, 
loans, etc.) In Kind. 

9. 

10. 

11. 

12. 

13. 

Development studies 
A. Parking: $3 5,000 
B. Interest survey: InKind 

Capital Campaign costs 

YMCA Contingency (8%) 

Subtotal: 

Total: 

9. 5,000 

10; 120,000 

11. 662,000 

12. $ 787,000 

13. $8,942,000 



East Palo Alto YMCA Capital Campaign 

Dollars Committed to Date by Source 

Foundations $2,247,500 

Corporations $514,000 

Government $800,000 

Association Board _ $203,126 

Senior Directors $1,071,000 

East Palo Alto YMCA Board $234,210 

Other YMCA of the Mid-Peninsula 

Branch Boards 

$13,360 

Misc. individuals $339,500 

Total Project $$ 
Committed to Date 

$5,422,696 

I l/13/2001 



Exhibit C . 

Operating Ameement . 

1. Operation of the YIkA Facilitv. 

A. Operations in General. Tenant shall operate the YMCA Facility using 

practices and procedures that are consistent with the practices and procedures used in the 

operation of its other facilities. Membership and participation in programs of&red at or through 

the YMCA Facility shall be open to al&persons, and there shall be no restrictions based on 

residence. Subject to Tenant’s financial assistance criteria and to auy’limits of &ui&al 

assistance which Tenant has available from time to time, Tenant shall provide financial 

assistance to anyone who desires to become a member of the YMCA Facility or to participate & 

programs offered at or through the YMCA Facility. The foregoing shall not be construed to 

confer on any person any right to obt@n a membership or to participate in programsoffered by 

Tenant. Tenant expressly reserves the right, subject to the non-di@mination zind affirma&ye 

action requirements of Paragraph 22 of this Lease, to refuse membership or program 

participation to, ‘or to revoke membership or program participation by, any person who fails to 

agree to or abide by the membership and/or program pecipation requirements of Tenant. 

B. Management of the YMCA Facilitv. The day-to-day oper&ion of the 

YMCA Facility shall be directed and managed by the East Palo’ Alto YMCA Board of-Directors, . 

staff and volunteers. The East Palo Alto YMCA B’oard of Directors, staff and volunteers shall be 

responsible for the develgpment and review of the programs and services to be provided at the 

YMCA Facility, taking into account the recommendations of the Advisory Committee (as 

defined in Paragraph 2 below). 

2. Joint Advisorv Committee. In order to provide information to and to obtain 

input from +e East Palo Alto commtity other communities served by the YMCA Facility 

Yh$CA ofthe Mid-Pbninsula 
East Palo Alto Ground Lease 6/19/2000 1 



mlative to the,programs and services offered at and through the YMCA Facility, Landlord and . 

Tenant agree to form a joint advisory committee (the “Advisory Comtiittee”). The purpose of 

the Advisory Committee is to provide community based information to Landlord and Tenant 

. relative to’the programs and services offered at or through the YMCA Facility and the needs of 

the communities served by the YMCA Facili~. Tenant. shall take into a&ount the 

recommendations of the Advisory Committee, but shall not be bound by the recommendations of 

the Advisory Committee in Tenant’s operations and programs, The Advisory Committee shall be 

composed of six (6) members, three (3) of which shah be appointed by Landlord and three (3) of 

which shall be appointed by Tenant. The committee members shall serve for terms of three (3) 

years. The Advisory Committee, shall meet initially once every six (6) months following the 

completion of the construction of the YMCA Facility. The frequency of the meetings of the 

Advisory Committee may change from time to’time by agreement of the members of the 

Advisory Committee. The members of the Advis,ory Committee shah establish such rules for the 

governance of the Advisory Committee as they shah deem necessary or appropriate. The 

Advisory Committee shall present its recommendations to Landlord and Tenant in writing not 

less than anntially. 

3. Ac~ua~ic FzncWiies. The exiting, s wimming pool, bathhouse and adjacent 

walkways and automobile parking area (the “Aquatic PacW&s”) are included as a part of the 

Premises and the YMCA Facility under this Lease. During the term of this Lease, Tenant shall 

have the exclusive right to occupy, use and operate the Aquatic Facilities as a part of the YMCA 

Facility. Tenant shall maintain the Aquatic Facilities in good condition and repair at its sole cost 

and expense and’shall make all replacements required to keep the Aquatic Facilities in good 

operating condition. Subject to compliance with the requirements of Paragraph 6 of this Lease, 

Tenant may make such alterations, additions and improvements to the Aquatic Facilities as 

YMCAof tba Mid-Peninsula 
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Tenant shall desire, provided that the Aquatic Facilities shall be used principally for water sports . 

activities. All utilities consumed in connection with the operation of the Aquatic Facilities shall 

be billed directly to Tenant and shall paid by Tenant directly to the utility provider prior to 

delinquency. . 

4. Landscming. During the preparation of the Con@uction Drawings pursuant to 

Paragraph SD of this Lease, Tenant’s landscape archite@ shah work with Landlord to integrate ’ 

the landscaping on the Premises with the overall landscaping theme of Bell Street Park. 

Landlord shall, at Landlord’s sole ~.ost and expertse, maintain in good, healthy condition the 
. . : 2 ., : 

landscaping’located in those portions of BeU Street Park other than the Premises. Tenant shall, at 

Tenant’s sole cost and expenses, maintain in good, healthy condition, the landscaping on the 

Premises. 

5. Parking. Tenant shall have the exchrsive right to use all driveways, accessways 

and parking areas located on the Premises, including the existing p&king spaces located at 

Aquatic Facility, for its members, ,hcenses, guests, i&tees, employees and subtenants and.may 

designate such parking area for Tenant’s exclusive use and may otherwise control the use of such 

. . driveways, :access~ays:and parking areas. ‘Landlord shah allow Tenant’s members, licenses, 

guests, invitees, employees and subtenants to use on-street parking available,on ah streets 

contiguous with the Bell.Street Park. &~y City metered parking on the streets contiguous with 

the Bell Street P&shall allow parking up t0 at least 2 hours. 

.6. The Bell Street Park, including the Premises, is owned by the City and is Taxek 

not subject to the imposition of real property taxes and assessments under California law. 

Landlord shah not take any action or consent to the taking of any action that would allow the 

imposition of real property taxes and/or assessments, or any charge or assessment in lieu of or in 

substitution for, real property taxes or assessments against the Bell Street Park a&l/or the 

YMCA of the Mid-Peninsula 
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Premises. In the event the Bell’ Street Park and/or the Premises shah become subject to the 

imposition of real property taxes and assessments, or any charge or assessment in lieu of or in 

substitution for, real property taxes or assessments, then Landlord shah pay any such real 

property taxes, charges and assessments, if any, imposed upon or allocable to those areas of the 

Bell Street Park and the facilities located thereon other that the Premises, and Tenant shah pay 

such real property taxes, charges and assessments, if any, imposed upon or allocable .to the 

Premises and the facilities located thereon. 

7. Existing. Gvmnasium. As a part of the construction design process pursuant to 

Paragraph 5 of this Lease, Landlord and Tenant shall review the functionality of the existing 

gymnasium located on the Premises and determine whether the exiting gymnasium should be 1 

refurbished or replaced. IfLandlord and Tenant agree that the existing g#tmasium should be 

retained as a part of the YMCA Facility and not replaced, Tenant shah operate and manage the 

exi&ing gymnasium as part of the YMCA Facility. If Landlord and, Tenant agree to replace the 

exiting gymnasium, Tenant shall, as a part of the YMCA Facility, build a neti gymnasium. 

8. License. Landlord hereby grants to Tenant and its agents, employees, 

contractors, members, licensees, guests, and invitees an irrevodable license for.pedestrian and 

v&&l& ingress and egress over and across those portions of the Bell Stre& Park designated by 

Landlord for vehicular and/or pedestrian ingress and egress. SI@ license iS coupled, with 

Tenant’s leasehold interest in the Premises created pursuant to this Lease and shall be irrevocable 

during the Term of this Lease. 

YMCA of the Mid-Peninsula 
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SECRETARY OF STATE’S OFFICE 

CORPORATION DIVISION 

I, TONY MILLER, Acting Secretary of State of the 
State: of California, hereby certify: . . , 

That the annexed transcript has been compared with 
the corporate record on file in this office, of which .it 
purports to be a copy, a&d that same is full, true .and 
c0rrec.t. 

IN WITNESS WHEREOF, I[ execute 
this certificate and aflix the Great 
Seal of the State of California this 

Acting Secretav of State 



A451986 
RESTATED ARTIC&ES OF INCORPORATION OF ENDORSED - FILED 

In the office of the Secrdary of Wa 
YMCA OF THE MID-PENINSULA of the State of Calilomia 

OCT - 3 1994. 
A California Public Benefit Nonprofit Corporation TONY MIU.ER, Actfng Secretary of State 

The undersigned, Barxy M. Taylor, hereby certifies that: . 

ONE: He is the duly elected and acting president and assistant secretary of 

YMCA of the Mid-Pgninsula, a California nonprofit corporation. 

Two: The Articles of kxorporation are hereby amended to read as set 

forth in full hereiix . - : 

ARTIcL;EI 

The name of the corporation is YMCA of the Mid-Peninsula. 

ARTImII 

This corporation is a nonprofit public benefit corporation and is not orgar&ed for 

the private gain of any person. It,is organ&ed .under the Nonprofit Public Benefit 

Corporation Law for charitable purposes. 

The purposes for which.the corporation is formed are zis follows: 

.(a) The general purposes and powers of the corporation are as follows: 

1. The corporation is organized exclusively for the purposes within the 

meaning of Section 501(c)(3) of the Internal Revenue Code of 1986 (hereinafter referred 

to as the “Code”). AU references to the Code contained herein are deemed to include 

corresponding provisions of any future United States Inter&l Revenue Law. 
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2. In furtherance of the purposes set forth in this Article I& the 

corporation may exercise alI the rights and powers conferred on nonprofit public benefit 

corporations under the laws of the State of California. 

(b) Notwithstanding any other provision of these articles, the corporation shall 

not, except to an insubstantial degree, engage in any activities or exercise any @nvers, 

express or implied, so as to disquahfy the corporation from exemption from federal 

income tax under Section 501(a) of the Code by reason of being an organization 

described in Section 501(c)(3) of the Code and/or from exemption from California 

income tax under Section 23701 of the Revenue and Taxation Code by reason of being 

an organization dkibed in Section 23701d of the Revenue and Taxation Code. All 

references. to the Revenue and Taxation Code contained herein are deemed to include 

corresponding provisions of any future California Revenue and Taxation Code. 

f4KrICUE.m 

The authorized number, if any, and qualifications of members of the corporation, 

the different classes of membership, the property, ,voting and other rights and privileges 

of members, their liability for dues, assessments and sanctions; the termination or transfer 

of membership, and such’ other provisions relating to members as may be adopted, shah 

be stated in the Bylaws. 

ARTIa Iv 

(a) No substantial part of the activities of this 

as otherwise provided in Section 501(h) of the Code, of 

corporation shall consist, except 

carrying on propaganda, or 

2 
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otherwise attempting to influence legislation, and thiscorporation shall not participate in 

or intervene in (including publishing or distributing statements) any political campaign on 

behalf of any candidate for public office. 

(b) The property of the corporation is irrevocably dedicated to religious, 

charitable or educational purposes meeting the re@irements for exemption provided by 

Section 214 of the Revenue and Taxation. Code and no part of the net earnings or assets 

of this corporation shah inure to the benefit of, or be distributed to, any of its directors, 

trustees, officers, private shareholders or members, or to individuals, except that the 

corporation shah be authorized and empowered to pay reasonable compensation for 

services rendered and to make payments and distributions in furtherance of the purposes 

set forth in Article II hereof. 

(c) In the event of liquidation, termination, winding up or -dissolution of this 

corporation’(whether.voluntary, involuntary or by operation of law), the Board of 

Directors shall, after paying or making provisions for the payment of, all of the debts, 

obligations, and liabilities of the corporation, transfer all of the .property and remaining 

assets of this corporation to one dr more Qualified Organizations, as defined below, .as 

,For purposes. of this Artic;le IV, “Qualified’ 

. . 

&the Board of Directors shall detebne. 

Organization” shall mean a corporation or other organizqtion organized and operated 

exclusively for charitable, educational, or religious purposes meeting the reqtiements for . 

exemption provided by Section 214 of the Revenue and Taxation Code, as shah at the 

l&e qualify either (i) as exempt from federal income tax under Section 501(a) of the 

Code by reason of being an organization described in Section 501(c)(3) of the Code, or 

3 
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(ii) as a corporation or other organization, contributions to which are deductible under 

Section 170(c)(l) of the Code. 

ARTICLE v 

In accordance with the provisions of Section 9913 of the ~CaIifornia Corporations 

Code, this corporation elects to be governed by all of the provisions of the California 

Nonprofit Public Benefit Corporation Law not otherwise applicable to this corporation 

under Section 9910-9927 of the Corporations Code. 

3. The foregoing amendment has been approved.* the required vote of the 

Board of Directors of this corporation. This corporation has no members as defined in 

Section 5056 of the California Co@orations Code. 

INwITNESS WHEREOF, the undersigned have executed this certikate on 

: 

,, ynskkab:g. ,- 

“i 

&sistant Secretary, Barry M. Tziylor 
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CORPORATION DIVISION 

I, TONY MILLER, Acting Secretary of State of the 
State of California, hereby certify: ,. . 

That the annexed transcript has been compared with 
the corporate record on file in this office, of which it 
purports to be a copy, and that same is full, true and 
correct. 

IN WITNESS WHEREOF, I execute 
ibis certihate and afF& ihe Great 
Seal of the State of California this 

<ll ivA%c 
Acting Secretary of State 

SECJSTATE FORM CE-IO7 (REV. 21941 84 25178 



A451986 
RESTATED ARTIC&ES OF-INCORPORAX’ION OF ENDORSED - FILED 

IO the office of the Secretary of state 
YMCA OF THE MID-PENINSti of the State of California 

OCT - 3 1994 
A California Public Benefit Nonprofit Corporation TDNY MILLER, Acting Secretery et Slate 

The undersigned, Barry M. Taylor, hereby certifies that: - 

ONE: He is the duly elected and acting president and assistant secretary of 

YMCA of the Mid-Peninsula, a California nonprofit corporation. 

Two: The Articles of Incorporation are hereby amended to read as set 

forth in full herein: . ” : 

ARTIcLlE I 

The name of the corporation is YMCA of the Mid-Penhkla. 

ARTICLE II 

This corporation is a nonprofit public benefit corporation and is not orgariized.for 

the private gain of any person. It is organized under the Nonprofit Public Benefit 

Corporation Law for charitable purposes. 

The purposes for which the corporation is formed are as follows: 

(a) The general purposes and powers of the corporation are as follows: 

1. The corporation is organized exchisively for the purposes within the 

meaning of Section 501(c)(3) of the Internal Revenue Code of 1986 (hereinafter referred 

to as the “Code”). All references to the Code contained herein are deemed to include 

corresponding provisions of any future United States Internal Revenue Law. 

PAl\l18164lU 
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2 In furtherance of the purposes set forth in this Article I& the 

corporation may exercise all the rights and powers conferred on nonprofit public benefit 

corporations under the laws of the State of California. 

(b) Notwithstanding any other provision of these articles, the corporation shall 

not, except to aninsubstantial degree, engage in any activities or exercise any powers, 

express or implied, so as to disqualify the corporation from exemption from federal 

income tax under Se&on 501(a) of the Code by reason of being an organization 

described in Section 501(c)(3) of the Code and/or from exemption from California 

income tax under Section 23701 of the Revenue and Taxation Code by reason of being 

an organization dkibed in Section 23701d of the Revenue and Taxation Code. All 

references to the Revenue and Taxation Code contained herein are deemed to include 

corresponding provisions of any future California Revenue and Taxation Code. 

ARTICLE III 

The authorized number, if any, and qualifications of members of the corporation, 

the different classes of membership, the property, voting and other rights and privileges 

of members, their liability for dues, assessments and sanctions, the termination or transfer 

of membership, and such other p&isions relating to members as may be adopted, &aU 
.: 

be stated in the Bylaws. 
. 

ARTICLE Iv 
-- 

(a) No substantial part of the activities of this corporation shah consist, except 

as otherwise prtided in Section 501(h) of the Code, of car$ng on propaganda, or 



otherwise attempting to influence legislation, and this corporation shah not participate in 

or intervene in (including publishing or distributing statements) any political campaign on 

behalf of any candidate for public office. 

(b) The profierty of the corporation is irrevocably dedicated to religious, 

charitable or educational purposes meeting the requirements for exemption provided by 

Section 214 of the Revenue and Taxation. Code and no part of the net earnings or assets 

of this corporation shah inure to the benefit o& or be distributed to, any of its directors, 

trustees, officers, private shareholders or members, or to individuals, except that the 

corporation shah be authorized and empowered to pay reasonable compensation for 

services rendered and to make payments and distributions in furtherance of the purposes 

set forth in Article II hereof. 

(c) In the event of liquidation, termination, winding up or dissolution of this 

corporation’(whether voluntary, in6ohmtary or by operation of law), the Board of 

Directors shall, after paying or making provisions for the payment of all of the debts, 

obligations, and liabilities of the corporation, transfer all of the property and remaining 

assets of this corporation to one or more Qualified Organizations, as defined below, as 

the Board of Directors shah determine. For purposes of this Article IV, “QualiKed 

Qrganization” shah mean a corporation or other organization organized and operated 

exclusively for charitable, educational, or religious purposes meeting the requirements for 

exemption provided by Section 214 of the Revenue and Taxation Code, as shall at the 

time qualify either (i) as exempt from federal income tax under Section 501(a) of the 

Code by reason of being an organization described in Section 501(c)(3) of the Code, or 



(ii) as a corporation or other organization, contributions to which are deductiile under 

Section 170(c)(l) of the Code. 

ARTICLE v 

In accordance with the provisions of Section 9913 of the Califomia Corporations 

Code, this corporation elects to be governed by all of the provisions of the California 

Nonprofit Public Benefit Corporation Law not otherwise applicable to this corporation 

under Section 9910-9927 of the Corporations Code. 

.3* The foregoing amendment has been approved.by the required vote of the 

Board of Directors of this corporation. This corporation has no members as defined in 

Section 5056 of the California Corporations Code. 

INWITNESS WHEREOF, the undersigned have executed this certificate on 

5mz&7fla 20 / 1994 . 

President, Barry M. Taylor 

kz223f ’ 
Assistant Secretary, Barry M. Taylor 
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The undersigned certify under penalty of perjury that they have read the foregoing 

Restated kticles of Incorporation and know the contents thereof, and that the 

statements therein are true. 

President, Bax$ M. Taylor 

Assistant Secrkuy, Barry M. Taylor 
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