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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES 
IN SAN MATE0 COUNTY 

THIS AGREEMENT, entered into this day of 2001, by and between 
the SAN MATE0 COUNTY, a political subdivision of the State of California, with of&es at 555 
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and 
Mark Thomas & Co. Inc., hereinafter called ‘CONSULTANT’. 

WITNESSETH- ----------a 

WHEI&AS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a specific project 
for performance of ncccssaryservices for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to heavy workload for m-house staff to complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTD3S HERETO as 
follows: 

SECTION 1. SCOPE OF PROJECT 

The COUNTY occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house staff to complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or trtic control and channelization 
improvements, 

The Scope of the Project to be executed by CONSULTANT shall be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GENERAL REQUIREMENTS 

(a> When a project is identified that needs consultant services, the COUNTY will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project. Once an agreement is reached for a specific 
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the 
CONSULTANT to proceed. 

Co> CONSULTANT’S work shall begin within ten (10) days after receiving 
COUNTY’S Notice to Proceed. 

(4 The CONSULTANT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. . 

(4 The.CONSULTANT as part of the services to be performed, will keep the 
COUNTY apprised at all times of the progress of the work. 

(4 The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” and any approved final task orders. 

0 Computer software used by the CONSULTANT to produce the documents 
required in this Agreement shall be compatible with the COUNTY’S current versions of 
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk 
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall Amish 
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of 
copies specified in the Agreement. r 

(9) Any Computer Aided Design and Drafting (CADD) documents, drawings, and 
dated files provided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNT>’ do not constitute the delivery of CONSULTANT’S 
professional work product. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CONSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electronic media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or 
electronics media prepared by CONSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and 
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by CONSULTANT without the prior written consent on 
CONSULTANT. 

2 



PR.BP 

SECTION 3. ENGINEERING SERVICES BY CONSULTANT 

Exhibit “A”, attached hereto, includes a list of the type of projects for which the 
Consultant may be requested to provide services. The Task Order(s) will be issued by the County 
to the Consultant and will define a specific project with a scope of work to accomplish said 
project. 

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
Order(s) necessary to complete the project. 

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT 

4.1 CONSULTANT PERSONNEL 

The CONSULTANT shall provide the COUNTY with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved final task orders. Once the COUNTY approves the key staff to be assigned to the 
project,‘any substitutions or additions shall be subject to written approval by the COUNTY. The 
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the 
project. Approval of the use of staff from work sites other than the work sites of the engineering 
staff initially identified to work on’ said project shall be subject to written approval by the 
COUNT%‘. 

CONSULTANT represents that it is qualified to furnish the services described under this 
Agreement. CONSULTANT further declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution 
of this Agreement, a list of all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or 
malpractice. 

4.2 NON-DISCR.EWlXATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors 
shall provide the COUNTY with a copy of their affirmative action program, for review and 
approval, which should attempt to achieve an ethnic composition of their work forces which 
approximates the ethnic composition of San Mateo County. 
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4.3 CORRECTIONS AND/OR REVISIONS 

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
revisions to the project analysis when it is determined by the Director of Public Works or his 
designated representative, that such changes are necessary for the project and are due to 
oversights, omissions or errors of CONSULTANT. 

Payment to CONSULTANT for making any such necessary corrections and/or revisions, 
addendum, or contract change orders which are determined by the Director of Public Works or 
the respective designated-representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to 
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved 
final task orders. It is expressly understood that no additional payment shall be considered or 
made for -these services. 

SECTION 5. GENERAL OBLIGATIONS OF COUNTY 

(4 COUNTY shall be responsible-for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

(4 COUNTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT), as stipulated in approved fmal Task - 
Orders. 

SECTION 6. PAYMENT BY COUNTY 

In consideration of the furnishing of the engineering services by CONSULTANT, as 
herein provided, COUNTY agrees to pay CONSULTANT for,engineering services described in 
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The 
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for 
services deemed necessary by the COUNTY for completion of each Task Order shall be 
authorized in writing prior to proceeding with the work. Billing rates for services provided under 
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part 
of this Agreement. 

The ‘mot to Exceed” amount for this agreement shall be $200,000 unless said amount is 
authorized to be increased by the County Board of Supervisors. Specific projects that may be 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in 
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of 
Supervisors. 
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Payments for services performed are due and payable upon completion and approval of 
each Task Order by the Director of Public Works or the respective designated representative 
should the project be accomplished within a single billing period. 

6.1 METHOD OF PAYMENT 

Payment shall be made by COUNTY only for services rendered and upon submission of 
invoice after approval of each Task Order should the project be accomplished within a single 
billing period. Partial progress payment for items accomplished within each Task Order shall be 
made by COUNTY upon submission of invoice and approval of the completion of items identified 
in the Task Order. 

6.2 PAVMENT upoN SUSPENSION, ABANDONMENT 0~ PROJECT, 0R 
TERMINATION OF AGREEMENT 

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in 
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty 
(30) days written notice from COUNTY of such suspension or abandonment, together with 
reimbursable expenses.then due. In the event that the COUNTY abandons any Final Task Order 
the COUNTY may specifically authorize additional work necessary to properly close out the 
project. 

If this Agreement or any Task Order is suspended or terminated due to fault of 
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that 
portion of CONSULTANT’S services that were satisfactorily performed. 

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT .J.N 
PERFORMlNG WORK 

In the event CONSULTANT is not diligent in pursuing the designated services as 
specified in each Task Order, the Director of Public Works or the respective designated 
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform 
any such required engineering services or retain a different consultant to do the same, and the cost 
associated with having said work completed by a means other than the CONSULTANT will be 
retained from any sums not yet paid to the CONSULTANT. 

SECTION 7. PROGRESS AND COMPLETION 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed 
by the Director of Public Works or the respective designated representative, and shall be labeled 
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized 
by said Notice. 
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7.2 Time of Completion of each Task 

CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in 
the scope of services as outlined in the Task Order will require a revised time table. 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. 

7.3 COUNTY’S Review and Approval 

Between each phase of work and at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during 
previous review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CHANGES IN WORK 

The Director of Public Works or the respective designated representative may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULTANT’S services. In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased 
compensation for major changes shall be determined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this .Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY. 

SECTION 9. RECORDS 

The CONSULTANT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years fi-om completion and approval of each final task order by the COUNTY or upon 
termination of Agreement. 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting basis and shall be available for COUNTY’S review at mutually convenient 
times. 

SECTION 10. INTEREST 0~ CONSULTANT/CONSULTANT DEPENDENT OF 
COUNTY 
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In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict 
in any manner or degree with the performance of the services hereunder. CONSULTANT further 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that 
no one who has or will have any financial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering services necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the 
services, and full control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein. CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GENERAL PROVISIONS 

(a> The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within the time frame as 
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to 
Proceed”. Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

69 The CONSULTANT upon becoming aware of factors which would result in 
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

cc> On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to perform such services, the decision of the Director of Public Works or the 
respective designated representative will be final after discussions between COUNTY and 
CONSULTANT. 

(4 The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona fide employee working for the CONSULTANT, to solicit 
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person, 
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
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For breach or violation of this warranty, the COUNTY shall have the right to annul this 
Agreement without liability, or at its discretion to deduct from the Agreement price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNl3RSEtlI’ OF DOCUMENTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the final set of plans and specifications shall also be delivered in 
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-l/2” floppy 
diskettes or other media acceptable to the COIJNC’Y at no additional cost and become the 
property of the COUNTY. 

SECTION 13. TERM OF AGREEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date. of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year term of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

SECTION 14. TERMINATION OF AGREEMENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
-to this Agreement, with thirty (30) days written notice by the Director of Public Works or the 
respective designated representative to the CONSULTANT. 

The COUNTY is under no obligation to employ the CONSULTANT for all phases of 
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the 
various phases of work. If, in the COUNTY’s opinion, the CONSULTAKT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement, 
the Director of Public Works or the respective designated representative may, at his option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not 
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed 
required documents, and lack of quality control. 

CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
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termination ofthe Agreement by the COUNTY as the COUNTY deems appropriate. 

SECTION 15. NON-ASSIGNMENT OF AGREEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part without the written consent of the COUNTY. If the CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as.stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES 

16.1 HOLD HARMLESS 

The. CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants from all claims, suits or actions brought for, or on account of, 
injuries to or death of any person including CONSULTANT, or damage to property of -any kind 
whatsoever and to whomsoever, but only to the extent that they result from the negligent 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries or damage for which COUNTY has been found in a court of competent 
jurisdiction to be liable by reason of its own negligence or willf%l misconduct. 

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The CONSULTANT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, liinitations 
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement. 

16.2.1 Workers’ Compensation and Employer’s Liability Insurance 

The CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability Insurance providing IX1 statutory coverage. In 

9 



PR.BP 

signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the Calif?ornia Labor 
Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while 
performing work covered by this Agreement from any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily injury and 
property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include: 
(a) Commercial General Liability $1 .OOO,OOO 
(b) Motor Vehicle Liability Insurance $l,OOO.OOO 
(c) Professional Liability $1.000.000 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for a period of two (2) years after acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afforded 
thereby to the COUXTY, its officers, agents, employees and servants shall be primary insurance 
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 
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SECTION 17. DISPUTES ANIj REiMEDlE$ 

Any dispute between the parties to this Agreement regarding the interpretation or 
application of any provision contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SECTION 18. JOBSITE SAFETY AN-D ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity of their obligations, duties and responsibilities 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or enviromnental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other entity or their 
employees in connection with their work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the CdNSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s under the 
General Contractor=s general liability insurance policy. 

SECTION 19. Emplovee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

AI1 Contractors with contracts dver $5,000 with the County must comply with the County 
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic partner and an employee with a spouse. A copy of 
the ordinance and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D” 
Attached. 
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SECTION 20. Non-Discrimination 

No person shall be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement’on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this Agreement shall be considered 
a breach of this Agreement and subject the Contractor to penalties, to be 
determined by the County Manager, including but not limited to: 

i) 
ii) 

iii) 
iv) 

termination of this Agreement; 
disqualification of the Contractor from bidding on or being awarded a 
County contract for a period of up to 3 years; 
liquidated damages of $2,500 per violation; 
imposition of other appropriate contractual and civil remedies and 
sanctions, as determined by the County Manager. t 

To effectuate the provisions of this paragraph, the County Manager shall have the 
authority to: 

i> examine Contractor’s employment records with respect to comphance with 
this paragraph; 

ii) set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under the Contract or any other Contract 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person of any and all charges with the Equal 
Employment Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the investigation of allegations within 30 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when filed. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 
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SECTION 21. NOTIFICATIONS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and addressed as follotis: 

COUNTY: 
Neil R. Cullen, Director of Public Works 
(or his designated representative) 
COUNTY of San Mateo, DPW 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CONSULTANT: 

Richard Tanaka, Principal 
Mark Thomas & Co., Inc. 
90 Archer St. 
San Jose, Ca. 95112-4501 ’ 
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IN WITNESS WXEIXEOF, the parties hereto, by their duly authorized representatives, 
have ai3ixed their hands on the day and year first above written. 

“c0uNl-Y” SAN MATE0 COUNTY 

BY 
Michael D. Nevin, President 
Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“CONSULTANT” 
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Exhibit “A” 

Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic surveys, geote&nical studies, project concept development, design, construction 
management for a variety of public works type projects. The type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. Street Improvements 
2. Land Movement Repair 
3. Hydraulic Studies 
4. Storm Sewer Improvements 
5. Sanitary Sewer Improvements 
6. Traffic Control and Circulation 
7. Landfill Remediation and Repair 
8. Stream/Creek Remediation 

The above represent general categories of possible type projects. The Consultant would be 
assigned a specific project with a specified fee by means of a Project Task Order as described 
elsewhere in this Agreement. 
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ExIiibit “B” 

i 

Houriy Rate Schedule 

. 
, 

SEE ATTACHED 

c ” I 

, 
_ 

1. 
2. 

Allowance for Travel Expenses shall be at the rate of $0.345 per mile. 
The hourly rates indicated above shall remain in effekt for the terni of the Agreement,. 
unless adjustments are approv$in writing, in advance of accruing cost at new rates, by 
the .County. 
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EXEQBIT “E” 
- 

lyARK THOMAS & co. INC. 

CHARGE RATE SCHEDULE 

EFFECTIVE OCTOBER 2,200O. 

HOURLY CHARGE RATES 

PROFESSIONAL AND OFFKE 

. . 

Principal/Project Manager 
Engineering(Structura1 Manager II 
Engineering Manager I 
%ngineer 5 
Engineer IX 
Engineer-VIII 
Engineer VU 
Engineer VI 
Engineer V : 
Engineer IV 
Engineer III 
Engineer II 
Engineer I 
Land Surveyor 
Senior Survey Technician 
Associate Design Technician 
Engineer Technician If 
Engineer Technician I 
Engineering Draftsperson 
Technical Writer 
Clerical/Typist II 
Clerical/Typist I 
Messenger ..” 

% 170.00 per hour 
150.00 per hour 
140.00 per hour 
135.00 per hour 

.122.00 per hour 
109.00 per hour 
96.00 per hour 
85.00 per hour 
76.00 per hour 
70.00 per hour 
64.00 per hour 
58.00 per hour 
52.00 per hour 

110.00 per hour 
80.00 per hour 
92.00 per hour 
63.00 per hour 
52.00 per hour 
72.00 per hour 
68.00 per hour 
58.00 per hour 
46.00 per hour 
35.00 per hour 

FIELD 
-. 

2 Person Field Party and Vehicle 
3 Person Field Party and Vehicle 

SPECIAL SERVICES 

$170.00 per hour 
230.00 per hour 

Expert Witness $200.00 per hour 

MISCELLANEOUS COSTS 

Reimbursables (Printing and Materials, Mail and Delivery 
.Expenses, Film Expenses, Filing Fees, Parking and Field 
Expenses) -cost plus 5% 

Mileage -$0.31 per mile 

Outside Consultant Fees -cost plus 5% 



Client/Address: 
Kennedy/Jenks Consultants 

Contract/Proposal Date: 

Schedule of Charges January I,2001 

Personnel Compensation 

Classification Hourly Rate 

Drafter/Technician.. ...................................................................................... $69 
Designer/Senior Technician.. ........................................................................ $81 
Staff Engineer-Scientist.. .............................................................................. $77 
Senior Staff Engineer-Scientist-Specialist.. ................................................... $88 
Engineer-Scientist.. .................................................................................... $102 
Associate Engineer-Scientist.. .................................................................... $120 
Senior Associate Engineer-Scientist.. ......................................................... $131 
Senior Engineer-Scientist.. ......................................................................... $146 
Principal Engineer-Scientist.. ...................................................................... $156 
Senior Principal.. ........................................................................................ $170 
Project Administrator/Word Processor* ......................................................... $56 
Non-Technical*. ............................................................................................ $44 

*Time will be charged for preparation of technical reports/materials, and project specific administration and 
documentation. 

The above Hourly Rates include normal and incidental costs such as routine communications, postage and office 
supplies. 

Direct Expenses 

Reimbursement for direct expenses, as listed below, incurred in connection with the work, will be at cost plus 
ten percent for items such as: 

a. Maps, photographs, reproductions, printing, equipment rental, and special supplies related to the work. 
b. Consultants, soils engineers, surveyors, contractors, and other outside services. 
c. Rented vehicles, local public transportation and taxis, travel and subsistence. 
d. Specific telecommunications and delivery charges. 
e. Special fees, insurance, permits, and licenses applicable to the work. 
f. Outside computer processing, computation, and proprietary programs purchased for the work. 

Reimbursement for owned automobiles, except trucks and four-wheel drive vehicles, used in connection with the 
work will be at the rate of 35 cents per mile. The rate for trucks and four-wheel drive vehicles will be $25 per day 
and 40 cents per mile. 

Reimbursement for use of microcomputers.will be at the rate of $10 per hour. Reimbursement for use of 
computerized drafting systems (CADD) will be at the rate of $20 per hour for microcomputer based systems and 
$25 per hour for minicomputer based systems. 

Rates for professional staff for legal proceedings or as expert witnesses will be at rates one and one-half times 
the Hourly Rates specified above. 

Other in-house charges for prints and reproduction, equipment usage, laboratbry analyses, etc. will be at 
standard company rates. 

Excise and gross receipts taxes, if any, will be added as a direct expense. 

The foregoing Schedule of Charges is incorporated into the agreement for the services provided, effective January I, 2001 
through December 31, 2001. After December 31, 2001, invoices will reflect the Schedule of Charges currently in effect. 



2001FEESCHEDULE 
EFFECTIVE THROUGH DECEMBER 2001 

Project Manager/Principal %130-140/hour 

Senior Engineer/Geologist $95115/hour 

Project Engineer/Geologist $75go/hour 

Field Engineer/Geologist %70-75/hour 

Staff Engineer/Geologist $70-75/hour 

Senior Technician %6&70/hour 

Lab Technician/Field Technician $6570/hour 

Draftsperson $4550/hour 

Technical Typing %35/hour 

CADD (equipment) $9/hour 

Nuclear Gauge @S/test, $35/day or $600/month) $5ltest 

Legal-Consultation $200/hour 

Expert Witness $250/hour 

All time spent over 8 hours per day and Saturdays for field personnel will be charged at 1.5 
times the hourly rate. Sunday work will be charged at twice the hourly rate. All charges are 
portal-to-portal and mileage will be charged at 30 cents per mile. Field time, including travel 
time, will be charged in a Zhour increment. Any chargeable time that falls in between these 
increments will be charged at the rate of the next 2-hour increment 

OUTSIDE SERVICES 

Drilling rental of special equipment, and other outside charges will be invoiced at cost plus 
15%. Direct contracting/billing and payment will not incur these costs. Outside services, 
beyond those included in the proposal, will not be performed without prior authorization from 
the Client 

Miscellaneous reimbursable expenses encountered during the performance of our work, such 
as printing and other incidentals, will be billed at cost plus 10%. 

Accepted By 



.&HR&d’EERS ASSOCIATES INC. 
Transportation Consultants 

FEEIR & PEERS ASSOCIATES, INC. 

Hourly Billing Rates 

Classifitiation Hourly Rate 

Senior Principal 

Principal 

Senior Associate 

Associate 

Senior Engineer/Planner 

Engineer/Planner 

Senior Technical Support 
Administrative Support 

Technician 

Intern 

- $180.00 

- $165.00 

- $165.00 

$170.00 

$13500 

$140.00 

$115.00 

$75.00 

$70.00 
$70.00 

$45.00 

$45.00 

$35.00 

- $130.00 

- $125.00 

$95.00 
$85.00 

$70.00 
w $65.00 
- $55.00 

Note: 

Reimbursable expenses are invoiced at cost plus 10% for handling incMing the following: 
Reproduction work at $.07 per sheet 
Plotter / Computer use at $10 per hour 
Personal auto mileage at $.345 per mile 
Communication Expense (Telephone, fax, E-mail, etc.) 

efiective l/27/01 



PR.BP 

Exhibit “C” 

Equal Benefits Ordinance 

CHAPTER 2.93 

ORDINANCE NO 04026 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits routinely comprise a significant proportion 

of total employee compensation; and 

WHEREAS, discrimination in the provision of employee benefits between 

employees with domestic partners and employees with spouses results in unequal pay for equal 

work; and 

: WHEREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WHEREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

NOW THEREFORE, BE IT ORDAIMZD BY THE COUNTY OF SAN MATE0 

AS FOLLOW-S: 

Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new 

Chapter 2. 93 to read as follows: 

Chapter 2. 93 County Contracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 
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For the purposes of this chapter, 

A. 

B. 

C. 

D. 

E. 

“Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for.which the consideration is in excess of $5,000. 

“Contractor” means a party who enters into a Contract with the County. 

“Contract Awarding Authority” means the Board of Supervisors or the 

individual authorized by the Board of Supervisors to enter into Contracts on 

behalf of the County. 

“Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registry or the registry of the 

state in which the employee is a resident. 

“Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to .an 

employee on account of the employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(9 No Contractor on a County Contract shall discriminate in the provision of 

18 



PR.BP ’ 

Employee Benefits between an employee with a domestic partner and an employee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an employee exceeds that of providing it 

for the spouse of an employee, or the Contractor’s actual cost of providing 

a particular benefit to the spouse of an employee exceeds that of providing 

it for the domestic partner of an employee, the Contractor shall not be 

deemed to discriminate in the provision of Employee Benefits if the 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

. 

2. The Contractor shall not be deemed to discriminate in the provision of. 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular employee benefit to domestic 

partners, so long as the Contractor provides the employee with a cash 

payment equal to the Contractor’s cost of providing the benefit to an 

employee’s spouse. 

@> The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the County. The County Manager may waive the 

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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2. The Contractor is a sole source; 

3. No compliant Contractors are capable of providing goods or services 

that respond to the County’s requirements; 

4. The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

5. The County is purchasing through a cooperative or joint purchasing 

agreement; 

(c) Contractors should submit requests for waivers of the terms of this Chapter to the 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines. that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

unless such Contractor has agreed that the Contractor will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

2.93.030 Application of Chapter. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur (i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 
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Contractor’s presence at that location is connected to a Contract with the County; and (iii) 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or 

Contractor. 

2.93.040 Powers and duties of the County Manager. 

The County Manager’s office shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this Chapter and the 

Ordinance Code of the County of San Mateo , establishing standards and procedures for 

effectively ‘carrying out this Chapter. 

(b) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recommend to the Board of Supervisors for final decision the 

imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not limited to: 

1. Disqualification of the Contractor from bidding on or being. awarded a 

County contract for a period of up to 5 years; and 

2. Contractual remedies, including, but not limited to termination of contract, 

3. Liquidated damages in the amount of $2,500. 

(d) Examine Contractors’ benefit programs covered by this chapter; 

(e) Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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(0 Allow for remedial action afler a finding of non-compliance, as specified by 

rule; 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter. 

2.93.050 Date of Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended .on or ‘. : 

tier July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, if feasible, be deemed, to be modified to 

be within the limits of enforceability or validity. However, if the offending provision cannot be 

so modified, it shall be null and void with respect to the particular person or circumstance, and 

all other provisions of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3. This ordinance shall take effect and be in force 30 days after its enactment. 
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Exhibit “D” 

COUNTY OF SAN MX-!iEO 

Equal Benefits Compliance Declaration Form 
(To Be Submitted with Proposal) 

I Vendor Identification 

Name of Contractor: Mark Thomas & Co. Inc. 

Contact Person: Richard K. Tanaka 

Address: 90 Archer Street 

San Jose, California.95112 

Phone Number: (408) 453-5373 FaxNumber: l408) 453-5390 

II Employees 

Does the Contractor have any employees? X Yes No 

Does the Contractor provide benefits to spouses of employees? X Yes No 

*If the answer to one or both of the above is no, please skip to Section IV.* 

III 

q 

El 

5 

a 

Equal Benefits Compliance (Check One) 

Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its employees with 
spouses and its employees with domestic partners. 

Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal 
benefits. for non-bargaining agreement. 

No, the Contractor does not comply. 

The Contractor is-undef a collective bsrga;slilg agreement which began on (date) and ?/<A/ 
expires on </yflF (date). 

Iv Declaration 

I declare under penalty of pejury under the laws of the State of California that the foregoing is irue and correct, and that 
I am authorized to bind this entity contractually. 

Executed this 12th day of NovembeqoK at San Jose California 

m , ’ (;lThar, K. Tanakacstatei 

Signature Name (Please Print) 

President 94-1451490 
Title Contractor Tax IdentiGcation Number 
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I MO&D” CERTIFICATE OF LIABILITY INSURANC~~~“I cj DA;;;;;I 
PRODUCER 

Hall & Rambo Insurance Brokers 
License # 0034553 
P.O. Box 1029 
San Jose+ CA 95108 
Phone:408-298-4321 Fax:408-298-6087 

THIS CERTIFICATE IS ISSUED AS A”.~. .~ ~~ _. . MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND.OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

INSURED INSURER A: Fireman's Fund Insurance 
INSURER 8: 

Mark Thomas & Co., Inc. 
90 Archer Street 
San Jose CA 95112 
I 

INSURER C: 

INSURER D: 

INStiRER E: 

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AGOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT. TERM OR CdNDlTlON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR I 

POLICIES. AGGREGATE LlMrS SHOWN MAY HAVE BEEN REDUCED BY PAlD CLAIMS. 

i 
%I TYPE OF INSURANCE POLICY NUMBER 

-I= LCYEF E TIV 
DiT: (MM&D’%Y, ’ 

P LICY EX RA I 
ZATE (~ri~orik~ 

N 
LIMITS 

I GENERAL UABIUN 1 EACH OCCURRENCE s1,000,000. 
MZX80784009 06/30/01 06/30/02 FIRE DAMAGE (Any one tire) 5 10 0, 0 0 0 . 

MED EXP (Any one person) 5 5,000. 

H I 
PERSONAL 8 ADV INJURY r1,000,000. 

I ’ I 
GENERAL AGGREGATE $2,000,000. 

GEN’L AGGREGATE LlMlT APPLIES PER PRODUCTS - COMPlOP AGG S 2,o 0 0 , 0 0 0 . 
POLICY 

PRO- 
JECT LOC 

AUTOMOBILE LlABlLlN COMBINED SINGLE LIMIT 

MZX80784009 06/30/01 06/30/02 paccident) s 1,000,000. 

ALL OWNED AUTOS ’ BODILY INJURY 5 
SCHEDULED AUTOS (Per person) I 

HIRED AUTOS 

NON-OWNED AUTOS 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT S 

ANY AUTO OTHERTHAN 
EAACC $ 

AUTO ONLY: 
I AGG S 

EXCESS LIABILITY EACHOCCURRENCE S 

AGGREGATE 1s 

5 

WORKERS COMPENSATION AND 
EMPLOYERS LtABlLlN 

OTHER 

I IESCRIPTION OF OPERATIONSILOCATtONS/VEHlCLES/EXCLUSlONS ADDED BY ENDORSEME 

COVERAGES 

15 
WC STATU 
TORY LlMiS 

OIH 
ER- 

E.L. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE S 

E.L. DISEASE -POLICY LIMIT 0 

r/SPECIAL PROVISI 

RE: OMNIBUS ENGINEERING SERVICES - MTCo JOB #51-50001 - 
ENDORSEMENT ATTACHED. - 10 DAY NOTICE NON-PAYMENT. 

ADDITIONAL 

CERTIFICATE HOLDER 

~.~~..‘l’ -- .,?A. :-!:“Y :,- _ 
,.-. r i - r; ‘7; FL;; 4 

2 . Imi;T;i;L j ‘... ). :. ‘.>,, ::I -~-.:.-izi’!\- 
! .:.,, 

Y ADDITIONAL INSURED; INSURER LEITER: 
h-.&z . . : 

- CANCELLATION : ;, f,:*:< * 2, ; .;I- L_.- ., -,,:: ,- Y.2 i .,.. I;-.,ar -. ci 

SANMATC 1 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

I 1 DATE THEREOF, THE ISSUING INSURER WlLL ENDEAVOR TO MAtL % DAYS WRllTEN 1 

I 
SAN MATE0 COUNTY 
GAIL RADCLIFFE 
555 COUNTY CENTER, 5TH FLOOR 
REDWOOD CITY CA 94063-1665 

NOTICE TO THE CERTtFlCATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 

IMPOSE NO OiLlGATlON OR LIABILITY OF ANY KtND UPON THE INSURER, ITS AGENTS OR 



POLICY NUMBER: UZX80784009 
FIREMAN’S FUND ‘INS. CO. 

COMMERCIAL GENERAL LIABILITY 

TH’IS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CARJZBIILLY. 

AIjDI’li~IONAL INSURED - 0WNERS;LESSEES OR 
CONTRACTORS - @‘OR&4 B) 

vs endorsement mod) :ies insurance provided under the following: 

coMMERcIAL t.i ENERiC LIABILITY COVERAGE PART. 

SCHEDULE 

Nan16 of Person or (hrganization: 
COUNTY OF SAN MA’I’IEO 
DPW 
AlTNi BRUCE E. KJR t; 
555 COUNTY CENTEli:, 5m FLOOR 
REDWOOD CITY, CA ‘11063-1665 
(If no entry appears a I love, information required to complete this endorsement will be shown in the Declarations 
as &pplicable to this elldorsement.) 

WHO IS AN INSUR If D (Section II) is amended to include as an insured the person or organization shown in. 
the Schedule, but onl;, with respect to liability arising out of “your work” for that insured by or for you. 

REF: #013056-X.X COLF‘TY OF SANMATEO DEPARTMJ5NT OF PUBLIC WORKS, ENGINEERING SERVKES. 
GENERAL/AUTOMOB; J B LIABILITY ADDITIONAL INSURED: COUNTY OF SAN MATEO, ITS OFFICERS, AGENTS 
EMPLOYEES AND SEF.‘.‘=ANTS. 

A MINI vlUM 30 DAYS NOTICE OF CANCELLATION CLAUSE APPLIES EXCEPT FOR NON-PAYMENT 
OF PRl:\4ItJTvl. IN THAT CASE, A MINIMUM OF 10 DAYS SKkLL BE PROVIDED. 

THIS K’dJRANCE IS PRIMARY WITH RESPECT TO THE ADDITIONAL INSURED. ANY OTHER 
INSUR.,,NCE AVAILABLE TO THAT PERSON OR ORGANIZATION IS EXCESS AND NON- 
CONIT: I BUTION. 

CG 20 10 1185 Copyrlght, Insurance Services Of&e, Inc.; 1984 



WhIRtIn :-nab VI -.I .-.I, I . .I---... .I--- ““I..‘, ss 
‘PRODUCip * THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION. 
Dealey, Renton & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
P. 0. Box 12675 HOLDER. THIS CERTIFICATE DOES NQT AMEND, MTEND OR 

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
Oakland, CA 94604-2675 
510 465-3090 David E&man INSURERS AFFORDING COVERAGE, 

Mark Thomas & Co . , Inc . 
It&RA:Security Ins. Co. of Hartford 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE Po~lcY p&lGD lNlJlCATED. NGI-W~HSTANDING 
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WlTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, ME INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT To Au THE TERMS, MCLUSlONS AND CONDl’rloNS OF SUCH 
POLICIES. AGGREGATE LIMlTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION 
DATE fMMlDDlY’f3 DATE lMM/DDlWJ LIMITS 

GENERAL LIABILITY 

IF COMMERCIAL GENERAL LIABILITY 

CLAIMS MADE ci OCCUR 

GEN’L AGGREGATE LIMITAPPLIESPER: 

1 POLICY n ;F”g j- LOC 

AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

EACH OCCURRENCE !S 

FIRE DAMAGE (Any one fire) S 

MED EXP (Any one person) 0 

PERSONAL & ADV INJURY I 

GENERAL AGGREGATE S 

PRODUCTS-COMPIOP AGG S 

COMBINED SINGLE LIMIT s 
(Ea accident) 

BODILY INJURY 
(Per person) ‘5 

BODILY INJURY 
(Per accident) 1 

S 

’ GARAGE LIABILITY-’ 

ANY AUTO 

.! ,:. ,~;::;;y; 

EXCESS LIABILITY . . 

1 OCCUR q CLAIMS MADE ..I 

DEDUCTIBLE 

RETENTION B 

WORKERSCOMPENSATION AND 
EMPLOYERS LIABILITY 

3 OTHERProfessional PL700876 
Liability 

~ 

-~ 

E.L.=ISEASE-PCL!PVL!MIT( 0 

07/01/99 07/01/02 $1,000,000 per Claim 
$l,OOO,OOO Ann1 Aggr. 

IESCRIPTION OF OPERATIONS/LOCATlONS/VEHICL!ZS/EXCLUSlONS ADDED BY ENDORSEMENT/SPECIAL PROVlSlDNS 
6TC's Job #98076 - On Call Services Per Independent Contractor Agreement. 

CERTIFICATE HOLDER 1 1 ADDI-llONALINSURED;lNSURERLEllER: __ CANCELLATION 

County of San Mateo 
Attn: Bruce E. Kirk 
Principal Civil Engineer, 10 
twin Dolphin Dr. #C200 
Redwood City, CA 94065 

I I 
ACORD 25-S (7/97)1 of 1 #~16134 

SHOULDANYOFTHEABOVEDESCRIBEDPOUCIESBECANCELLED BEFORETHEMPIRATION 

DATETHEREOF.THElSSUlNGlNSURERWILLENDEAVORTOMAIL~DAYSWRI~N 

NOllCETOTHE CERTlFlCATE HDLDERNAMEDTOME LEFT, BUTFAILURE TO DOSOSHALL 

IMPOSE NO OBLIGATION OR LIABILITY OF ANYKINO UPON THE INSURERJTS AGENTS OR 

REPRESENTATIVES. 
AUTHORIZED REPRESENTATlVE 

-I 
-I - - I 

&=--Le3E--- 
DAC 
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If required by conrxact, the insuszmce afforded to the additional insureds is 
prrimarg iD.suraRce. any other insurance available to that person or organization 
is excess uld non-contributing- 

A jmininum 30 days notice of canceU..atim clause -ppEes, &cept for n~,+~zpe.r: . 
of prem.km- h f&at cask, a w of 10 days sb.zIL be provided, 
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d. . . AGREEMENT FOR OMNIBUS ENGINEERXNG SERVICES 
s IN SAN MATE0 COUNTY 

THIS AGREEMENT, entered into this day .of 2001, by and between 
the SAN MATE0 COUNTY, a political subdivision of the State of California, with offices at 555 
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and 
Sandis Humber Jones, hereinafter called ‘CONSULTANT’. 

WITNESSETH. -N-m------. 

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a specific project 
for performance of necessary services for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to heavy workload for in-house sttito complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is ti competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE .PARTlES HERETO as 
follows: 

SECTION 1. SCdPE OF PROJECT 

The COUNTY occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house sttito complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or traffic control and channelization 
improvements. 

The Scope of the Project to be executed by CONSULTANT shall be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GENERAL REQUIREMENTS 

(a> When a project is identified that needs consultant services, the COUNTY will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project, Once an agreement is reached for a specific 
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project, the COUNTY will issue a Fir@ Task Order, herein after called ‘Task Order’ for the 
CONSULTANT to proceed. 

(b> CONSULTANT’S work shall begin within ten (10) days tier receiving 
COUNTY’S Notice to Proceed. 

cc> The CONSULTANT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. 

Cd> The CONSULTANT as part of the services to be performed, will keep the 
COUNTY apprised at all times of the progress of the work. 

(e> The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” and any approved final task orders. 

(9 Computer so&are used by the CONSULTANT to produce the documents 
required in.this Agreement shall be compatible with the COUNTY’S current versions of 
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk 
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall fLn--nish 
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of 
copies specified in the Agreement. 

(8) Any Computer Aided Design and Drafting (CADD) documents, drawings, and 
dated files provided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S 
professional work product. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CONSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electronic media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or 
electronics media prepared by CONSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and 
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by CONSULTANT without the prior written consent on 
CONSULTANT. 

SECTION 3. ENGINEERING SERVICES BY CONSULTANT 
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Exhibit “A”, attached hereto, includes a iist of the type of projects for which the 
Consultant may be requested to provide services. The Task Order(s) will be issued by the County 
to the Consultant and will define a specific project with a scope of work to accomplish said 
project. 

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
Order(s) necessary to complete the project. 

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT 

4.1 CONSULTANT PERSONNEL 

The CONSULTANT shall provide the COUNTY with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved.final task orders. Once the COUNTY approves the key staffto be assigned to the 
project, any substitutions or additions shall be subject to written approval by the COUNTY. The 
COUNTY reserves the right to reject any personnel the CONSULTAJST proposes for use on the 
project. Approval of the use of staff from work sites other than the work sites of the engineering 
staff initially identified to work on said project shall be subject to written approval by the 
COUNTY. 

CONSULTANT represents that it is qualified to tirnish the services described under this 
Agreement. CONSULTANT firther declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall fir&h to COUNTY for approval, upon execution 
of this Agreement, a list of all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or 
malpractice. 

4.2 NON-DISCRIMINATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection o’f CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors 
shall provide the COUNTY with a copy of their affirmative action program, for review and 
approval, which should attempt to achieve an ethnic composition of their work forces which 
approximates the ethnic composition of San Mateo County. 

4.3 CORRECTIONS AND/OR REXSIONS 
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CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
revisions to the project analysis when it is determined by the Director of Public Works or his 
designated representative, that such changes are necessary for the project and are due to 
oversights, omissions or errors of CONSULTANT. 

Payment to CONSULTANT for making any such necessary corrections and/or revisions, 
addendum, or contract change orders which are determined by the Director of Public Works or 
the respective designated representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to 
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved 
final task orders. It is expressly understood that no additional payment shall be considered or 
made for these services. 

SECTION 5. GENERAL OBLIGATIONS OF COUNTY 

(a> COUNTY shall be responsible for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

Co> COUlVTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task 
Orders. 

SECTION 6. PAYMENT BY COUNTY ._-m 

In consideration of the furnishing of the engineering services by CONSULTANT, as 
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in 
Exhibit “A” of this Agreement atid any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The 
PROJECT TOTAL ‘T\Jot-to-Exceed” amount will be stipulated in each Task Order. Any cost for 
services deemed necessary by the COUNTY for completion of each Task Order shall be 
authorized in writing prior to proceeding with the work. Billing rates for services provided under 
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part 
of this Agreement. 

The “‘Not to Exceed” amount for this agreement shall be $200,000 unless said amount is 
authorized to be increased by the County Board of Supervisors. -Specific projects that may be 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in 
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of 
Supervisors. 

Payments for services performed are due and payable upon completion and approval of 
each Task Order by the Director of Public Works or the respective designated representative 
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should the project be accomplished within a single billing period. 

6.1 METHOD OF PAYMENT 

Payment shall be made by COUNTY only for services rendered and upon submission of 
invoice after approval of each Task Order should the project be accomplished within a single 
billing period. Partial progress payment for items accomplished within each Task Order shall be 
made by COUNTY upon submission of invoice and approval of the completion of items identified 
in the Task Order. 

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR . 
TERMINATION OF AGREEMENT 

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in 
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty 
(30) days written notice from COUNTY of such suspension or abandonment, together with 
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order 
the COUNTY may specifically authorize additional work necessary to properly close out the 
project. 

If this Agreement or any Task Order is suspended or terminated due to fault of 
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that 
portion of CONSULTANT’S services that were satisfactorily performed. 

6.3 PERFORMANCE OF SERVICES IF CqNSULTANT IS NOT DILIGENT IN 
PERFORMING WORK 

In the event CONSULTANT is not diligent in pursuing the designated services as 
specified in each Task Order, the Director of Public Works or the respective designated 
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform 
any such required engineering services or retain a different consultant to do the same, and the cost 
associated with having said work completed by a means other than the CONSULTANT will be 
retained from any sums not yet paid to the CONSULTANT. 

SECTION 7. PROGRESS AND COMPLETION 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed 
by the Director of Public Works or the respective designated representative, and shall be labeled 
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized 
by said Notice. 

7.2 Time of Completion of each Task 
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CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in 
the scope of services as outlined in the Task Order will require a revised time table. 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. 

7.3 COUNTY’S Review and Approval 

Between each phase of work and at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during 
previous review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CEL4NGES IN WORK 

The Director of Public Works or the respective designated representative may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULTANT’S services. In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased 
compensation for major changes shall be determined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY. 

SECTION 9. RECORDS 

The CONSULTANT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years from completion and approval of each final task order by .the COUNTY or upon 
termination of Agreement. 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting basis and shall be available for COUNTY’S review at mutually convenient 
times. 

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF 
COUNTY 

In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 
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and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict 
in any manner or degree with the performance of the services hereunder. CONSULTANT further 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that 
no one who has or will have any financial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering services necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the 
services, and full control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein. CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GENERAL PROVISIONS 

(4 The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within thetime frame as 
stipulated within said Task Order(s) commencing with the receipt of the COIJXIY’S “Notice to 
Proceed”. Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

(b> The CONSULTANT upon becoming aware of factors which would result in 
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

(4 On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to perform such services, the decision of the Director of Public Works or the 
respective designated representative will be final after discussions between COUNTY and 
CONSULTANT. 

(4 The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona fide employee working for the CONSULTANT, to solicit 
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person, 
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
For breach or violation of this warranty, the COUNTY shall have the right to annul this 
Agreement without liability, or at its discretion to deduct from the Agreement price or 
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consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNERSECIP OF DOCUMENTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the final set of plans and specifications shall also be delivered in 
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-l/2” floppy 
diskettes or other media acceptable to the COUNTY at no additional cost and become the 
property of the COUNTY. 

SECTION 13. TERM OF AGREEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year term of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

SECTION 14. TERMINATION OF AGREEMENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the 
respective designated representative to the CONSULTANT. 

The COUNTY is under no obligation to employ the CONSULTANT for all phases of 
‘work as outlined in this Agreement, but reserves the right to employ other consulting firms for the 
various phases of work. K, in the COUNTY’s opinion, the CONSULTANT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement, 
the Director of Public Works or the respective designated representative may, at his option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not 
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed 
required documents, and lack of quality control. 

CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
termination of the Agreement by the COUNTY as the COUNTY deems appropriate. 
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SECTION 15. NON-ASSIGNMENT OF AGREEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part without the written consent of the COUNTY. If the CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES 

16.1 HOLD HARMLESS 

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants fiorn all claims, suits or actions brought for, or on account of, 
injuries to or death of any person including CONSULTANT, or damage to property of any kind 
whatsoever and to whomsoever, but only to the extent that they result from the negligent 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries or damage for which COUYTY has been found in a court of competent . 
jurisdiction to be liable by reason of its own negligence or willml misconduct. 

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The CONSULTANT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations 
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement. 

16.2.1 Workers’ Compensation and Employer’s Liability Insurance 

The CONSULTANT shall have.in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability Insurance providing full statutory coverage. In 
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signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 186 1 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while 
performing work covered by this Agreement from any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single Emit bodily injury and 
property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include: 
(a) Commercial General Liability $l.OOO,OOO 
(b) Motor Vehicle Liability Insurance $1.000.000 
(c) Professional Liability $1.000.000 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for a period of two (2) years afler acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afforded 
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance 
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 
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SECTION 17. DISPUTES AND REMEDIES 

Any dispute between the parties to this Agreement regarding the interpretation or 
application of any provision. contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity of their obligations, duties and responsibilities 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or environmental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other ‘entity or their 
employees in connection with their work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s under the 
General Contractor=s general liability insurance policy. 

SECTION 19. Emplovee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

All Contractors with contracts over $5,000 with the County must comply with the County 
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic partner and an employee with a spouse. A copy of 
the ordinance and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D” 
Attached. 
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SECTION 20. Non-Discrimination 

No person shzill be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall enstire full compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this Agreement shall be considered 
a breach of this Agreement and subject the Contractor to penalties, to be 
determined by the County Manager, including but not limited to: 
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ii) 

iii) 
iv) 

termination of this Agreement; 
disqualification of the Contractor fi-om bidding on or being awarded a 
County contract for a period of up to 3 years; 
liquidated damages of $2,500 per violation; 
imposition of other appropriate contractual and civil remedies and 
sanctions, as determined by the County Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the 
authority to: 

9 examine Contractor’s employment records with respect to compliance with 
this paragraph; 

ii) set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under the Contract or any other Contract 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person.of any and all charges with the Equal 
Employment Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the inv&tigation of allegations within 30 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when filed. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 
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SECTION 21. NOTIFICATIONS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and addressed as follows: 

COUNTY: 
Neil R. Cullen, Director of Public Works 
(or his designated representative) 
COUNTY of San Mateo, DPW 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CONSULTANT: 

Kenneth N. Olcott, P.E. 
Vice President 
Sandis Humber Jones 
605 Castro St. 

P.O. Box 640 
Mountain View, Ca. 94042-0640 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, 
have affixed their hands on the day and year first above written. 

“COUNTY” SAN MATE0 COUNTY 

, . 

BY 
Michael D. Nevin, President 
Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“CONSULTANT” 

BY: # 
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Exhibit “A” 

Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic surveys, geotechnical studies, project concept development, design, construction 
management for a variety of public works type projects. The type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. Street Improvements 
2. Land Movement Repair 
3. Hydraulic Studies 
4. Storm Sewer Improvements 
5. Sanitary Sewer Improvements 
6. Traffic Control and Circulation 
7. . Landfill Remediation and Repair 
8. Stream/Creek Remediation 

The above represent general categories of possible type projects. The Consultant would be 
assigned a specific project with a specified fee by means of a Project Task Order as described 
elsewhere in this Agreement. 
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Exhibit “B” 
I 

H&rlj, Rate Schedule 

. 

. 

, . 

SEE -ATTACHED 

c . . ” I 

8.. 
‘, 

,, 

. 

Notes; 

1. Allowance for Travel Expenses shall be at the rate of $0.345 per mile. 
2. The hourly rates ,indicated above shall remain in effekt for the tenti of fhe Agreement,, 

.. unless adjustments are approved’in writing, in advance of accruing cost at new rates, by 
the ,County. 
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605 hrra Srreer 

p.0. Box 640 

Mountain View, CA 

94042JMl 

Tel. (650) 9696900 

%x (6501969-6472 

Socromento, CA 
(9161 929.9290 

Solinos. CA 
b’31, X7.2927 

Oiikld, CA 
(510) B738866 

STANDARD HOURLY CHARGE F?ATES 
MOUNTAIN VIEW OFFICE 
Effective September I,2001 through August 31,2002 

ENGINEERING SERVICES 

Clerical $50,00 

Computer / Engineer Technician Level I 
Level II 
Level III 

Design Engineer Level I 
Level II 
Level Ill 

Project Engineer Level I 
Level II 
Level III 

Senior Engineer 
Associate Principal 
Principal 

SURVEYING SERVICES 
. 
Computer / Surveying Technician 

Project Surveyor 

Level I 
Level II 
Level III 

Level 1 
Level II 
Level III 

Senior Project Surveyor 

$135.00 
$150.00 
$180.00 

. 
$55.00 

;;E . 

$85.00 
$95.00 

$1 O$.OO 

$135.00 

Chief of Survey Crew 
2-PersonSurvey Crew 
2-Person Survey Crew with Apprentice 
3-Person Survey Crew 

SPECIAL SERVICES 
l 

Expert Witness 

REIMBURSABLE COSTS 

. 

(4 hours min.) $250.00 

Printing, Monuments, Materials, Outside Services and Consultants, Courier/Delivery 
Services, Express/Overnight Mail, Travel/per diem, Agency Fees Advanced, etc., at Cost 
Plus 15%. 

OVERTIME 

All overfime charges are invoiced on the basis of one and one-half times the above rates. 



Exhibit “C” 

Equal Benefits Ordinance 

CHAPTER 2.93 

ORDINANCENO 04026 - 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits routinely comprise a significant proportion 

of total employee compensation; and 

WHEREAS, discrimination in the provision of employee benefits between 

employees with domestic partners and employees with spouses results in unequal pay for equal 

work; and 

WHEREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WHEREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

JSOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATE0 

AS FOLLOWS: 

Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new 

Chapter 2. 93 to read as follows: 

Chapter 2.93 CountfContracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 
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. 
For the purposes of this chapter, 

A. “Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for which the consideration is in excess of $5,000. 

“Contractor” means a party who enters into a Contract with the County. 

“Contract Awarding Authority” means the Board of Supervisors or the 

individual authorized by the Board of Supervisors to enter into Contracts on 

B. 

C. 

behalf of the County. 

D. “Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registry or the registry of the 

state in which the employee is a resident. 

E. “Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to an 

employee on account of the employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(a) No Contractor on a County Contract shall discriminate in the provision of 
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Employee Benefits between an employee with a domestic partner and an employee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an employee exceeds that of providing it 

for the spouse of an employee, or the Contractor’s actual cost of providing 

a particular benefit to the spouse of an employee exceeds that of providing 

it for the domestic partner of an employee, the Contractor shall not be 

deemed to discriminate in the provision of Employee Benefits ifthe 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

2. The Contractor shall not be deemed to discriminate in the provision of 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular employee benefit to domestic 

partners, so long as the Contractor provides the employee with a cash 

payment equal to the Contractor’s cost of providing the benefit to an 

employee’s spouse. 

@> The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the County. The County Manager may waive the 

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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2. The Contractor is a sole source; 

3. No compliant Contractors are capable of providing goods or services 

4. 

that respond to the County’s requirements; 

The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

5. The County is purchasing through a cooperative or joint purchasing 

agreement; 

(c) Contractors should submit requests for waivers of the terms of this Chapter to the 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

unless such Contractor has agreed that the Contractor will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

2.93.030 Application of Chapter. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur (i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 
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Contractor’s presence at that location is connected to a Contract with the County; and (iii) 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or 

Contractor. 

2.93.040 Poweis and duties of the County Manager. 

The County Manager’s office shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this Chapter and the 

Ordinance Code of the County of San Mateo, establishing standards and procedures for 

effectively carrying out this Chapter. 

(b) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recommend to the Board of Supervisors for final decision the 

imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not-limited to: 

1. Disqualification of the Contractor from bidding on or being awarded a 

County contract for a period of up to 5 years; and 

2. Contractual remedies, including, but not limited to termination of contract, 

3. Liquidated damages in the amount of $2,500. 

(d) Examine Contractors’ benefit programs covered by this chapter; 

(e) Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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(f) Allow for remedial action after a finding of non-compliance, as specified by 

rule; 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter. 

2.93.050 Date of Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended on or 

after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, if feasible, be deemed to be modified to 

be within the limits of enforceability or validity. However, if the offending provision cannot be 

so modified, it shall be null and void with respect to the particular person or circumstance, and 

all other provisions of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3. This ordinance shall take effect and be in force 30 days after its enactment. 
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Exhibit “D” 

COUNTY OF SAN MATE0 

Equal Benefits Compliance Declaration Form 
(To Be Submitted with Proposal) 

I Vendor Identification 

Name of Contractor: 
2 

Contact Person: Jl%L.r-l &wrc7) 

Address: I,og @a6h Lh-P.& 

M@hLfzl ifl $/Iad c4L %3 +y- 

Phone Number: Lsa- 4~~-(&Ixl Fax Number: ,L 5D -qw- b v7z 

II Employees 

Does the Contractor have any employees? t/ Yes -NO 

F/ Does the Contractor provide benefits to spouses of employees? _ Yes No 

*Ifthe answer to one or both of the above is no, please skip to Section IV.* . 

m Equal Benefits Compliance (Check One) 

Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its employees with 
spouses and its employees with domestic partners. 

q Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal 
benefits. 

q No, the Contractor does not comply. 

q The Contractor is under a collective bargaining agreement which began on (date) and 
expires on (date). 

Iv Declaration 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that 
I am authorized to bind this entity contractually. 

Title 

(WI (State) 

J&4 liGwu& 
Name (Please Print) 

VW- / ?J&oz&A 
Contractor Tax Identification Number 
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ullencq: 3s~ S~lJlHUl”lJ5L 

Ai CERTIFICATE OF LIABILITY INSURANCE DATE (M:hllLVYYJ 
12/4/01 

PRODUCER 

Dealey, Renton. & Associates 
THIS CERTlFlCATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

P. 0. Box 12675 HOLDER. THIS CERTIFICATE DOES NOT AMEND, UCTEND OR 

Oakland, CA 94604-2675 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

510 465-3090 INSURERS AFFORDING COVERAGE 

INSURED 

Sandis Humber Jones Civil 
INSURERA: Hartford Casualty Insurance CO. 

Engineers Sutveyors Planners 
lNSURER8: Hartford Fire Insurance Co. 

P. 0. Box 649 
INSURER& American Motorists Ins. Co. 

Co. of Hartford 
Mountain view, CA 94942 

INSURERO: Security Ins. 

INSURER E: 

ZOVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERIOD INDICATED. NOTWlTHSTANDlNG 
ANY REQUIREMENT, TERM OR CONDlTlQN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDlTlONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

k% TYPE OF INSURANCE POUCY NUMBER 
P;i;Y FFp POLICY EXPIRATION 

n DATE (MMIDDfYYl UMITS 

A GENERAL LlASlLKY 57SBKLM8902 03/03/01 03/03/02 v~'=OCC"=NCE s1,000,000 
x CCJMhlERClALGENERALLiABILilY FIRE DAMAGE (Any ens Fm) s300.000 

1 CIAIMS MADE x OCCUR cl MED EXP (Any one psrjon) $10,000 
PERSONAL L ADV INJURY $1, 000 ,000 

GENERAL AGGREGATE $2,000,000 
GEN’LAGGREGAJE LIMITAPPLIES RR: PRODUCTS -CDMPfOPAGG $2 , 0 0 0 , 0 0 0 

LOC 

B AUmMOEiLE LlABlLFW 57UENGG1017 03/03/01 03/03/02 COMSINEDSINGLELIMIT 

x ANYAUTO (Ea &dml) s1,000,000 
ALL OWNED AUTOS BODILY INJURY 

SCHEDULED AUTOS (PM p-1 I 

x HIRED AUTOS BODILY IWRY 

x NON-OWNED AUTOS (Per maidenI) B 

XDrive Other Car 
PROPERlY DAMAGE 
(Per widenI) t 

GARAGE LIABIUIY AUTO ONLY - EA ACCIDENT $ 

ANY AUTO OTHER THAN EAACC t 

AUTO ONLY: AGG $ 

EXCESS LIABILITY EACH OCCURRENCE I 

1 OCCUR cl CLAIMS MADE AGGREGATE t 

$ 

DEDUCTIsLE $ 

REFENTION $ $ 

c WORKERS COMPEN&ON AND 7BG10491300 
EhlPLOYERS’ LIASIUTY 

03/03/01 03/03/02 -yiI log 

D OTHERProfessional AEE0302563 
Liability 

E.L. EACH ACCIDENT $1,000,000 

E.L. DISEASE -EA EMPLOYEE $1 , 0 0 0 , 0 0 0 

E.L. DISEASE -POLICY LIMIT $1 , 0 0 0 , 0 0 0 

03/03/01 03/03/02 $l,OOO,OOO per claim 
$2,000,000 annl aggr. 

IESCRIPTION OF OPERATlONYLOCATlONSNWCLES/EXCL”SIONS ADDED BY ENllORSEMENTiSPEClAL PROVISIONS 

?!ef : SHJ 201218. Omnibus Engineering Agreement - 2001. 
Jaunty of San Mateo and its officers, agents, employees and servants are 
additional insureds as respects general and auto liability. Insurance is 
primary. 

----.-.-m-- ..-. --- l I -_..--. _-_-.. 

I 

I;kKllFIL;ATt HOLDER 1 I AOO~ONALINS”RED:INS”RERLETTER: 

County of San Mateo 
Department of Public Works 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CANCELLATION 

SHWLDANYOFTHEAEOVEDESCRlEED POLICIESEECANCELLED q EFORETHEU(ARATION 

DATE THEREOF, THE ISSUING INSURER WRL ENDEAVOR TOMAIL’nDAYSWRIlTEN 

KOTICETOTHE CERTIFICAF HOLDERNAMEDTOTHEL~, B”TFA4L”RE TOOOSOSHALL 

IMP~SENOOELIGATION ORLIABILITY~FANYKINO UPONTHE INSURERJTSAGENTSOR 

REPRESENTATNES R, 
AUTHORlZED REPRESENTATlVE 

I 
ACORD 25-S (7197) 1 of 1 #M56328 JJAC 0 ACORD CORPORATldN 1988 



P6LlCY NUMBER: 57SBKLM8902 COMMERCIAL GENERAL LlABlLlTY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE R-D IT CAREFULLY. 

ADDITIONAL INSURED - DESlG.NATED PERSON or 

ORGANIZATION 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

County of San Mateo 
Department of Public Works 
555 County Center , 5th Floor 
Redwood City, CA 94063-1665 

(If no entry ap ears above, information required to complete this endorsement witI be shown in the Declarations 
as applicable o this endorsement.) P 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in 
.,.A._. the Schedule, but only with respect to liability arising out of your operations or premises owned by or 

rented to you. II. 
Ref: SHJ 201218. Omnibus Engineering Agreement - 2001. County of San 
Mateo and its officers, agents, employees and servants are additional 
insureds as respects general and auto liability. Insurance is primary. 

PRIMARY INSURANCE: 
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY 
AND ANY OTHER INSURANCE M7'UNTAINED BY THE ADDITIONAL INSURED 
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS 
INSURANCE. 
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,% AGREEMENT FOR OMNIBUS ENGINEERING SERVICES 
c IN SAN M;ITEO COUNTY 

THIS AGREEMENT, entered into this of day 2001, by and between 
the SAX MATE0 COUNTY, a political subdivision of the State of California, with o&es at 555 

‘. County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and 
Korve Eng-ineering, hereinafter called ‘CONSULTANT’. 

WITNESSETH; em--------- 

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a spedific project 
for performance of necessary services for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as 
follows:. 

SECTION 1. SCOPE OF PROJECT 

The COUNTY occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house staff to complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or traffic control and channelization 
improvements. 

The Scope of the Project to be executed by CONSULTANT shall ‘be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GENERAL REOUIREMENTS 

(4 When a project is identified that needs consultant services, the COUNTY will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT wil1 then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project. Once an agreement is reached for a specific 
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, 
project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the 
CONSULTANT to proceed. 

@> CONSULTANT’S work shall begin within ten (10) days after receiving 
COUNTY’S Notice to Proceed. 

(4 The CONSULTANT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations’required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. 

((9 The CONSULTANT as part‘of the services to be performed, will keep the 
COUNTY apprised at all times of the progress of the work. . 

(4 The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” &d any approved final task orders. 

0 Computer software used by the CONSULTANT to produce the documents 
required in this Agreement shall be compatible with the COTXNTY’S current versions of 
software. The sofiware currently used by the COUITY is AutoCAD version 14, Softdesk 
version 8, MIicrosoft Offrce 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall fimish 
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of 
copies specified in the Agreement. 

(g) Any Computer Aided.D esign and Drafting (CADD) documents, drawings, and 
dated files provided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S 
professional work product. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CONSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with~COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electronic media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or, 
electronics media prepared by COIVSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and 
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by COWULTAKT without the prior written consent on 
CONSULTAXT. 
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& SECTION 3. ENGINEERIiG SERVICES BY CONSULTANT 

Exhibit “A”, attached hereto, includes a list of the type of projects for which the 
Consultant may be requested to provide services. The Task Order(s).will be issued by the County 
to the Consultant and will define a specific project with a scope ofwork to accomplish said 
project. 

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
-Order(s) necessary to complete the project. 

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT 

4.1 - CONSULTANT PERSONNEL 

The CONSULTAN~T shall provide the COUNTY with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved final task orders. Once the COriNTY approves the key staff to be assigned to the 
project, any substitutions or additions shall be subject to written approval by the COUNTY. The 
COLWTY reserves the right to reject any personnel the CONSULTANT proposes for use on the 
project. Approval of the use of stafffrom work sites other than the work sites of the engineering 
staff initially identified to work on said project shall be subject to written approval by the 
COUNTY. 

CONSULTANT represents that it is qualified to fLrnish the services described under this 
Agreement. CONSLXTANT further declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall i%mish to COUNTY for approval, upon execution 
of this ,4greement, a list of.all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to-design defects, errors, omissions, or 
malpractice. . 

4.2 NON-DISCRlMINATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of m.aterials and leases of equipment. The CONSTTLTANT and sub-contractors 
shall provide the COUNTY with a copy of their affmnative action program, for review and 
approval, which should attempt to achieve an ethric composition of thejr work forces which 
approximates the ethnic composition of San Mateo County. 

3 



PR.BP 

4.3 CORRJZCTIONS AND/OR REVISIONS 

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
revisions to the project analysis when it is determined by the Director of Public Works or his 
designated representative, that such changes are necessary for the project and are due to 
oversights, omissions or errors of CONSULTANT. 

Payment’ to CONSULTANT for making any such necessary corrections and/or revisions, 
addendum, or contract change orders which are determined by the Director of Public Works or 
the respective designated representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in theBasic Services fee to be paid to 
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved 
final task orders. It is expressly understood that no additional payment shall be considered or 
made for these services. 

SECTION 5. GENERAL OBLIGATIONS OF COUNTY 

(a) COUNTY shall be responsible for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

fb> COUNTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task 
Orders. I 

SECTION 6. PAYMENT BY COUNTY 

In consideration of the firnishing of the engineering setices by CONSULTANT, as 
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in 
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The 
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for 
services deemed necessary by the COUNTY for completion of each Task Order shall be 
authorized in writing prior to proceeding with the work. Billing rates for services provided under 
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part 
of this Agreement. 

The “Not to Exceed” amount for this agreement shall be %200,000 unless said amount is 
authorized to be increased by the, County Board of Supervisors. Specific projects that may be 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in 
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of 
Supervisors. : 
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Payments for services performed are due and payable upon completion and approval of 
each Task Order by the Director of Public Works or the respective designated representative 
should the project be accomplished within a single billing period. 

6.1 METHOD OF PAYMENT 

Payment shall be made by COUNTY only for services rendered and upon submission of 
invoice -after approval of each Task Order should the, project be accomplished within a single 
billing period. Partial progress payment for items accomplished within each Task Order shall be 
made by COIJNTY. upon submission of invoice and approval of the completion of items identified 
in the Task Order. 

6.2 PAYMENT UPON SUSPENSION. ABANDONMENT OF PROJECT. OR 
TERmATION OF AGREEMENT 

If any Task Order is suspended for more than thirty (3 0) calendar days, or abandoned in 
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty 
(30) days written notice- from COUNTY of such suspension or abandonment, together with 
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order 
the COUNTY may specifically authorize additional work necessary to properly close out the 
project. 

If this Agreement ‘or any Task Order is suspended or terminated due to fault of 
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that 
portion of CONSULTANT’S services that were satisfactorily performed. 

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DlLIGENT IN 
PERFORWG WORK 

In the event CONSULTANT is not diligent in pursuing the designated services as 
specified in each Task Order, the Director of Public Works or the respective designated 
representative. may, at his option, seven (7) days afler written notice to CONSULTANT, perform 
any such required engineering services or retain a different consultant to do the same, and the cost 
associated with having said work completed by a means other than the CONSULTANT will be 
retained from any sums not yet paid to the CONSULTANT. 

. 

SECTION 7. PROGRESS AND COMPLETION 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed 
by the Director of Public Works or the respective designated representative, and shall be labeled 
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized 
by said Notice. 
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7.2 Time of Completion of each Task 

CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in 
the scope of services as outlined in the Task Order will require a revised time table, 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. 

7.3 COUNTY’S Review and Approval 

Between each phase of work and at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during 
previous review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CHANGES IN WORK 

The Director of Public Works or the respective designated representative may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULTANT’S services. In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULT,4NT prior to receipt of notice of change. Increased 
compensation for major changes shall be determined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY. 

SECTION 9. RECORJX 

The CONSULTAhT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years from completion and approval of each final task order by the COUNTY or upon 
termination of Agreement, 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting basis and shall be available for COUNTY’S review at mutually convenient 
times. 

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF 
COUNTY 

6 



PRBP 

- 
In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 

and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict 
in any manner or degree with the performance of the services hereunder. CONSULTANT further 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that 
no one who has or will have any financial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering services necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 

b CONSULTANT has, and shall retain, the right to exercise full control and supervision of the 
services, and fi~ll control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein, CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GENERAL PROVISIONS 

(a> The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within the time frame as 
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S Votice to 
Proceed”. Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

@I The CONSULT,4NT upon becoming aware of factors which would result in 
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTAiNT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

cc> On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to perform such services, the decision of the Director of Public Works or the 
respective designated representative will be final after discussions between COUNTY and 
CONSULTANT. 

Cd) The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona fide employee working for the CONSUliT~4NT, to solicit 
or secure this Agreement, and that he/she has not paid or, agreed to pay any company or person, 
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
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For breach or violation of this warranty, the COUNTY shall have the right to annul this 
Agreement without liability, or at its discretion to deduct from the Agreement price or 
consideration, or otherwise recover, the fi.111 amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNERSEIIP OF DOCUMENTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the final set of plans and specifications shall also be delivered in 
AutoCAd, Softdesk, Access, Excel and Word electronic form on compact disks, 3-l/2” floppy 
diskettes or other media acceptable to the COUNTY at no additional cost and become the 
prop.erty of the COUNTY. 

SECTION 13. TERM OF AGREEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year term of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

SECTION 14. TERmATION OF AGmeEIWENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the, 
respective designated representative to the CONSULTANT. 

The COUNTY is under no obligation to employ the CONSULTANT for all phases of 
work as outlined in this Agreement, but reserves the right to employ other consulting firms for, the 
various phases of work. If, in the COUNTY’s opinion, the CONSULT,4NT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of th4s Agreement, 
the Director of Public Works or the respective designated representative may, at his option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not 
be limited to: lack of compliance with agreed upcn schedule, submittal of partially completed 
‘required documents, and lack of quality control. 

CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
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termination of the Agreement by the COUNTY as the COUNTY deems appropriate. 

SECTION 15. NON-ASSIGNMENT OF AGREEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part yithout the written consent of the COUNTY. Ifthe CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, t&lie engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD HARMLESS AND INSTJRANCE CLAUSES ’ 

16.1 HOLD HARMLESS 

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants fi-om all claims, suits or actions brought for, or on account of, 
injuries to or death of any person including CONSULTANT, or damage to property of any kind 
whatsoever and to whomsoever, but only to the extent that they resuh from the negligent 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries or damage.for which COUNTY has been found in a court of competent 
jurisdiction to be liable.by reason of its own negligence or willful misconduct. 

The duty.of the CONSULTANT to indemnify and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The CONSULTL4NT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public’ Works. The CONSULTANT shall mrnish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations 
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement. 

16.2.1 Workers’ Compensation and Employer’s Liability Insurance 

The CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability Insurance providing fir11 statutory coverage. In 
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signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while 
performing work covered by this Agreement from any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily injury and 
property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include: 
(a) Commercial General Liability $l,OOO.OOO 
(b) Motor Vehicle Liability Insurance $1.000,000 
(c) Professional Liability $1,000.000 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for a period oftwo (2) years after acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by COKSULTANT. COUNTY and its offkers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afforded 
thereby to the COUNTY, its of&ers, agents, employees and servants shall be primary insurance 
to the full limits of liability of the policy, but only to the extent of the C~NSULTANT’S~ 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 
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SECTIoN 17. tiISPUTES AND REMEDIES 

Any dispute between the parties to this Agreement regarding the interpretatiqn or 
application of any provision contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity of their obligations, duties and responsibilities 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or environmental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other entity or their 
employees in connection with their work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s under the 
General Contractor=s general liability insurance policy. 

SECTION 19. Emulovee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

All Contractors with contracts over $5,000 with the County must comply with the County 
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic panner and an employee with a spouse. A copy of 
the ordinance and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D” 
Attached. 
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SECTION 20. Non-Discriminatioti 

No person shall be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this Agreement shal1 be considered 
a breach of this Agreement and subject the Contractor to penalties; to be 
determined by the County Manager, including but not limited to: 

i> 
ii) 

iii) 
iv) 

tenniriation of this Agreement; 
disqualification of the Contractor from bidding on or being awarded a 
County contract for a period of up to 3 years; 
liquidated damages of $2,500 per violation; 
imposition of other appropriate contractual and civil remedies and 
sanctions, as determined by the County Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the 
authority to: 

9 examine Contractor’s employment records with respect to compliance with 
this paragraph; 

ii) set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under the Contract or any other Contract 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person of any and all charges with the Equal 
Employment Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the investigation of allegations within 30 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when filed. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 
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SECTION 21. NOTjFICATIQNS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto ,shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and addressed as fo’llows: 

COUNTY: 
Neil R. Cullen, Diiector of Public Works 
(or his designated representative) 
CdUNTY of San Mateo, DPW .,. 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CONSULTANT: 

Gene T. Ginther, PE, PLS 
Project Manager 
Korve Engineering, Inc. 
155 Grand Avenue, Suite 400 
Oakland, CA 94612 
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IN WITNESS WHEREOF, the parties hereto, by their duly authoiized representatives, 
have affixed their hands on the day and year first above written. 

“COUNTY” SAN MATE0 COUNTY 

BY 
Michael D. Nevin, President - 
Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“COX33LTANT” Ko?m-ve Engineering, Inc. 

Gene T. Ginther, PE, PLS 
Project Manager 
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Exhibit “A” 

Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic surveys, geotechnical ‘studies, project concept development, design, construction 
management for a variety of public works type projects. The type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. Street Improvements 
2. Land Movement Repair 
3. Hydraulic Studies 
4. Storm Sewer Improvements 
5. Sanitary Sewer Improvements 
6. Traffic Control and Circulation 
7. Landfill .Remediation and Repair 
8. Stream/Creek Remediation 

The above represent general categories of possible type projects. The Consultant would be 
assigned a specific project with a.specified fee by means of a Project Task Order as described 
elsewhere in this Agreement. 
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Exhibit “B” 

Hourly Rate Schedule 

KORVE ENGINEERING HOURLY BILLING RATES 

Grade I 
2 
3 
4 
5 
6 
7 

.a 
9 

IO 
II 
12 
13 - 
14 
15 
16 
17 
18 
19 
20 
73 
22 

. . 23 
24 

Technl,lans. Grade A --. $40 
B 45 
c. 50 
D 55 
E 60 
F 65 

. G .70 
H 75 

. I’ 80 
J 85 
K 90 
L 95 
M 100 

Standard !Ivetiim 

$65 
70 
75 
80 
85 
90 
95 

'100 
105 
110 
120 
125. 
130 
135 
740 
145 
150 
-155 
160 
165 
170 
-I75 
780 
185 

$98 
105 
114 
120 
128 
135 
143 
150 

. 

$60 
68 
75 
a3 
90 . 
98 
105 
113 
120 . 

Time Charge Per Hour $10 

Is invoiced at a rate of two (2) times the Standard Hourly Rata. 

NOTE: All rates are subject to a 5% annoai escalation commencing In April. 

Notes: 

1. 
2. 

Allowance for Travel Expenses shall be at the r&e of $0.345 per mile. 
The hourly rates indicated above shall remain in effect for the term of the Agreement, 
unless adjustments are approved in writing, in advance of accruing cost at new rat&, by 
the County. 
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Exhibit “C” 

Equal Benefits Ordinance 

CHAPTER 2.93 

ORDINANCE NO 04026 9 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits- routinely comprise a significant proportion 
. 

of total employee compensation; and 

WHEREAS, discrimination in the provision of employee benefits between 

employees with domestic partners and employees tith spouses results in unequal pay for equal 

work; and 

WHEREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WHEREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAiV MATE0 

AS FOLLOWS: 

Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new 

Chapter 2. 93 to read as follows: 

Chapter 2. 93 County Contracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 
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For the purposes of this chapter, 

A. 

B. 

C. 

D. 

E. 

“Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for which the consideration is in excess of $5,000. 

“Contractor” means a party who enters into a Contract with the County. 

“Contract Awarding Authority” means the Board of Supervisors or the 

individual authorized by the Board of Supervisors to enter into Contracts on 

behalf of the County. 

“Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registry or’the registry of the 

state in which the employee is a resident. 

“Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to an 

employee on account of the employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 
. 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(a> No Contractor on a County Contract shall discriminate in the provision of 
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Employee Benefits between an employee with a domestic partner and an empIoyee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an employee exceeds that of prdviding it 

for the spouse of an employee, or the Contractor’s actua1 cost of providing 

a. particular benefit to the spouse of an employee exceeds that.of providing 

it for the domestic partner of an employee, the Contractor shall not be . 

deemed to discriminate in the provision ofEmployee Benefits if the 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

2. The Contractor shall not be deemed to discriminate in the provision of 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular emplbyee benefit to domestic 

partners; so long as the Contractor provides the employee with a cash 

p&n&t equal to the Contractor’s cost of providing the benefit to an 

elnployee’s spouse. 

VJ> The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the,County. The County Manager may waive the 

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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2. ‘The Contractor is a sole source; 

3. No compliant Contractors are capable of providing goods or services 

that respond to the County’s requirements; 

4. The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

5* The County is purchasing through a cooperative or joint purchasing 

agreement; 

(c) Contractors should submit requests for waivers of the terms of this Chapter to the 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

unless such Contractor has agreed that the Contractor will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

2.93.030 Application of Chapter. 

. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur’(i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 
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LI Contractor’s presence at that location is connected to a Contract with the County; and (iii) 
- 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or 

Contractor. 
/ 

2.93.040 Powers and duties of the County Manager. 

The County Manager’s office shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this,Chapter and the 

Ordinance Code of the County of San Mateo, establishing standards and procedures for 

effectively carrying out this Chapter. 

(b) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recormnend to the Board of Supervisors for final decision the 

imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not limited to: 

1. Disqua@cation of the Contractor from bidding on or being awarded a 

County contract for a period of up to 5 years; and 

w 

69 

2. Contractual remedies, including, but not limited to termination of contract. 

3, Liquidated damages in the amount of $2,500. 

Examine Contractors’ benefit programs covered by this chapter; 

Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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(f) Allow for remedial action after a finding of non-compliance, as specifred by 

rule; 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter, 

2.93.050 Date of Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended on or 
. 

after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable: If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, iffeasible, be deemed to be modified to 

be within the limits of enforceability or validity. However, if the offending provision cannot be 

so modified, it shall be null and void with respect to the particuiar person or circumstance, and 

all other provisions, of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3, This ordinance shall take effect and be in force 30 days after its enactment. 
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COUNTY OF SAN MATE0 

Equal Benefits Compiiance Declaration Foxin 
(To Be Submitted with Proposal) 

I Vendor Identiiicztion 

Name of Contractor: Korve Eneineerine, I&. 

Contact Person: 

Address: 

Mr. James C. Fea. Northern Reeional Director 

155 Grand Avenue. Suite 400 

* Oakland. CA 94612 . 

Phone Number ~510~ 763-2929 Fax Number: [SiO) 763-2796 

IJ. Empioyees 

Does the Contractor have any employees? X Yes -No 

Does the Contractor provide benefits to spouses of employees? X Yes -.No 

*If the answer to one or both of the above is no, please skip to Section IV.* 

m Equal Benefits Compliance (Check QEe) 

III X Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, tn its employees with 
spouses and its employees with domestic partners. 

cl Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal 
benefits. 

q No, the Contractor does not comply. 

q The Contractor is under a collective bargaining agreement which began on ,(date) and 
expires on .(dak). 

. 

Declaration 

I declare under penalty of perjury under the laws of the State of California that the foregoing is ttue and correct, and 
that I am authorized to bind this entity contractually. 

Oakland , California . 
(State) 

James C. Fea 
Name (Please Print) 

Northern Regional Director 
Title 

. 94-3 0443 52 
Contractor Tax Identification Number . 



r 

24 



..,: j&O/?Q CERTIFICATE OF LIABILITY INSURANCE DATE (MMIDDIYY) 

11/28/2001 

PR*D”CER (925)935-0545 FAX (925)935-0486 THIS GtHTlFRZiTt IS IS%Jt.u AS A MAl-?-tK u- -UN 

Nourse Insurance Brokers, Inc. License #OS08345 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 

P-0. Box 3946 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

)RDING COVE&GE 
:I 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING I 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WlTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. I 

l?bK( 
LTR TYPE OF INSURANCE 

pvacr crrtcllv 
DATE (MMIDDNY 

09/11/2001 
LIMITS 

I 
POLJCY NUMBER DATE (MMIDDNY) 

09/11/2002 1 GENERAL LIABILITY BC80652278 EACH OCCURRENCE 16 2.000.000l 

COMMERCIAL GENERAL LIABILITI 

A 

FIRE DAMAGE (Any one fire) S 300,000 

MED EXP (Any one person) S 10,000 

PERSONAL & ADV INJURY S 2.000.000 
GENERAL AGGREGATE 0 4,000,000 

PRODUCTS - COMPIOP AGG 5 4,000,000 1 GEN’L AGGREGATE LIMIT APPLIES PEF 

POLICY 

AUTOMOBILE LIABILITY 

ALL OWNED AUTOS 

SCHEDULED AUTOS 
A 

BC80652278 09/11/2001 CBMBINED SINGLE LIMIT I_ 
I 

BODILY INJURY 
(Per person) 

BODILY INJURY 
(Per accident) ,. ‘. S 

PROPERTYDAMAGE : S 
(Per acciden!) 

AUTO ONLY _ EA ACCIDENT ( $ GARAGE LtAElLtTY 

ANY AUTO 

EXCESS LIABIUN 

q CLAIMS MADE 

A 

DEDUCTIBLE 

RETENTION 8 

BC80652278 
AGGREGATE 1s 3,000,00 

Is 

I I 

WORKERS COMPENSATlON AND 
EMPLOYERS’ LIABILITY 

3906704 09/01/2001 )9/01/2002 

I 

3ESCRIPTION OF OPERATiONS/LOCATIONSF ICLESlEXCLUSlONk ADDED BY ENDORSEM T/SPECIAL PRDVIZ 
ERTIFICATE HOLDERS ARE INCLUDED AS ADDITIONAL INSURED PER FORM ABNF 9115 ATTACHED. 

EF: OMNIBUS ENGINEERING SERVICES 

3ERTIFICATE HOLDER 1 ) ADDITIONAL INSURED; INSURER LETTER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORETHE 
I 

COUNTY OF SAN MATE0 
DEPT. OF PUBLIC WORKS 
ATTN: BRUCE KIRK 

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILLRM- MAIL 

LDER NAMED TO THE LEFT, 

555 COUNTY CENTER, 5TH FLOOR 
REDWOOD CITY, CA 94063-1665 



COUNTY OF SAN MATE0 
Certificate issued to COUNTY OF SAN MATE0 

Nourse Insurance Brokers, Inc. License 80508345 

11/28/2001 

11/28/2001 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY ADDITIONAL INSURED 

This endorsement modifies the insurance provided under the following: 

BUSINESS OWNERS LIABILITY FORM 

PERSON OR ORGANIZATION SCHEDULE 

County of San Mateo and its officers, agents, employees and servants 

CONTRACT SCHEDULE 

Who Is an Insured (Section II) is amended to include as an insured the person or organization shown in 
the Schedule, but only with respect to liability arising out of the ownership, maintenance or use of that 

part of the premises owned by or rented to you; or your work for that insured by or for you. 

The insurance provided by this endorsement is primary insurance. Any other insurance available to the 
person or organization shown in the Schedule is excess and noncontributory with this insurance. 

The limits of insurance applicable to the person or organization added as an insured by this endorsement 

are those specified in the written insured contract or in the Declarations for this policy whichever are 

less. These limits are inclusive and not in addition to the limits-of insurance shown in the 

Declarations. 

The insurance provided'by this endorsement does no apply to bodily injury or property damage which took 

place before the execution of, or subsequent to the completion of, the scheduled contract. 

A8 NF9115 



pieo~~~ CERTIFICATE OF LIABILITY INSURANCE DATE (MMIDDIYY) 

11/28/2001 

PROD"CER (925)935-0545 FAX C925)935-0486 IZD AS A MA I I-ERXF--~CJ~J 

License #OS08345 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

Nourse Insurance Brokers, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
P.O. Box 3946 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

590 Lennon Lane-Suite 160 

Walnut Creek, CA 94598-0868 

INSURED Korve Engineering, Inc. 

155 Grand Avenue, Suite 400 

Oakland, CA 94612 

INSURERS AFFORDING COVERAGE 

INSURER A: Lexington Insurance Co 
INSURER 8: 

INSURER C: 

INSURER D: 

I 
INSURER E: 

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING I 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECTTO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. I 

‘SKI 
.TR TYPE OF INSURANCE 

GENERAL LIABIUN 

GENERAL LIABILITY 

CLAIMS MADE 
El 

OCCUF 

GEN’L AGGREGATE LlMlT APPLIES PER 4iils2P 
ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OhED AUTOS 

P OCCUR 
El 

CLAIMS MADE 

DEDUCTIBLE 

RETENTION 8 

WORKERS COMPENSATION AND 
EMPLOYERS LIABILITY 

OTHER 
Professional Liability 

A Claims Made Policy 
=orm 

IESCRIPTION OF OPENATIONS/LOCAllONSA 
LO DAYS FOR NON-PAYMENT 

POLICY NUMBER 

477267 

ICLES/EXCLUSIONS ADDED BY ENDORSEN 

:F: OMNIBUS ENGINEERING SERVICES 

_. 

N 
DATE (MMIDDPIY) LIMITS 

1 EACHOCCURRENCE lo 

FIRE DAMAGE (Any one fire) $ 

MED EXP (Any one person) 6 

. . i . . *‘,... - . pmsom~ & ADG ihj’btiy’. ’ 
$ 

BODILY INJURY 
(Per person) I 

S 

, 
BODILY INJURY 
(Per accident) 

PROPERTY DAMAGE s 

1 AUTO ONLY - EAACCIDENT 1 $ 

OTHER THAN EAAGd $ 

AUTO ONLY: AGG 8 

EACHOCCURRENCE 8 

AGGREGATE 5 

S 

8 

$ 
WLblHI” 

TORY LIMIT; 
“ItI 

ER- 

E.L. EACH ACCIDENT s 

i/SPECIAL PROVIS 

:ERT(F(CATE HOLDER 1 ADDITIONAL INSURED; INSURER LETTER CANCELLATION 

COUNTY OF SAN MATE0 
DEPT. OF PUBLIC WORKS 
ATTN: BRUCE KIRK 

304 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 

555 COUNTY CENTER, 5TH FLOOR 

REDWOOD CITY CA 94063-1665 
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AGREEMENT FOR ORlNIBUS ENGINEERING SERVICES 
IN SAN MATE0 COUNTY 

THIS AGREEMENT, entered into this day of 2001, 
by and between the SAN MATE0 COUNTY, a political subdivision of the State of California, 
with offices at 555 County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called 
‘COUNTY’ and Winzler & Kelly , hereinafter called ‘CONSULTANT’. 

WITNESSETH: -m-------w 

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a specific project 
for performance of necessary services for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as 
follows: 

SECTION 1. SCOPE OF PROJECT 

The COUNTY occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house staff to complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or traffic control and channelization 
improvements. 

The Scope of the Project to be executed by CONSULTANT shall be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GENERAL REQUIREMEKTS 

(4 When a project is identified that needs consultant services, the COUNTY will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project. Once an agreement is reached for a specific 
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the 
CONSULTANT to proceed. 

(b> CONSULTANT’S work shall begin within ten (10) days after receiving 
COUNTY’S Notice to Proceed. 

(4 The CONSULT&NT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. 

(4 The CONSULTANT as part of the services to be performed, will keep the 
COUNTY apprised at all times of the progress of the work. 

(4 The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” and any approved final task orders. 

(0 Computer software used by the CONSULTANT to produce the documents 
required in this Agreement shall be compatible with the COUNTY’S current versions of 
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk 
version 8, Microsoft Offrce 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish 
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of 
copies specified in the Agreement. 

(g) Any Computer Aided Design and Drafting (CADD) documents, drawings, and 
dated files prolrided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S 
professional work product. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CONSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electronic media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or 
electronics media prepared by CONSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and 
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by CONSULTANT without the prior written consent on 
CONSULTANT. 

SECTION 3. ENGNEERING SERVICES BY CONSULTANT 

Exhibit “A”, attached hereto, includes a list of the type of projects for which the 
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Consultant may be requested to provide services. The Task Order(s) will be issued by the County 
to the Consultant and will d.efine a specific project with a scope of work to accomplish said 
project. 

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
Order(s) necessary to complete the project. 

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT 

4.1 CONSULTANT PERSONNEL 

The CONSULTANT shall ‘provide the COUNTY with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved final task orders. Once the COUNTY approves the key staff to be assigned to the 
project, any substitutions or additions shall be subject to written approval by the COUNTY. The 
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the 
project. Approval of the use of staff from work sites other than the work sites of the engineering 
staff initially identified to work on said project shall be subject to written approval by the 
COUNTY. 

CONSULTANT represents that it is qualified to furnish the services described under this 
Agreement. CONSULTANT further declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution 
of this Agreement, a list of all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or 
malpractice. 

4.2 NON-DISCRIMINATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors 
shall provide the COUNTY with a copy of their affirmative action program, for review and 
approval, which should attempt to achieve an ethnic composition of their work forces which 
approximates the ethnic composition of San Mateo County. 
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4.3 CORRECTIONS AND/OR REVISIONS 

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
revisions to the project analysis when it is determined by the Director of Public Works or his 
designated representative, that such changes are necessary for the project and are due to 
oversights, omissions or errors of CONSULTANT. 

Payment to CONSULTANT for making any such necessary corrections and/or revisions, 
addendum, or contract change orders which are determined by the Director of Public Works or 
the respective designated representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to 
CONSULTANT for Basic Services described in Exhibit “A.” of this Agreement and any approved 
final task orders. It is expressly understood that no additional payment shall be considered or 
made for these services. 

SECTION 5. GENERAL OBLIGATIONS OF COUNTY 

69 COUNTY shall be responsible for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

(b) COUNTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task 
Orders. 

SECTION 6. PAYMENT BY COUNTY 

j In consideration of the furnishing of the engineering services by CONSULTANT, as 
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in 
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The 
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for 
services deemed necessary by the COUNTY for completion of each Task Order shall be 
authorized in writing prior to proceeding with the work. Billing rates for services provided under 
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part 
of this Agreement. 

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is 
authorized to be increased by the County Board of Supervisors. Specific projects that may be 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in 
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of 
Supervisors. 

Payments for services performed are due and payable upon completion and approval of 
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. each Task Order by the Director of Public Works or the respective designated representative 
should the project be accomplished within a single billing period. 

6.1 METHOD OF PAYMENT 

Payment shall be made by COUNTY only for services rendered and upon submission of 
invoice aRer approval of each Task Order should the project be accomplished within a single 
billing period. Partial progress payment for items accomplished within each Task Order shall be 
made by COUNTY upon submission of invoice and approval of the completion of items identified 
in the Task Order. 

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR 
TERMINATION OF AGREEMENT 

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in 
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty 
(30) days written notice from COUNTY ,of such suspension or abandonment, together with 
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order 
the COUNTY may specifically authorize additional work necessary to properly close out the 
project. 

If this Agreement or any Task Order is suspended or terminated due to fault of 
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that 
portion of CONSULTANT’S services that were satisfactorily performed. 

6.3 PmFoR-MANcE OF SERVICES IF CONSULTANT 1s NOT DILIGENT m 
PERFORMNG WORK 

In the event CONSULTANT is not diligent in pursuing the designated services as 
specified in each Task Order, the Director of Public Works or the respective designated 
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform 
any such required engineering services or retain a different consultant to do the same, and the cost 
associated with having said work completed by a means other than the CONSULTANT will be 
retained from any sums not yet paid to the CONSULTANT. 

SECTION 7. PROGRESS AND COMPLETION 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed 
by the Director of Public Works or the respective designated representative, and shall be labeled 
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized 
by said Notice. 

7.2 Time of Completion of eath Task 
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CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in 
the scope of services as outlined in the Task Order will require a revised time table. 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. 

7.3 COUNTY’S Review and Approval 

Between each phase of work and at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during 
previous review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CHANGES IN WORK 

The Director of Public Works or the respective designated representative may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULT,4NT’S services. In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased 
compensation for major changes shall be determined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY’. 

SECTION 9. RECORDS 

The CONSULTANT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years from completion and approval of each final task order by the COUNTY or upon 
termination of Agreement. 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting basis and shaI1 be available for COUNTY’S review at mutually convenient 
times. 

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF 
COUNTY 

6 



PR.BP 

In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict 
in any manner or degree with the performance of the services hereunder. CONSULTANT further 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that 
no one who has or will have any financial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering services necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the 
services, and full control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein. CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GENERAL PROVISIONS 

(a> The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within the time frame as 
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to 
Proceed”. Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

@I The CONSULTANT upon becoming aware of factors which would result in 
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

(4 On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to perform such services, the decision of the Director of Public Works or the 
respective designated representative will be final after discussions between COUNTY and 
CONSULTANT. 

(4 The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona fide employee working for the CONSULTANT, to solicit 
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person, 
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
For breach or violation of this warranty, the COUNTY shall have the right to annul this 
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Agreement without liability, or at its discretion to deduct from the Agreement price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNERSHIE’ OF DOCUMENTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemni@ CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the final set of plans and specifications shall also be delivered in 
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-l/2” floppy 
diskettes or other media acceptable to the COUNTY at no additional cost and become the 
property of the COUNTY. 

SECTION 13. TERM OF AGREEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year term of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

SECTION 14. TERMINATION OF AGREEMENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the 
respective designated representative to the CONSULTANT. 

The COUNTY is under no obligation to employ the CONSULTANT for all phases of 
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the 
various phases of work. If, in the COUNTY’s opinion, the CONSULTANT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement, 
the Director of Public Works or the respective designated representative may, at his option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not 
be-limited to: lack of compliance with agreed upon schedule, submittal of partially completed. 
required documents, and lack of quality control. 

CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
termination of the Agreement by the COUNTY as the COUNTY deems appropriate. 
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SECTION 15. NON-ASSIGNMENT OF AGREEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part without the written consent of the COUNTY. If the CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES 

16.1 HOLD HARMLESS 

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants from all claims, suits or actions brought for, or on account of, 
injuries to or death of any person including CONSULTANT, or damage to property of any kind 
whatsoever and to whomsoever, but only to the extent that they result from the negligent I 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries or damage for which COUNTY has been found in a court of competent 
jurisdiction to be liable by reason of its own negligence or willful misconduct. 

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The CONSULTANT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations 
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement, 

16.2.1 Workers’ Compensation and Employer’s Liability Insurance 

The CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability Insurance providing full statutory coverage. In 
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signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while 
performing work covered by this Agreement from any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily injury and 
property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include: 
(a) Commercial General Liability $1 .OOO,OOO 
(b) Motor Vehicle Liability Insurance $1.000.000 
(c) Professional Liability $1.000.000 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for a period of two (2) years after acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afforded 
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance 
to the till limits of liability of the policy, but only to the extent of the CONSULTANT’S 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 

10 
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SECTION 17. DISPUTES AND REMEDIES 

Any dispute between the parties to this Agreement regarding the interpretation or 
application of any provision contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity of their obligations, duties and responsibihties 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or environmental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other entity or their 
employees in connection with their work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the COlNSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s under the 
General Contractor=s general liability insurance policy. 

SECTION 19. Employee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

All Contractors with contracts over $5,000 with the County must comply with the County 
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic partner and an employee with a spouse. A copy of 
the ordinance and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D” 
Attached. 

11 
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SECTION 20. Non-Discrimination 

No person shall be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this Agreement shall be considered 
a breach of this Agreement and subject the Contractor to penalties, to be 

’ determined by the County Manager, including but not limited to: 

0 
ii) 

iii) 
iv) 

termination of this Agreement; 
disqualification of the Contractor from bidding on or being awarded a 
County contract for a period of up to 3 years; 
liquidated damages of $2,500 per violation; 
imposition of other appropriate contractual and civil remedies and 
sanctions, as determined by the County Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the 
authority to: 

0 examine Contractor’s employment records with respect to compliance with 
this paragraph; 

ii) set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under the Contract or any other Contract 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person of any and all charges with the Equal 
Employment Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the investigation of allegations within 30 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when filed. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 

12 
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SECTION 21. NOTIFICATIONS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and addressed as follows: 

COUNTY: 
Neil R. Cullen, Director of Public Works 
(or his designated representative) 
COUNTY of San Mateo, DPW 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CONSULTANT: 

Anthony Petroccitto, Project Manager 
Winzler & Kelly 
200 Pine Street, Suite 600 
San Francisco, CA 94 104 

13 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, 
have affixed their hands on the day and year first above written. 

“COUNTY” SAN MATE0 COUNTY 

BY 
Michael D. Nevin, President 
Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“CONSULTANT” 

14 
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Exhibit “A” 

Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic surveys, geotechnical studies, project concept development, design, construction 
management for a variety of public works type projects. The .type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. Street Improvements 
2. Land Movement Repair 
3. Hydraulic Studies 
4. Storm Sewer Improvements 
5. Sanitary Sewer Improvements 
6. Traffic Control and Circulation 
7. Landfill Remediation and Repair 
8. Stream/Creek Remediation 

The above represent general categories of possible type projects. The Consultant would be 
assigned a specific project with a specified fee by means of a Project Task Order as described 
elsewhere in this Agreement. 

15 



Exliibit “B” 

Hourljr Rate Schedule 

SEE ATTACHED : 

c ” I 

Notes! 

1. 
2. 

Allowance for Travel Expenses shall be at the rate of $0.345 per mile. 
The hourly rates indicated above shall remain in effetit for the tefi of the Agreement,. 
unless adjustments are approved in writing, in advance of accruing cost at new rates, by 
the .County. 
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Civil and Transportation Engineering 

FEE SCHEDULE 

HOURLY RATE: 

Principal . . . ..I..*..............-,...~..................... $140.00 

Rae subjccl IO chmgr: tirhrrut notice? during Ihe lik of !hc projca. 

SPECIAL Ji’EES: 

Minimum consultation fee ..................................... $280.00 
Daily fee (principal only) ..................................... $1 ,OOO.OO 

TRAVEL EXPENSES: 

For work outside of the San Francisco Bay area - 

$75.00 per day without lodging; 
$250.00 per day with lodging. 
Auto expenses - $0.4O/mjk 

OUTSIDE SERVICES 

Actual invoiced costs of professional sex-vices invoiced to RICH plus a 10% fee. 

MISCELLANEOUS 

Licenses, permits, fees, special graphics, plan reproduction, document printing and o~hez 
such miscellaneous expenses necessitated by the project will be charged for at the actuaI 
cost invoiced to RXH. 

PAYMENT 

Payment of-invoice(s) is due upon receipt. 

P.O. Box 1289 - San Mareo. CA 9440’1 . (650) 340-9770 - FAX (650) 342-0640 



PARIKH CONSULTANTS, INC. . Geofechnical 

Offices: Milpitas l Fremont l Sacramento . Walnut Creek 
481 Valley Way, Bldg. I. Milpitas, CA 950354016 
(408) 9451011 l Fax: (408) 9451012 

l Environmental 
l Marerials Testing 

l Conslfuch7 Inspection 

2001FEESCHEDULE 
EFFECIIVE THROUGH DECEMBER 2001 

Project Manager/Principal 
Senior Engineer/Geologist 
Project Engineer/Geologist 
Field Engineer/Geqlogis t 
Staff Engineer/Geologis t 
Senior Technician 
Lab Technician/Field Technician 
Draftsperson 
Technical Typing 
CADD (equipment) 
Nuclear Gauge ($5/test, $351day or $600/month) 
Legal Consultation 
Expert Witness 

$140ll.lour 
$IlO/hour 
%90/hour 
%7O/hour 
$7O/hour 
$70/hour 
$68/hour 
!MYhOUr 

%35/hour 
$9/hour 
%S/test 

$200/hour 
$250/hour 

All time spent over 8 hours per day and Saturdays for field personnel will bc charged at 1.5 
times the hourly rate. Sunday work will be charged at twice the hourly rate. All charges are 
portal-to-portal and mileage will be charged at 32.5 cents per mile. Field time, including 
travel.time, will be charged in a 2-hour increment. Any chargeable time that falls in between 
these increments will be charged at the rate of the @ 2-hour increment. 

OUTSIDE SEX0’ICES 

Drilling rental of special equipment, and other outside charges will be invoiced at cost plus 
10%. Direct contracting/billing and payment will not incur these costs, Outside services, 
beyond those included in the proposal, will not be performed without prior authorization 
from the Client. 

Miscellaneous outside reimbursable expenses encountered during the performance of our 
work, such as printing and other incidentals, will be billed at cost plus 10%. 

The hourly rates indicted above shall remain in eflect for the term of the Agreement, unless 
adjustments are approved in writing, in advance of accruing cost at new rates, by the County. 

rw.m01.gGncy.Doc (FEE) 



FEE SCHEDULE 
W&K CONSULTING IZNNCINEERS, s CORJ’ORATION, dhn 

WINZLER & KELLY, CONSULTING ENGINEERS 
All Locations 

(Effective January 2001) 

Principal Consultant Level Ix, x 
Associate Consultant Levels VII, VIII 
Senior Project Engineer4cientist LeveIs V, VI 
Staff Engineer~cientist Level IV 
Junior Engineer..cienlist Levels I, II, 111 

Senior Surveyor 
Staff Surveyor 
Survey Crew (2-person) 
Survey Crew (3-person) 

Levels V thru VII1 
Levels I tht-u IV 

Senior Technician 
Staff Technician 

Senior Drdfier/Designer 
Staff Draftcr/Dcsigner 

support (3) 
support 01 

Levels V thru VIII 65-95 
Levels I thou IV .35-60 

Levels V thru IX 
Levels I thru IV 

Levels V thru VIII 
Lcvcls I thru IV 

% 120-170 
110-120 
95-l OS 

90-95 
55-85 

75-1 IO 
60-70 

120- 1 dOa1 
I 80-22om 

75-100 
50-75 

s-70 
30-50 

Hourly rates remain the same for after hours. A surcharge to our rates is added for forensic- 
related stices. 
Actual crew rates vary with personnel assigned, and may be superceded by California’s 
prevailing wage rates, if applicable. 
Includes wordprocessor operators, clerical staff, etc. 

; . . 
cslww 

Actual cost plus 15%. 

The cost of using equipment and specialized supplies is billed on the basis of employee hours 
dedicated to projects. This method is less costly, but ICSS prccisc, than billing on the basis of “units of 
service.” We strive to maintain fair and competitive rates, designed to recover our investment in these 
items which bring increased eficiency to employee labor. Instead of billing one rate with no regard to 
the types of projects, we have opted to apply four separate rates, such that only those projects utilizing 
certain types of equipment are charged. Our rates are: 

A. 
B. 
C. 
D. 

Office consumables 
Environmental Department consumables 
Survey consumables 
Environmental and Land Surveying equipment 

$5.OOhr 
$5.OO/hr 
s5.ooIhr 

Vtious at market rate 
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Equal Benefits Ordinance 

CHAPTER 2.93 

ORDINANCE NO 04026 - 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits routinely comprise a significant proportion 

of total employee compensation; and 

WHEREAS, discrimination in the provision of employee benefits between 

employees with domestic partners and employees with spouses results in unequal pay for equal 

work; and 

WHEREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WHEREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATE0 

AS FOLLOWS: 

Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new 

Chapter 2. 93 to read as follows: 

Chapter 2.93 County Contracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 
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For the purposes of this chapter, 

A. “Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for which the consideration is in excess of $5,000. 

B. “Contractor” means a party who enters .into a Contract with the County. 

C. “Contract Awarding Authority” means the Board of Supervisors or the 

individual authorized by the Board of Supervisors to enter into Contracts on 

behalf of the County. 

D. “Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registry or the registry of the 

E. 

state in which the employee is a resident. 

“Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to an 

employee on account of the employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(4 No Contractor on a County Contract shall discriminate in the provision of 

18 
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Employee Benefits between an employee with a domestic partner and an employee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an employee exceeds that of providing it 

for the spouse of an employee, or the Contractor’s actual cost of providing 

a particular benefit to the spouse of an employee exceeds that of providing 

it for the domestic partner of an employee, the Contractor shall not be 

deemed to discriminate in the provision of Employee Benefits if the 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

2. The Contractor shall not be deemed to discriminate in the provision of 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular employee benefit to domestic 

partners, so long as the Contractor provides the employee with a cash 

payment equal to the Contractor’s cost of providing the benefit to an 

employee’s spouse. 

(‘4 The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the County. The County Manager may waive the 

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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(c> Contractors should submit requests for waivers of the terms of this Chapter to the 

2. 

3. 

4. 

5. 

The Contractor is a sole source; 

No compliant Contractors are capable of providing goods or services 

that respond to the County’s requirements; 

The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

The County is purchasing through a cooperative or joint purchasing 

agreement; 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

unless such Contractor has agreed that the Contractor will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

2.93.030 Application of Chapter. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur (i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 

20 
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Contractor’s presence at that location is connected to a Contract with the County; and (iii) 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or 

Contractor. 

2.93.040 Powers and duties of the County Manager. 

The County Manager’s offtce shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this Chapter and the 

Ordinance Code of the County of San Mateo, establishing standards and procedures for 

effectively carrying out this Chapter. 

(b) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recommend to the Board of Supervisors for final decision the 

imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not limited to: 

1. Disqualification of the Contractor from bidding on or being awarded a 

County contract for a period of up to 5 years; and 

2. Contractual remedies, including, but not limited to termination of contract. 

3. Liquidated damages in the amount of $2,500. 

(d) Examine Contractors’ benefit programs covered by this chapter; 

(e) Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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(f) Allow for remedial action after a finding of non-compliance, as specified by 

rule; 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter. 

2.93.050 Date of Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended on or 

after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, if feasible, be deemed to be modified to 

be within the limits of enforceability or validity. However, if the offending provision cannot be 

so modified, it shall be null and void with respect to the particular person or circumstance, and 

all other provisions of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3. This ordinance shall take effect and be in force 30 days after its enactment. 
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Exhibit I‘D” 
’ . 

COUNTY OF SANMATEO .. . 

Equal lknefits Compliance Declaration F0m-1 
(To Be Submitted with Proposal) 

.I Vendor Identification 

* 
. PhoneNumber: Y\s’%83-y”f70 

’ . 
FaxNumbcr: 

* 

II Employees 

D&s the Cmitmctor have BI$ empl&ees? .J ‘. Yes I e 
Does ,tie Contmxor prttide bend& TO kpousts af e&loyees? . No 

I . 
*If the answer to one or both of the above is no, please skip to Section IV.* 

Equal Benefits Compliance (Check tine) 

Yes, the Conuactor complies by offering eqtk benefits, as defined by Cbapm 2.93, to its empIoyecs with 
spouses and its -*es with dom.eslic,partaers. -1 

Yes, ilie Contractm COE@CS by oEhtg a cash equivalent paw to eligible employees in.lieu of equaI 
benefits. 

No, the Contractur does not camply. 

The Contra+ is under a collective batgaining agreement which began on I (datE) and 
expireson , (date). 

- 

Iv DecIaratlon 

I declare dnder penalty of perju?y under the laws of the Stare of Califbznia that t& foregoing is &ue aad correct; and 
that 1 am authoed to bind this entity. contractuaUy. 

653 -027L(wi 
C&ntractoI Tax Identi5catimNumber 

-l- 



Exhibit ‘D” 

COUNTY OF SAN MATE0 

- Yhooe Numb= 

- 

&d ~cnefiis Compliance Dechrakn Fornx 

650-340-9730 Fax Number: ~So-342:- 0640 -- 

iI Emplo~ccs 

DOSS rhc ConrracKor have any mp]oYe~? I__ Yes x No 

Dnts he COLI~IZCIDE provide b~ncfiu IO spouts of cmplayecs? Yes ’ No 

%tbe answxr co one or borh ofthe above is no, ple;rse skip to Section v.= 
-- 

Ku Equal Bcatfits Compliaocc [check OncJ 

u 
Yes, the CoDtractor complies by ~ffer$g epd bcncG&. HIS de5aed by Chapler 2.93, to ils employees wjrh 
spouses and ju ernployccs yitb domestic pa~zws. I 

q Yes. ~IIE Conmxor complies by offering a 41 equkknt paymenr to clifiblc employees io lieu of equal 
-bencas. 

1 declare vndcr pcndq of pujq under the Jaw of tic State oFCdifomia that t&c foregoing is ~NC and CUITCCI, and 
dmt 1 UIJ aurborizcd to bind tis cnr;ry mtrachlslly. 

-I- 
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Exhibit 9” 

Equal BmeKQ compfian.ce Dschlation Form 
, 

-- (To BE Submilte$ Mh Proposal) 

. 

1 Veodw IdaMkation 

Name of ConrracraK VNTS. INC. P 



LLIt=llL*; ILL W Il\IL~IU!lh.Ll 

ACORn, CERTIFICATE OF LIABILITY INSURANCE DATE (MWIXINYI 

PROUUCER 
Dealey, R&ton & Associates 
P. 0. Box 12675 
Oakland, CA. 94604-2675 
510 465-3090 

11/28/01 
THIS CERllFlCATE IS ISSUED AS A MAlTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

INSURED 

Winzler & Kelly Consulting Engineers 
INSURERA: Fireman's Fund Insurance Co. 

Attn: Devona Snook 
IN~IJRERB: National Surety Corp. 

200 Pine Street, Suite 600 
INSURERC: American Automobile Ins. Co. 

San Francisco, CA 94104 
INSURERD: Agricultural Insurance Company 
INSURER E: 

ZOVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERIOD INDICATED. NOTWlTHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS, EXCLUSIONS AND CONDlTlONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
ISR 

TYPE OF INSURANCE POUCY NUMBER P;g;Y rF$kp POLICY EXPIRATION 
YI DATE lMMlDOffYl UMfI3 

!&. GENERAL LIABILITY MZX80777659 03/01/h 03/01/02’.~~HOCCU~ENCE $1, 000 ,000 
X COMMERC~LGENE~L~~~IL~ 

cl 
FIRE DAMAGE (Any one fm) $1, 000 ,000 

ClAIMSMADE x OCCUR MED EXP (Any ens pemn) ~10,000 
PERSONALLADVINJURY $1, 000, 000 

GENERAL AGGREGATE $2,000,000 
GEN’LAGGREGATE LlMlTAFFLlESPER: PRODUCTS -COMPIOPAGG $2 , 0 0 0 , 0 0 0 

LOC - 

B AUTOMOBILE L&lLllT MZA80220384 
- 

x ANYAk 

03/01/01 03/01/02 COMBINEDSINGLELIMIT 
(Ea accident) ~1,000,000 

ALL OWNED AUTOS BODILY INJURY 
SCHEDULES AUTOS (Per person) S 

x HIRED AUTOS 
BODILY INJURY 

x NON-OWNED AUTOS (Per atidenl) $ 

PROPERTY OAMAGE 
(Per accidenl) $ 

GARAGE LlAEIliJTr AUTO ONLY - I3 ACCIDENT $ 

ANY AUTO 
OTHERTHAN EAACC $ 

AUTO ONLY: 
AGO 5 

EXCESS UAElLlTY 

q 
EACH OCCURRENCE $ 

OCCUR CLAIMS MADE AGGREGATE S 

S 

DEDUCTIBLE $ 

RETENTION $ s 

C WORKERS COMPENSATION AND WZP80886130 
EMPLOYERS’ UAEIUTY 

D OTHERProfessional EDN3209078 
Liability 

07/01/01 07/01/02.XI$c~) IFR OTH. 

E.L. EACH ACCIDENT $1,000,000 
ELDISEASE-EAEMPLOYEE $1, 000, 000 

E.L. DISEASE -POLICY LlMlT $1 , 0 0 0 , 0 0 0 

03/01/01 03/01/02 $l,OOO,OOO per Claim 
$l,OOO,OOO Ann1 Aggr. 

IEBCRIPTION OF OPERATlONYLOCATiONS!VEHlCLESlEXCLUSloNS ADDEO EY ENDORSEMENT/SPECIAL PROVISIONS 

Zef: #013056-xX. -County of San Mateo Department of public Works. 
sngineering Services. 
ZENERAL/AUTOMOBILE LIABILITY ADDITIONAL INSURED: County of San Mateo, its 
Ifficers, agents, employees and servants. 

County of San Mateo DATE THEREOF, THE ISSUING INSURER WlLLmmAlL 

DPW NOTICETOTHE CERTIFICATE HOLDE~~NA~E~~TOTNELEF~ ,;x 

Attn: Bruce E. Kirk 



C ,. . 

POLICY NUMBER: MZX80777659 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES or 
CONTRACTORS (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

County of San Mateo 
DPW 
Attn: Bruce E. Kirk 
555 County Center, 5th Flobr 
Redwood City, CA 94063-1665 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to.liability arising out of “your work” for that insured by or for you. 

Ref: #013d56-XX. County of San Mateo Department of Public Works. 
Engineering Services. GEZl-ERAL/AUTOMOBILE LIABILITY ADDITIONAL INSURED: 
County of San Mateo, its officers, agents, employees and.servants. 

PRIMARY INSURANCE: 
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY. 
AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED 
SHALL. BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS 
INSURANCE. 



Dealey, Renton &'Associates 
P. 0. Box 12675 

94604-2675 
13a 

kland, CA 
’ 465-3090 

.I=) Y”” 

DAT(MMIDD/W) 
3/12/01 

l-HIS CEiTlFlCXlE IS f&ED AS A IVWTER OF INFORMAnON 
. ONLY AND CONFERS NO RIGHTS UPON THE CERTlFlCan 

HOU)ER. THIS CERTIFICWE DOES NOT AMEND, WEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

hadED 

I Winzler & Kelly Consulting Engineers 
Attn: Michelle LaFon c 
200 Pine Street, Suite 600 
San Fr?ncisco, CA 94104 INSURER E: ‘-7 

COVERAGES 
WE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCYPERIOD INDICATED. NOTWITI+.STANDING 
ANY REQUIREMENT. TERM OR CONDlflON OF ANY CON’IRACT OR OTHER DO0uMEN-i Wll’ii RESPECr -fO WHICH THIS CERTIFIES MAY BE ISSUED CR 
MAY PERTAIN. THE INSIJRRNCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEOT TO ALL THE TERMS EXCLUSlONS AND CONOflIONS OF SUCH 
POLICIES. AGGRE0Al-E LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CIAIUS. 

POLICY NUMBER 

MZX80777659 
GENERAL LlABlLllY 

CLAIMSMAOE x OCCUR 
El I 

H I .. 
-J 
GENZ.AOGREGA~LIMTTAPRIESPER: 

LOC 

B AVWIMOBILE UABI W MZA80220384 
X ANY AUTO 

ALL OWNED AUTOS 

SOHEPULED AUTOS 

x HIRED AUTOS 

x NON.OWNEDAUTOS 

EXCESS LIABILITY 

OCOVR cl CLAIMS MADE 

DEOUCYIBLE 

RETENTION e 

c WORKERSCOMPENSATION AND WZP80851506 
EMPLOYERS’ LlABlLllY 

y 
D OmRProfesszonal EDN3209078 

SSEMENTISPECIA DESCRIPTION OF ~PERA~~ONSILOC~TION~JVE~KXES~UCLUS~ONSADOED BY END01 
Ref: Omnibus Englneerrng Agreement. 

‘ROVISIONS 

ZENERAJJAUTOMOBILE LIABILITY ADDITIONAL INSURED:‘ County of San Mateo, its 
officers, agents, employees and servants. 

03/Ol/OIl 

07/01/00 

03/01/01 

I 
‘OUCY EKPIRAllON 

LIMITS 

03/01/02 EACHOCCURRENCE 

FIR;zOE (Anyone 

/SIJooo~ooo 

ftci , Sl 0 0 0 ,2-i%- 

MED EXP(Afty one pwm] sl OA 0 0 
PERSONAL b ;tkURY 

-0-p 
Sl ~ 0 0 0 , 0 0 0 

OENERAL AQQREGATE S&a 0 , 0 0 0 

PRODUCTS-COMPfOP 4GGj 52 , 00 0 , 0 0 0 
I 

County of San Mateo 
A' 1: Bruce E. Kirk 
Dertment of Public Works 
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POLICY NUMBER: MZX80777659 COMMERCIAL GENE& LIABILllY 

TijlS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

d ADDITIONAL INSURED - OWNERS, LESSEES or 
CONTRACTORS (FORM 8) 

This endorsement modifies insurance provided under the fol!owing: 

COMMERCIAL GENERAL LIABILITY COVEAAtiE PART 

SCHEDULE 

Name of Person or Organization: 
County of San Mate0 
Attn: Bruce E. Kirk 
Department of Public Works 
555 County Center 5th Floor 
Redwood City, CA 94063 

(If no entry appears above, information required to complete this endorsement will-be shown in the Declarations 
as applicable to this endorsemem.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or otgan’wtion shown in the 
Schedule, but only with respect to liability arising out of “your work" for that insured by or for you. 

Ref: Omnibus Engineering Agreement. GENERAL/AUTOIUOBILE LIAbLITY. 
3ITIONAL INSURED: County of San Mateo, its officers, agents, 

wloyees and servants. . . .‘.. 

PRIMARY INSURANCE: 
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY 
AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED 
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS 
INSURANCE. 



AGREEMENT FOR OMNIBUS ENGINEERING SERVICES 
IN SAN MATE0 COUNTY 

PR.BP 

TEUS AGREEMENT, entered into this day of 2001, by and between 
the SAN MATE0 COUNTY, a political subdivision of the State of California, with offices at 555 
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and 
Kleinfelder , hereinafter called ‘CONSULTANT’. 

WITNESSETH- e-B-------* 

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a specific project 
for peiformance of necessary services for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to- heavy workload for in-house staff to complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, TEtEREFORE, IT IS ECEREBY AGREED BY TEIE PARTIES HERETO as 
follows: 

SECTION 1. SCOPE OF PROJECT 

The COUNTY occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house staff to complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or traffic control and channelization 
improvements. 

The Scope of the Project to be executed by CONSULTANT shall be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GENERAL REQUIREIMENTS 

(a> When a project is identified that needs consultant services, the COUNTY will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project. Once an agreement is reached for a specific 
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the 
CONSULTANT to proceed. 

(b) CONSULTANT’S work shall begin within ten (10) days tier receiving 
COUNTY’S Notice to Proceed. 

w The CONSULTANT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. 

Cd> The CONSULTANT as part ofthe services to be performed, will keep the 
COUNTY apprised at all times of the progress of the work. 

09 The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” and any approved final task orders. 

0 Computer software used by the CONSULTANT to produce the documents 
required in this Agreement shall be compatible with the COUNTY’S current versions of 
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk 
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall f%rnish 
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of 
copies specified in the Agreement. 

k> Any Computer Aided Design and Drafting ( CADD >; documents, drawings, and 
dated fdes provided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S 
professional work product.. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CQNSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electronic media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or 
electronics media prepared by CONSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and 
hold the CONSULTANT harmle:s from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by CONSULTANT without the prior written consent on 
CONSULTANT. 

2 
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SECTION 3. ENGINEERING SERVICES BY CONSULTANT 

Exhibit “A”, attached hereto, includes a list of the type of projects for which the 
Consultant may be requested to provide services. The Task Order(s) v&l be issued by the County 
to the Consultant and will define a specific project with a scope of work to accomplish said 
project. 

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
Order(s) necessary to complete the project. 

SECTION 4. GENERAL OBLIG.‘4TIONS OF CONSULTANT 

4.1 CONSULTANT PERSONNEL 

The CONSULTANT shall provide the COUNTIT with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved final task orders. Once the COUNTY approves the key staff to be assigned to the 
project, any substitutions or additions shall be subject to written approval by the COUNTY. The 
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the 
project. Approval of the use of stti from work sites other than the work sites of the engineering 
staff initially identified to work on said project shall be subject to written approval by the 
COUNTY. 

CONSULTANT represents that it is qualified to furnish the services described under this 
Agreement. CONSULTANT fiu-ther declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall finnish to COUNTY for approval, upon execution 
of this Agreement, a list of all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or 
malpractice. 

4.2 NON-IhSCRIMINATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors 
shall provide the COUNTY with a copy of their afhrmative action program, for review and 
approval, which should attempt to achieve an ethnic composition of their work forces which 
approximates the ethnic composition of San Mateo County. 

3 
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4.3 CORRECTIONS AND/OR REVISIONS 

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
revisions to the project analysis when it is determined by the Director of Public Works or his 
designated representative, that such changes are necessary for the project and are due to 
oversights; omissions or errors of CONSULTANT. 

Payment to CONSULTANT for making any such necessary corrections and/or revisions, 
addendum, or contract change orders which are determined by the Director of Public Works or 
the respective designated representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to 
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved 
final task orders. It is expressly understood that no additional payment shall be considered or 
.made for these services. 

SECTION 5. GENERAL OBLIGATIONS OF COUNTY 

(a> COUNTY shall be responsible for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

W COUNTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly, (up.to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task 
Orders, 

SECTION 6. PAYMENT BY COUNTY 

In consideration of the f&nishing of the engineering services by CONSULTANT, as 
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in 
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The 
PROJECT TOTAL ‘T\Tot-to-Exceed” amount will be stipulated in each Task Order. Any cost for 
services deemed necessary by the COUNTY for completion of each Task Order shall be 
authorized in writing prior to proceeding with the work. Billing rates for services provided under 
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part 
of this Agreement. 

The %ot to Exceed” amount for this agreement shall be $200,000 unless said amount is 
authorized to be increased by the County Board of Supervisors. Specific projects that may be 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in 
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of 
Supervisors. 

4 
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Payments for services performed are due and payable upon completion and approval of 
each Task Order by the Director of Public Works or the respective designated representative 
should the project be accomplished within a single billing period. 

6.1 METHOD OF PAYMENT 

Payment shall be made by COUNTY only for services rendered and upon submission of 
invoice after approval of each Task Order should the project be accomplished within a single 
billing period. Partial progress payment for items accomplished within each Task Order shall be 
made by COUNTY upon submission of invoice and approval of the completion of items 
identified in the Task Order. 

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR 
TERMINA4TION OF AGREEMENT 

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in 
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty 
(30) days written notice from COUNTY of such suspension or abandonment, together with 
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order 
the COUNTY may specifically authorize additional work necessary to properly close out the 
project. 

If this Agreement or any Task Order is suspended or terminated due to fault of 
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that 
portion of CONSULTANT’S services that were satisfactorily performed. 

6;3 PERFORMXXCE OF SERVICES IF CONSULTANT IS NOT DILIGE.NT IX 
PERFORMING WORK 

In the event CONSULTANT is not diligent in pursuing the designated services as 
specified in each Task Order, the Director of Public Works or the respective designated 
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform . 
any such required engineering services or retain a different consultant to do the same, and the cost 
associated with having said work completed by a means other than the CONSULTANT will be 
retained from any sums not yet paid to the CONSULTANT. 

SECTION 7. PROGRESS AND COMPLETION 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed 
by the Director of Public Works or the respective designated representative, and shall be labeled 
“Notice to Proceed”: Such “Notice to Proceed” shall contain a reference to the work authorized 
by said Notice. 
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7.2 Time of Completion of each Task 

CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in 
the scope of services as outlined in the Task Order will require a revised time table. 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. 

7.3 COUNTY’S Review and Approval 

Between each phase of work and at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments transmitted to CONSULTANT by COIJNTY during 
previous review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CHANGES IN WORK 

The Director of Public Works or the respective designated representative may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULTANT’S services. In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased 
compensation for major changes shall be determined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY. 

SECTION 9. RECORDS 

The CONSULTANT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years from completion and approval of each final task order by the COUNTY or upon 
termination of Agreement. 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting basis and shall be available for COUNTY’S review at mutually convenient 
times. 
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SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF 
COUNTY 

In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 
and shall not acquire any interest, direct or indirect, financial or otherwise, which would contlict 
in any manner or degree with the performance of the services hereunder. CONSULTANT fin-the; 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that 
no one who has or will have any financial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering services necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the 
services, and full control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein. CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GENERAL PROVISIONS 

fa) The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within the time frame as 
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S ‘Notice to 
Proceed”. Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

(b) The CONSULTANT upon becoming aware of factors which would result in 
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

Cc) On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to perform such services, the decision of the Director of Public Works or the 
respective designated representative will be final after discussions between COUNT\’ and 
CONSULTANT. 

(4 The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona tide employee working for the CONSULTANT, to solicit 
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person, 
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other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
For breach or violation of this warranty, the COUNTY shall have the right, to annul this 
Agreement without liability, or at its discretion to deduct from the Agreement price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNERSHIP OF DOCUMENTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the final set of plans and specifications shall also be delivered in 
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact dislcs, 3-X”’ floppy 
diskettes or other media acceptable to the COUNTY at no additional cost and become the 
property of the COUNTY. 

SECTION 13. TERM OF AGREEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year tenn of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

SE.CTION 14. TERWATION OF AGREEMENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
to this Agreement, with thirty (3 0) days written notice by the Director of Public Works or the 
respective designated representative to the CONSULTANT. 

The COUNTY is under no obligation to employ the CONSULTANT for all phases of 
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the 
various phases of work. If, in the COUNTY’s opinion, the CONSULTANT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement, 
the Director of Public Works or the respective designated representative may, at his option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not 
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed 
required documents, and lack of quality control. 
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CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
termination of the Agreement by the COUNTY as the COUNTY deems appropriate. 

SECTION 15. NON-ASSIGNMENT OF AGREEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part without the written consent of the COUNTY. If the CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD HARMLESS AND JX?JJRANCE CLAUSES 

16.1 HOLD HARMLESS 

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants from all claims, suits or actions brought for, or on account of, 
injuries to or death of any person including CONSULTANT, or damage to property of any kind 
whatsoever and to whomsoever, but only to the extent that they result from the negligent 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries or damage for which COUNTY has been found in a court of competent 
jurisdiction to be liable by reason of its own negligence or willful misconduct. 

The duty of the CONSULTANT to indemnifjl and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The‘CONSULTANT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public Works. The CONSULTANT shall Flemish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations 
and exclusions of the policy. These Certificates shall speci@ or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement. 
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16.2.1 Workers’ Compensation and Employer’s Liability Insurance 

The CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability Insurance providing full statutory coverage. In 
signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 186 1 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while 
performing work covered by this Agreement fi-om any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily injury and 
property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include:- 
(a) Commercial General Liability $1.000.000 
(b) Motor Vehicle Liability Insurance $l,O~O,OOO 
(c) Professional Liability $1.000.000 . 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for a period of two (2) years after acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afforded 
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance 
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 
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s~c~10~17. DISPUTESAND *.MEDIES 

Any dispute between the parties to this Agreement regarding the interpretation or 
application of any provision contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity of their obligations, duties and responsibilities 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or environmental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other entity or their 
employees in connection with their-work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
environmental protection, and warrants that this intent shall be made evident in the COUNTY'S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s-under the 
General Contractor=s general liability insurance. policy. 

SECTION 19. Emnlovee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

All Contractors with contracts over $5,000 with the County must comply with the County 
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic partner and an employee with a spouse. A copy of 
the ordinance and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or .State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D" 
Attached. 

11 
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SECTION 20. Non-Discriniination 

No person shall be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this -4greement. 

Violation of the non-discrimination provisions of this Agreement shall be considered 
a breach of this Agreement and subject the Contractor to penalties, to be 
determined by the County Manager, including but not limited to: 

9 
ii) 

iii) 
iv) 

termination of this Agreement; 
disqualification of the Contractor from bidding on or being awarded a 
County contract for a period of up to 3 years; 
liquidated damages of $2,500 per violation; 
imposition of other appropriate contractual and civil remedies and 
sanctions, as determined by the County Manager. 

To effectuate the provisions of,this paragraph, the County Manager shall have the 
authority to: 

9 examine Contractor’s employment records with respect to compliance with 
this paragraph; 

ii) set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under the Contract or any other Contract 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person of any and all charges with the Equal 
Employment Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the investigation of allegations within 30 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
,&her-wise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when filed. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 

12 
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SECTION 21. NOTIFICATIONS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and -addressed as follows: 

COUNTY: 
Neil R. Cullen, Director of Public Works 
(or his designated representative) 
COUNTY of San Mateo, DPW 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

Michael F. Majchrzak, C.E., G.E. 
Area Manager 
Kleinfelder 
7 133 Koll Center Parkway, Suite 100 
Pleasanton, CA 945663 101 . 

13 



IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, 
have afIixed their hands on the day and year first above written. 

“COUNTY” SAN MATE0 COUNTY 

BY 
Michael D. Nevin, President 
Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“CONSULTANT” 

BY: 

14 
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Exhibit “A” 

Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic surveys, geotechnical studies, project concept development, design, construction 
management for a variety of public works type projects. The type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. Street Improvements 
2. Land Movement Repair 
3. Hydraulic Studies 
4. Storm Sewer Improvements 
5. Sanitary Sewer Improvements 
6. Traffic Control and Circulation 
7. Landfill Remediation and Repair 
8. Stream/Creek Remediation 

The above represent general categories of possible type projects. The Consultant would be 
assigned a specific project with a specified fee by means of a Project Task Order as described 
elsewhere in this Agreement. 

15 
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Exliibit “B” 

Hourly Rate Schedule 

SEE ATTACHED : 

-. 

c 

Notes’ 

1. Allowance for Travel Expenses shall be at the rate of $0.345 per mile. 
2. The hourly rates indicated above shall remain in effekt for the-terni of the Agreement, 

unless adjustments are approved’in writing, in advance of accruing cost at new rates, by 
the JZounty. 

16 



PROFESSIONAL STAFF RATES* 

Professional .................................................................................................................................. 
Staff Professional ......................................................................................................................... 
Senior Staff Professional .............................................................................................................. 
Project Professional ..................................................................................................................... 
Project Manager ........................................................................................................................... 
Senior Professional ...................................................................................................................... 
Senior Project Manager ............................................................................................................... 
Principal Professional .................................................................................................................. 
Senior PrincipalExpert Witness .................................................................................................. 
Program Manager\Senior Consultant.. .......................................................................................... 
Senior Program Manager.. ............................................................................................................ 

ADMINISTRATIVE/TECHNICAL STAFF RATES 

Non-Prevailing 
Wage 

Administrative\Word Processor ..................................................................... $ 68 I hour 
Technician ....................................................................................................... 
Associate Technician ...................................................................................... f 

74 I hour 
80 I hour 

Senior Technician ........................................................................................... $ 90 I hour 
Supervisory Technician ................................................................................. $ lOO/hour 
Draftsperson .................................................................................................... 80 I hour 
CADD Operator.. ............................................................................................ 92 I hour 

Minimum Charges For Office Tune Per Day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Incremental Charges For Testing and Inspection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

$ lOO/hour 
$ llS/hour 
$ 130lhour 
$ 140 I hour 
$ 150lhour 
$ 160lhour 
$ 175lhour 
$ 195lhour 
$ 3301 hour 
$ 2lOlhour 
$ 230Ihour 

Prevailing 
Wage 

$ 68Ihour 
$ 84Ihour 
$ 90lhour 
$100 / hour 
$100 I hour 
$ 801 hour 
$ 92lhour 

One Hour at - 
Applicable Rate 

Four Hour 
Increments 

* Applies to all professional rates including but not limited to civil, mechanical, chemical, electrical, geotechnical 
and environmental engineers; industrial hygienists; geologists; hydrogeologists; hydrologists; and computer 
specialist 

2001 Kleinfelder Bay Area Fee Schedule 
Non-Prevailing Wage - I BA 

Prevailing Wage - PWB 
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Exhibit “C” 

Equal Benefits Ordinance 

CElAPTER 2.93 

ORDINANCE NO 04026 _ 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits routinely comprise a significant proportion 

of total’employee compensation; and 

WIXEREAS, discrimination in the provision of employee benefits between 

employees with domestic partners and employees with spouses results in unequal pay for equal 

work; and 

WHEREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WHEREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATE0 

AS FOLLOWS: 

Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new ._ 

Chapter 2. 93 to read as follows: 

Chapter 2.93 County Contracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 

17 



. ’ PR.BP . 1 

For the purposes of this chapter, 

A. “Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for which the consideration is in excess of $5,000. 

B. “Contractor” means a party who enters into a Contract with the County. 

C. “Contract Awarding Authority” means the Board of Supervisors or the 

individual authorized by the Board of Supervisors to enter into Contracts on 

behalf of the County. 

D. “Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registry or the registry of the 

state in which the employee is a resident. 

E. “Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to an 

employee on account of the employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(4 No Contractor on a County Contract shall discriminate in the provision of 
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Employee Benefits between an employee with a domestic partner and an employee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an employee exceeds that of providing it 

for the spouse of an employee, or the Contractor’s actual cost of providing 

a particular benefit to the spouse of an employee exceeds that of providing 

it for the domestic partner of an employee, the Contractor shall not be 

deemed to discriminate in the provision of Employee Benefits if the 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

2. The Contractor shall not be deemed to discriminate in the provision of 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular employee benefit to domestic 

partners, so long as the Contractor provides the employee with a cash 

payment equal to the Contractor’s cost of providing the benefit to an 

employee’s spouse. 

(‘4 The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the County. The County Manager may waive the 

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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2. The Contractor is a sole source; 

3. No compliant Contractors are capable of providing goods or services 

that respond to the County’s requirements; 

4. The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

5. The County is purchasing through a cooperative or joint purchasing 

agreement; 

(c) Contractors should submit requests for waivers of the terms of this Chapter to the 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

.unless such Contractor has agreed that the Contractor,will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

X93.030 Application of Chapter. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur (i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 
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Contractor’s presence at that location is connected to a Contract with the County; and (iii) 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or 

Contractor. 

2.93.040 Powers and duties of the County Manager. 

The County Manager’s office shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this Chapter and the 

Ordinance Code of the County of San Mateo, establishing standards and procedures for 

effectively carrying out this Chapter. 

(b) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recommend to the Board of Supervisors for final decision the 

‘imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not limited to: 

1. Disqualification of the Contractor from bidding on or being awarded a 

County contract for a period of up to 5 years; and 

2. Contractual remedies, including, but not limited to termination of contract. 

3. Liquidated damages in the amount of $2,500. 

(d) Examine Contractors’ benefit programs covered by this chapter; 

(e) Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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rule; 

(0 Allow for remedial action after a finding of non-compliance, ai specified by 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter. 

2.93.050 Date of .Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended on or 

after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is-awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, iffeasible, be deemed to be modified to 

be within the limits of enforceability or validity. However, if the offending provision cannot be 

so modified, it shall be null and void with respect to the particular person or circumstance, and 

all other provisions of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3. This ordinance shall take effect and be in force 30 days after its enactment. 
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Exhibit “D” 

COrn\;rTY OF SAN MATE0 

Equal Benefits Compliance Declaration Form 
(To Be Submitted with Proposal) 

I Vendor Idenfifcation 

Name of Contractor: 

Contact Person: 

Address: 

Phone Number: Fax Number: 

II Employees 

Does the Contractor have any employees? Yes -No 

Does the Contractor provide benefits to spouses of employees? _ Yes No 

*If the answer to one or both of the above is no, please skip to Section IV.* 

m Equal Benefits Compliance (Check One) 

q Yes, the Contractor complies by offering equal benefiti, as defmed by Chapter 2.93, to its employees with 
spouses and its employees with domestic partners. 

q Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal 
benefits. 

q No, the Contractor does not comply. 

q The Contractor is under a collective bargaining agreement which began on (date) and 
expires on (date). 

Iv Declaration 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that 
I am authorized to bind this entity contractually. 

Executed this day of ,20- at 
(City) ’ (State) 

Signature Name (Please Print) 

Title Contractor Tax Identification Number 

23 



PR.BP 

Exhibit “D” 

COUNTY OF SAN h4XIEO 

Equal Benefits Compliance Declaration Form 
(To Be Submitted with Proposal) 

I vendor Ia&fication 

Name of Contractor: hleinf elder, Inc. 

Contact Person: 

Address: 7133 Loll Center Parka:? $100 

Fleasanton, CA 94366 

Phone Number: 993 484 1700 . . Fax Number: 925.4g4.5635 
i 

II Employees 

Does the Contractor have any employees? Yes x NO 

Does the Contractor provide benefits to spouses of employees? _xYes -No 

*If the answer to one or both of the above is no, please skip to Section IV.* 

m. Equal Benefits Compliance (Check One) 

q _ Yes, the Contractor complies by offering equal benefit$ as defined by Chapter 2.93, to i& employees with 
spouses and its employees with domestic partners. 

q Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal 
benefits. 

q No, the Contractor does not comply. 

0 The Contractor is under a collective bargaining agreement which began on (date) and 
expires on (date). 

Iv Declaration 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and.that 
I am authorized to bind this entity contractually. 

4th Pet 01 Fleasanton CA 

(City> (State) 

Xichae1 P Ekjchrzak 

Name (Please Print) 

Area Xanager 94-1532513 

Title Contractor Tax Identification Number 
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From: “Russ Carey” ercarey@kleinfelder.com> 
. Organization: Kleinfelder, Inc 

To: Amado Mangabat cAmado.Mangabat@marshmc.com> 
Date sent: Mon, 19 Nov 200123:04:37 -0800 
Subject: Re: PL Limit - $1 Million 
Copies to: efox@kleinfelder.com 
Priority: normal -z. 

Amado see below, I also left you a voice mail after 3:30 
yesterday. thanks Russ 

Priority: normal 
Date sent: 19 Nov 2001 22:15:10 Z 
From: Amado Mangabat <Amado.Mangabat@marshmc.com> 
To: RCarey cRCarey@kleinfeIder.com> 
Copies to: EFox cEFox@kleinfelder.com> 
Subject: PL Limit - $1 Million 

Russ, for your approval please: 

Requestor: Ellyn Fox/Pleasanton 
Client: San Mateo County 
Project: Omnibus Engineering Agreement - 2001 
KA# lo-YP1777 
Requirement: $1 Million PL 

Approved Russ Carey 11/19/01 

Please email approval if its ok to issue. Thank you. 

Amado 

Ellyn Fox -- -- 1 Tue, 20 Nov 2001 08:52:52 



r+ ‘- ~;ADDltlONAi”lNFORMATl6N 
PRODUCER 

MARSH RISKAND INSURANCE SERVICES 
THREE EMBARCADERO CENTER 
SAN FRANCISCO, CA 9411 I 

. - . ‘SzJ+.-;.:;~~“~~-~~ __ _ ---. _ - -. - -. - -- -. _------ - 
COMPANIES AFFORDING COVERAGE 

CmPNJY 

E 

10; 81409001 -ALL- PLSNT 
HSURED 

KLEINFELDER, INC.. 
5015 SHOREHAM PLACE 
SAN DIEGO, CA 92122 

F 

cmP)NY 

G 

I CCMPWJY I 

. . 

POLICY NUMBER: 4LSOOO228-01 
POLICY TERM: W31100 TO 03131102 

. . 

COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 
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CONTRACTORS -FORM 8 

This endorsement modifies insurance provided under the following: 

COMMERCIALGENERAL LIABILITY COVERAGE PART. 

SCHEDULE 

Name of Person or Organization 

[Please see attached) 

If no entry appears above, information required to complete this endorsement will be shown in the Declaretion asapplicable to this endorsement. 

is amended to indude as en insured the person or organization shown in the Schedule, but only with respect to 
that insured by or for you. 

PRIMARY INSURANCE: It is further agreed that such insurance as is afforded by this policy for the benefit of the above Adrfitional Insured(s) shall be primary 
insurance asrespecte any daim, loss or liability arising out ofthe Named Insured’s 
Insured(s) shall be excess and non-contributory with the insurance provided herwn T 
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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES 
IN SAN MATE0 COUNTY 

THIS AGREEMENT, entered into this - day of 2001, by and between 
the SAN MATE0 COUNTY, a political subdivision of the State of California, with offices at 555 
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and 
BKF Engineers, hereinafter called ‘CONSULTANT’. 

WITNESSETH- ----------. 

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a specific project 
for performance of necessary services for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as 
follows: 

SECTION 1. SCOPE OF PROJECT 

The COUNTY occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house staff to complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or traffic control and channelization 
improvements. 

The Scope of the Project to be executed by CO.NSULTANT shall be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GENERAL REOUlREiMENTS 

60 When a project is identified that needs consultant services, the COUNTY will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project. Once an agreement is reached for a specific 
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project, the COUJWY will issue a FinaI Task Order, herein after called ‘T&k Order’ for the 
CONSULTANT to proceed. 

(b) CONSULTANT’S work shall begin within ten (10) days after receiving 
COUNTY’S Notice to Proceed. 

cc> The CONSULTANT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. 

(d) The CONSULTANT as part of the services to be performed, will keep the 
COUNTY apprised at all times of the progress of the work. 

(d The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” and any approved final task orders. 

0 Computer so&ware used by the CONSULTANT to produce the documents 
required in this Agreement shall be compatible with the COUNTY’S current versions of 
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk 
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall Lunish 
the COUNTY with all electronic’media acceptable to the COUNTY, iri addition to the number of 
copies specified in the Agreement. 

(g> Any Computer Aided Design and Drafting (CADD) documents, drawings, and 
dated files provided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULT~T’S 
professional work product. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CONSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electron& media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or 
electronics media prepared by CONSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUKIYY agrees to indemnify and 
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by CONSULTANT without the prior written consent on 
CONSULTANT. 

SECTION 3. ENGTNEERING SERVICES BY CONSULTANT 
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Exhibit “A”, attached hereto, includes a list of the type of projects for which the 
Consultant may be requested to provide services. The Task Order(s) will be issued by the County 
to the Consultant and will define a specific projeot with a scope of work to accomplish said 
project. 

In consideration of payment by-COUNTY to CONSULT-ANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
Order(s) necessary to complete the project.. 

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT 

4.1 CONSULTANT PERSONNEL 

The CONSULTANT shall provide the COUNTY with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved final task orders. Once the COUNTY approves the key stafFto be assigned to the 
project, any substitutions or additions shall be subject to written approval by the COUNTY. The 
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the 
project. Approval of the use of staff from work sites other than the work sites of the engineering 
staff initially identified to work on said project shall be subject to written approval by the 
COUNTY. 

CONSULTANT represents that it is qualified to i%rnish the services described under this 
Agreement. CONSULTANT &u-ther declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution 
of this Agreement, a list of all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or 
malpractice. 

4.2 NON-DISCRlMINATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors 
shall provide the COUNTY with a copy of their affirmative action program, for review and 
approval, which should attempt to achieve an ethnic composition of their work forces which 
approximates the ethnic composition of San Mateo County. 
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4.3 CORRECTIONS AND/OR REVISIONS 

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
revisions to the project analysis when it is determined by the Director of Public Works or his 
designated representative, that such changes are necessary for the project and are due to 
oversights, omissions or errors of CONSULTANT. 

Payment to CONSULTANT for making any such necessary corrections and/or revisions, 
addendum, or contract change orders which are determined by the Director of Public Works or 
the respective designated representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to 
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved 
final task orders: It is expressly understood that no additional payment shall be considered or 
made for these services. 

SECTION 5. GENERAL OBLIGATIONS OF COUNTY 

00 COUNTY shall be responsible for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

@> COUNTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT); as stipulated in approved f?nal Task 
Orders. 

SECTION 6. PAYMENT BY COUNTY 

In consideration of the fbrnishing of the engineering services by CONSULTANT, as 
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in 
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The 
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for 
services deemed necessary by the COUNTY for completion of each Task Order shall be 
authorized in writing prior to proceeding with the work. Billing rates for services provided under 
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part 
of this Agreement. 

The ‘?Jot to Exceed” amount for this agreement shall be $200,000 unless said amount is 
authorized to be increased by the County Board of Supervisors. Specific projects that may be 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in 
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of 
Supervisors. 

Payments for services performed are due and payable upon completion and approval of 
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each Task Order by the Director of Public Works or the respective designated representative 
should the project be accomplished within a single billing period. 

6.1 METHOD OF PA-NT 

Payment shall be made by COUNTY only for services rendered and upon submission of 
invoice after approval of each Task Order should the project be accomplished within a single 
billing period. Partial progress payment for items accomplished within each Task Order shall be 
made by COUNTY upon submission of invoice and approval of the completion of items identified 
in the Task Order. 

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR 
TERmATION OF AGREEMENT 

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in 
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty 
(30) days written notice from COUNTY of such suspension or abandonment, together with 
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order 
the COUNTY may specifically authorize additional work necessary to properly close out the 
project. 

If this Agreement or any Task Order is suspended or terminated due to fault of 
CONSULTANT, COUNTY shall be obligated to compensate CONSUL’I%NT only for that 
portion of CONSULTAET’S services that were satisfactorily performed. 

6.3 PERFORMANCE OF SERVICES II? CONSULTANT IS NOT DILIGENT IN 
PERFORMING WORK 

In the event CONSULTANT is not diligent in pursuing the designated services as 
specified in each Task Order, the Director of Public Works or the respective designated 
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform 
any such required engineering services or retain a different consultant to do the same, and the cost 
associated with having said work completed by a means other than the CONSULTANT will be 
retained from any sums not yet paid to the CONSULTANT. 

SECTION 7. PROGRESS AND COMPLETION 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed 
by the Director of Public Works or the respective designated representative, and shall be labeled 
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized 
by said Notice. 
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7.2 Time of Comuletion of each Task 

CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the.project schedule required by Section 2 (d) of this Agreement. Any change in 
the scope of services as outlined in the Task Order will require a revised time table. 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. 

7.3 COUNTY’S Review and Approval 

Between each phase of work and at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during 
previous review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CHANGES IN WORK 

The Director of Public Works or the respective designated representative-may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULTANT’S services. In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased 
compensation for major changes shall be deteimined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY. 

SECTION 9. RECORDS 

The CONSULTANT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years from completion and approval of each final task order by the COUNTY or upon 
termination of Agreement. 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting basis and shall be available for COUNTY’S review at mutually convenient 
times. 
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SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF 
COUNTY 

In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict 
in any manner or degree with the performance of the services hereunder. CONSULTANT further 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that 
no one who has or will have any fmancial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering seqices necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the 
services, and Ml control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein. CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GEhTRAL PROVISIONS 

(a) The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within the time frame as 
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to 
Proceed”. Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

Co> The CONSULTANT upon becoming aware .of factors which would result in 
delays shall be responsible for alerting COUFIY to potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

(4 On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to perform such services, the decision of the Director of Public Works or the 
respective designated representative will be fmal after discussions between COUNTY and 
CONSULTANT. 

(d): The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona fide employee working for the CONSULTANT, to solicit 
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person, 
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other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
For breach or violation of this warranty, the COUNTY shall have the right to annul this 
Agreement without liability, or at its discretion to deduct from the Agreement price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNERSHIP OF DOCUMXNTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the final set of plans and specifications shall also be delivered in 
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-l/2” floppy 
diskettes or other media acceptable to the COUNTY at no additional cost and become the. 
property of the COUNTY. 

SECTION 13. TERM OF AGREEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year term of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

SECTION 14. TERMINATION- OF AGREEMENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
to this Agreement,. with thirty (30) days written notice by the Director of Public Works or the 
respective designated representative to the CONSULTANT. 

The COUNTY is under no obligation to employ the CONSULTANT for all phases of 
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the 
various phases of work. If in the COUNTY’s opinion, the CONSULTANT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement, 
the Director of Public Works or the respective designated representative may, at his option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not 
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed 
required documents, and lack of quality control. 
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CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
termination of the Agreement by the COUNTY as the COUNTY deems appropriate. 

SECTION 15. NON-ASSIGNMENT OF AGRIZEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part without the written consent of the COUNTY. If the CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, tra.Eic engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD HARMLESS AND EWWRANCE CLAUSES 

16.1 HOLD HARMLESS 

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants f?om all claims, suits or actions brought for, or on account of, 
injuries to or death of any person including CONSULTANT, or damage to property of any kind 
whatsoever and to whomsoever, but only to the extent that they result from the negligent 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries or damage for which COUNTY has been found in a court of competent 
jurisdiction to be liable by reason of its own negligence or willful misconduct. 

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The CONSULTANT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations 
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement. 
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16.2.1 Workers’ Compensation and Employer’s Liability Ins&axe 

The CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability Insurance providing full statutory coverage. In 
signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 186 1 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while 
performing work covered by this Agreement from any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily injury and 
property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include: 
(a) Commercial General Liability $1 .OOO. 000 
(h) Motor Vehicle Liability Insurance $1,000.000 
(c) Professional Liability $1.000.000 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for aperiod of two (2) years after acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afforded 
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance 
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 
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SECTIQN 17. DISPUTES AND REMEDIES 

Any dispute between the parties to this Agreement regarding the interpretation or 
application of any provision contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity of their obligations, duties and responsibilities 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or environmental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other entity or their 
employees in connection with their work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
enviionmental protection, and warrants that this intent shall be made evident in the COUNTY’S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s under the 
General Contractor-s general liability insurance policy. 

SECTION 19. Emplovee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

All Contractors with contracts over $5,000 with the County must comply with the County 
.Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic partner and an employee with a spouse. A copy of 
the ordinance and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D” 
Attached. 
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SECTION 20. Non-Discrimination 

No person shall be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this Agreement shall be considered 
a breach of this Agreement and subject the Contractor to penalties, to be 
determined by the County Manager, including but not limited to: 

9 termination of this Agreement; 
ii) disqualification of the Contractor from bidding on or being awarded a 

County contract for a period of up to 3 years; 
iii) liquidated damages of $2,500 per violation; 
iv) imposition of other appropriate contractual and civil remedies and 

sanctions, as determined by the County Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the 
authority to: 

examine Contractor’s employment records with respect to compliance with 
this paragraph; 

ii) set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under. the Contract or any other Contract 
-between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing, by any person of any and all charges with the Equal 
Employment Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the investigation of allegations within 30 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when filed. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 
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SECTION 21. NOTIFICATIONS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and addressed as follows: 

COUNTY: 
Neil R. Cullen, Director of Public Works 
(or his designated representative) 

. COUNTY of San Mateo, DPW 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CONSULTANT: 

David Evans, Principal / Vice President 
BRF Engineers 
540 Price Avenue 
Redwood City, CA 94063 1411 
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3N WITNESS WFIEREOF, the parties hereto, by their duly authorized representatives, 
have, aflixed their hands on the day and year first above written. 

cccouNTY” SAN MATE0 COUNTY 

BY 
Michael D. Nevin, President 

. Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“CONSULT,4NT” 

14 



PR.BP 

Exhibit “A” 

_ Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic s&veys, geotechnical studies, project concept development, design, construction 
management for a variety of public works type projects. The type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

Street Improvements 
Land Movement .Repair 
Hydraulic Studies 
Storm Sewer Improvements 
Sanitary Sewer Improvements 
Traffic Control and Circulation 
Landfill Remediation and Repair 
Stream/Creek Remediation 

The above represent general categories of possible type projects., The Consultant would be 
assigned a specific project with a specified fee by means of a Project Task Order as described 
elsewhere in this Agreement. 
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Exhibit “B” 

Hourly Rate Schedule 

. 

SEE ATTACHED . 

c 
‘. I 

, 

Notes: 

1. 
2. 

Allowance for Travel Expenses shall be at the rate of $0.345 per mile. 
The hourly rates indicated above shall remain in effekt for the term of the Agreement,. 
unless adjustments are approved in writing in advance of accruing cost at new rates, by 
the County. 
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PROFESSIONAL PERSOIWEL SERVICE FEES 
JANUARY 1,2002 - DECEMBER 31,2002 

PERSONNEL’ 

ENGINEERING 
Senior Project Manager 
Project Manager 
Senior Engineer, Engineer IV 
Engineer I, II, III 

HOURLY RATES 

$128.00 - $ 138.00 
$ 125.00 
$ 116.00 

$ 83 .OO -$95 .OO - $ 107.00 

PLANNING 
Project Manager 
Senior Planner 
Associate Planner 
Assistant Planner 
Planning Assistant 

$ 125.00 
$ 98.00 
$ 92.00 
$ 85.00 
$ 73.00 

SURVEYING 
Project Manager 
Surveyor I, II, III 
Field Surveyor 
2-Person Survey Party 
3-Person Survey Party 

DESIGN AND DRAFTING 
Technician I, II, III 
Drafter I, II, 11, IV 

$ 125.00 ‘ 
$ 83.00 - $95.00 - $ 107.00 

$ 107.00 
$ 190.00 

$ 230.00 - $ 273.00 

$ 80.00 - S 86.00 - $ 92.00 
$ 61.00 - $67.00 - $75.00 - $ 82.00 

CONSTRUCTION ADMINISTRATION 
Senior Construction Administrator 
Resident Engineer 
Field Engineer 

$125.00 
$93.00 

$ 83.00 - $ 95.00 - $ 107.00 - 

SERVICES AND EXPENSES 
Project Assistant 
Clerical/Administrative Assistant 
Computer/Plotter 
Global Positioning System Receiver (each) 

Principals’ time on projects is chargeable at $155.00 - $180.00 per hour. 

$ 52.00 
$ 46.00 
$ 9.00 

$ 25.00 

Charges for outside services, equipment, and facilities not furnished directly by Brian Kangas Foulk will be 
billed at cost plus 10%. Such charges may include, but shall not be limited to printing and reproduction 
services; shipping, delivery, and courier charges; subconsultant fees and expenses; special fees, permits, and 
insurance; transportation on public carriers, meals, and lodging; and consumable materials. Mileage will be 
charged at $0.35 per mile 

Monthly invoices are due within 30 days from invoice date. Interest will be charged at 0.833% per month on 
past due accounts. 

Expert witness/litigation rates are available upon request. 
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Exhibit “C” 

Equal Benefits Ordinance 

CHAPTER 2.93 

ORDINANCE NO 04026 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits routinely comprise a significant proportion 

of total employee compensation; and 

WECEREAS, -discrimination in the provision of employee benefits between 

employees with domestic partners and employees with spouses results in unequal pay for equal 

work; and 

WHEREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WHEREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATE0 

AS FOLLOWS: 

Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new 

Chapter 2. 93 to read as follows: 

Chapter 2. 93 County Contracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 
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For the purposes of this chapter, 

A. “Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for which the consideration is in excess of $5,060. 

B. “Contractor” means a party who enters into a Contract with the County. 

C. “Contract Awarding Authority” means the Board of Supervisors or the 

D. 

individual authorized by the Board of Supervisors to enter into Contracts on 

behalf of the County. 

“Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registr)r or the registry of the 

state in which the employee is a resident. 

E. “Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to an 

employee on account of the employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(4 No Contractor on a County Contract shall discriminate in the provision of 

18 



PR.BP 

I . . 

Employee Benefits between an employee with a domestic partner and an employee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an employee exceeds that of providing it 

for the spouse of an employee, or the Contractor’s actual cost of providing 

a particular benefit to the spouse of an employee exceeds that of providing 

it for the domestic partner of an employee, the Contractor shall not be 

deemed to discriminate in the provision of Employee Benefits if the 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

2. The Contractor shall not be deemed to discriminate in the provision of 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular employee benefit to domestic 

partners, so long as the Contractor provides the employee with a cash 

payment equal to the Contractor’s cost of providing the benefit to an 

employee’s spouse. 

09 The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the County. The County Manager may waive the 

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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2. 

3. 

The Contractor is a sole source; 

No compliant Contractors are capable of providing goods or services 

that respond to the County’s requirements; 

4. The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

5. The County is purchasing through a cooperative or joint purchasing 

agreement; 

(c) Contractors should submit requests for waivers of the terms of this Chapter to the 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

unless such Contractor has agreed that the Contractor will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

2.93.030 Application of Chapter. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur (i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 
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Contractor’s presence at that location is connected to a Contract with the County; and (iii) 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or 

Contractor. 

2.93.040 Powers and duties of the County Manager. 

The County Manager’s office shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this Chapter-and the 

Ordinance Code of the County of San Mateo, establishing standards and procedures for 

effectively carrying. out this Chapter. 

(b) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recommend to the Board of Supervisors for final decision the 

imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not limited to: 

1. Disqualification of the Contractor from bidding on or being awarded a 

County contract for a period of up to 5 years; and 

2. Contractual remedies, including, but not limited to termination of contract. 

3. Liquidated damages in the amount of $2,500. 

(d) Examine Contractors’ benefit programs covered by this chapter; 

(e) Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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rule; 

(f) Allow for remedial action after a finding of non-compliance, as specified by 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter. 

2.93.050 Date of Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended on or 

after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, if feasible, be deemed to be modified to 

be within the limits of enforceability or validity. However, ifthe offending provision cannot be 

so modified, it shall be null and void with respect to the particular person or circumstance, and 

all other provisions of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3. This ordinance shall take effect and be in force 30 days after its enactment. 
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COUNTY OF SAN MATE0 

PR.BP 

Equal Benefits Compliance Declaration Form 
(To Be Submitted with Proposal) 

I Vendor Identification \ 

II Employees 

. Does the Contractor have any employees? $ ’ Yes -No 

x -’ ‘No Does the Contractor provide benefits to spouses of employees? _ Yes 

*Lftbe answer to one or both of the above is no, please skip to Section IV. * 

m Equal Benefits Compliance (Check One) 

El Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its employees with 
spouses and its employees with domestic partners.. 

cl 
Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal 
benefits. 

q No, the Contractor d&es not comply. 

q The Contractor is under a collective.bargaini.ng agreement which began on (date) and 
expires on (date). 

Iv Declaration 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that 
I am authorized to bind this. entity contractually. 

Title 
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Clientt: 4.5 BKFENGIME- 
CERTIFICATE OF LIABILITY INSURAIVCE DATE [MlnrOLVVV) 

12/4/01 
PUOD’JCBR Tills CERTlFlCATE IS ISSUED AS A MATTER OF INFORMATION 
Dealey, Renton SC Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE 

P. 0. Box 12675 HOLDER THlS CERTIFICATE DOE!3 NOT AMEND, EXIEND OR 

Oakland, CA 94604-2675 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

510 465-3090 Edi Barrow INSURERS AFFORDING COVERAGE 
~ 
INSURED 

BKF Engineers 
Formerly Brian Kangas Foujk 
540 Price Avenue 
Redwood Citv, CA 94063 

IINSURER~ Fireman's Fund Insurance Co. 1 
INMIER8: The American Insurance Company 
INQUREAC. Arnerlcan Automobile Ins. Co. 
INSUREAD! Security Ins. CO, Of Hartford 
. ..I. *-mm L 

1 I -. , I(YJ”mM5; I 
XVERAGES 
ME POLICIES CFINSUFMNCE LISTED BELOW HAVE BEEN ISSUEC To THE INSURED NAMED. ABOVE FOR THE POLICY PERIOD INDICATED. NOTWtlHSTANDlf’JB 
ANy REQUIREMENT. TERM OR CONDITION OF ANY OONTRnCT OR OTHER DOCUMENT WITH RESPECT m WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PEFITAIN THE INSURANCE AFFORDED BY THE POLlClES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, U(CWSIONSANDCONDmONSOFSUCt 
POLICIES, AQQREGATE LIMITS SHOW MAY HAVE EEW REDUCED BY PAID CLAWS. 

TYPE OF INSURANCE LIMITS 

B QENERALLWIL~Y MZX80786266 09/01/01 09/01/02 .-cuOChJRFiENCE 01,000,00c 
x COMMERCIALGENERAlUABlLrPl RREMMAGEtnnYonefim) al, 000, ooc 

ClAIMSMADE x OCCUR cl MED E%P (My ofie lemon) $10 , 0 0 0 

PERSaNAl h ADV INJURY rl,000,Oo~c 

GENEFh4LAGGfiEGAl-E a2,000,OOC 
GEN’L AGPREGATE LlMlTnPPLlES f’E4: PRODW -COMP/OPAGG S2 , 000 , 0 0 c 

B AUTOMOBILE UABIUTY 

x ANYAUTO 

ALL OkVNEDAUrOS 

SCHEDULfO AL& 

x HIRED AUTOS 

x NON.OWNED AUTOS 

MZA80225091 09/01/01 ‘09/01/02 m,,.,EDB,NGE,&,,(T 

(!3 sacidenc) a,ooo,ooo 

ecDlLY INJURY 
mrpww 0 

BODILY INJURY 
(Pnxctaenu 0 

PROP&RI-Y DAMAGE 
(PefaccidaO 0 

GARAQE LIABILIW AUTO ONLY - EA AtXlDENT S 

ANY AUlO OTHER TclW EAACC f 
AUTO ONLY: AGC 8 

A ucessupBILllY XEKOOOS47l.3577 09/01/01 09/01/02 EACHOCCURRENCE s5,000,000 

TJ OoaJR cl DlAlMS MABE ~AGGREGATE 85,000,000 
t 

DEDlJcnaLE 1 
RETENnON S s 

c ~pU&EFW~;;;$($ION AND wzpaoa84302 07/01/01 07/01/02 ,xli%$$Jg IOg- 
EL EACZ-~ ACCiDENT 01‘000,000 
E.L DISEASE .EAEMPi.OYEB 01, 0 0 0 , 0 0 0 

E.L. lXS=JLSE - POUM UUT 81, 0 0 0 , 0 0 0 

D.mnERProfessional FL700873 07/15/99 07/01/02 $3,000,000 per claim 
Liability $3,000,000 annl aggr. 

JWCRIPTION OFOPERATION%UXAT~ONS~~E~~~CLEM!XCLUSIONS ADDED BY ENDORStM@NI’rSPEClAL PROVISIONS 
RE: Omnibus Engineering Agreement. The County of San Mateo, its ~ 
officers, agents, employees and servant s are additional i+sured to general 
5( auto liability. 

County of San Mateo 
Department of Public Works 
Attn: Bruce E. Kirk, PE 

DATE tnER@OF, WE ISSUING INSURER WILL ~~xzw~~\~AIL~~DAIs~~~~~SN 

DLDBRNAMEDTOl’HE~Fl~ 



POUCY NUMBER: MZX80786266 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES or 
CoNTRACTORs (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LlABtLlTY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 
County of San Nate0 
Department of Public Works 
Attn: Eruce E.,Kirk, PE 
555 County Center, 5th Fl 
Redwood City, CA. 94063-1665 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
,%AS applicable to this endorsement.) . 

WHO IS AN INSURED (Seotion II) is amended to include as an insured the person or organization showfi in the 
Schedule, but only with respect to liability arising out of “your work” for that insured by or for you. 

RE: Omnibus Engineering Agreement. .The County of San Mateo, its 
officers, agents., employees and servants are additional insured to 
general & auto liability. 

PRIMARY INSURANCE: 
IT IS UNDERSTOOD AN? AGREED THAT THIS INSURANCE IS PRIMARY 
AND ANY OTHER INSURANCE MAINTAXNED BY THE 
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING 
INSURANCE. 

ADDITIONAL INSURED 
WITH THIS 
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. 
AGREEIMENT FOR OMNIBUS ENGINEERING SERVICES 

IN SAN MATE0 COUNTY 

THIS AGREEMENT, entered into this - day of 2001, by and between 
the SAN MATE0 COUNTY, a political subdivision of the State of California, with offices at 555 
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and 
Wilsei Ham, hereinafter called ‘CONSULTANT’. 

WITNESSETH: --------I- 

WHXREAS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a specific project 
for performance of necessary services for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to heavy workload for in-house sttito complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, THEREPORE, IT IS ,HEREBY AGREED BY THE PARTIES HERETO as 
follows: 

SECTION 1. SCOPE OF PROJECT 

-The COUNTY occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house staff to complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or traffic control and channelization 
improvements. 

The Scope of the Project to be executed by CONSULTANT shall be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GENERAL REQUIREMENTS 

Go When a project is identified that needs consultant services, the COUNTY will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project. Once an agreement is reached for a specific 
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the 
CONSULTANT to proceed. 

(b) CONSULTANT’S work shall begin within ten (10) days after receiving 
COUNTY’S Notice to Proceed. 

(4 The CONSULTANT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. 

Cd) The CONSULTANT as part ofthe services to be performed, will keep the 
CCjUNTY apprised at all times of the progress of the work. 

(4 The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” and any approved final task orders. 

(9 Computer software used by the CONSULTANT to produce the documents 
required in this Agreement shall be compatible with the COUIhI’Y’S current versions of 
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk 
version 8, Microsoft O&e 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall tirnish 
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of 
copies specified in the Agreement. 

(!3) Any Computer Aided Design and Drafting (CADD) documents, drawings, and 
dated files provided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S 
professional work product. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CONSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electronic media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or 
electronics media prepared by CONSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and 
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by CONSULTANT without the prior written consent on 
CONSULTANT. 
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SECTION 3. ENGINEERING SERVICES BY CONSULTANT 

Exhibit “A”, attached hereto, includes a list of the type of projects for which the 
Consultant may be requested to provide services. The Task Order(s) will be issued by the County 
to the Consultant and will define a specific project with a scope of work to accomplish said 
project. 

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
Order(s) necessary to complete the project. 

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT 

4.1 CONSULTANT PERSONhrEL 

The CONSULTANT shall provide the COUNTY with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved final task orders. Once the COUNTY approves the key St&to be assigned to the 
project, any substitutions or additions shall be subject to written approval -by the COUNTY: The 
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the 
project. Approval of the use of staff from work sites other than the work sites of the engineering 
staff initially identified to work on said project shall be subject to written approval by the 
COUNTY. 

CONSULTANT represents that it is qualified to fLrn.ish the services described under this 
Agreement. CONSULTANT forther declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution 
of this Agreement, a list of all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or 
malpractice. 

4.2 NON-DISCRlMlNATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors 
shall provide the COUNTY with a copy of their affirmative action program, for review and 
approval, which should attempt to achieve an ethnic composition of their work forces which 
approximates the ethnic composition of San Mateo County. 
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4.3 CORRECTIONS AND/OR REVISIONS 

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
revisions to the project analysis when it is determined by the Director of Public Works or his 
designated representative, that such changes are necessary for the project and are due to 
oversights, omissions or errors of CONSULTANT. 

Payment to CONSULTANT for making any such necessary corrections and/or revisions, 
addendum, or contract change orders which are determined by the Director of Public Works or 
the respective designated representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to 
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved 
final task orders. It is expressly understood that no additional payment shall be considered or 
made for these services. 

SECTION 5. GENERAL OBLIGATIONS OF COUNTY 

(a) COUNTY shall be responsible for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

@> COUNTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task 
Orders. 

SECTION 6. PAYMENT BY COUNTY 

In consideration of the furnishing of the engineering services by CONSULTANT, as 
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in 
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The 
PROJECT TOTAL ‘Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for 
services deemed necessary by the COUNT? for completion of each Task Order shall be 
authorized in writing prior to proceeding with the work. Billing rates for services provided under 
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part 
of this Agreement. 

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is 
authorized to be increased by the County Board of Supervisors. Specific projects that may be 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in 
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of 
Supervisors. 
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Payments for services performed are due and payable upon compIetion and approval of 
each Task Order by the Director of Public Works or the respective designated representative 
should the project be accomplished within a single billing period. 

6.1 METHOD OF PAYMENT 

Payment shall be made by COUNTY only for services rendered and upon submission of 
invoice after approval of each Task Order should the project be accomplished within a single 
billing period. Partial progress payment for items accomplished within each Task Order shail be 
made by COUNTY upon submission of invoice and approval of the completion of items identified 
in the Task Order. 

6.2 PAYMENT UPON SUSPENSION, ABAhmOhJMENT OF PROJECT, OR 
TERMINATION OF AGRE;EMENT 

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in 
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty 
(30) days written notice from COUNTY of such suspension or abandonment, together with 
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order 
the COUNTY may specifically authorize additional work necessary to properly close out the 
project. 

If this Agreement or any Task Order is suspended or terminated due to fault of 
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that 
portion of CONSULT,LpNT(S services that were satisfactorily performed. 

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN 
PERFORMING WORK 

In the event CONSULTANT is not diligent in pursuing the designated services as 
specified in each Task Order, the Director of Public Works or the respective designated 
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform 
any such required engineering services or retain a ditferent consultant to do the same, and the cost 
associated with having said work completed by a means other than the CONSULTANT will be 
retained from any sums not yet paid to the CONSULTANT. 

SECTION 7. PROGRESS AND COMPLETZON 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed 
by the Director of Public Works or the respective designated representative, and shall be labeled 
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized 
by said Notice. 
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7.2 Time of Completion of each Task 

CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in 
the scope of services as outlined in the Task Order will require a revised time table. 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. ’ 

7.3 COUNTY’S Review and Approval 

Between each phase of work and at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during 
previous. review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CHANGES IN WORK 

The Director of Public Works or the respective designated representative may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULTANT’S services. In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased 
compensation for major changes shall be determined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY. 

SECTION 9. RECORDS 

The CONSULTANT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years from completion and approval of each final task order by the COUNTY or upon 
termination of Agreement. 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting basis and shall be available for COUNTY’S review at mutually convenient 
times. 

SECTION 10. INTEREST OF CONSULTAXT/CONSULTANT INDEPENDENT OF 
COUNTY 
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In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict 
in any manner or degree with the performance of the services hereunder. CONSULTANT further 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that 
no one who has or will have any financial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering services necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the 
services, and full control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein. CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GENERAL PROVISIONS 

(a> The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within the time frame as 
stipulated within said Task Order(s) commencing with the receipt ofthe COUNTY’S “Notice to 
Proceed”, Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

(b> The CONSULTANT upon becoming aware of factors which would result in 
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

cc> On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to petiorm such services, the decision of the Director of Public Works or the 
respective designated representative will be final after discussions between COUNTY and 
CONSULTANT. 

@I The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona fide employee working for the CONSULTANT, to solicit 
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person, 
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
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For breach or violation of this warranty, the COUNTY shall have the right to annul this 
Agreement without liability, or at its discretion to deduct from the Agreement price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNERSHIP OF DOCUMENTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the final set of plans and specifications shall also be delivered in 
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-l/2” floppy 
diskettes or other media acceptable to the COUNTY at no additional cost and become the 
property of the COUNTY. 

SECTION 13. TERM OF AGFtEEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year term of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

SECTION 14. TERMINATION OF AGREEMENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the 
respective designated representative to the CONSULTANT. 

The COUNTY iS under no obligation to employ the CONSULTANT for all phases of 
* work as outlined in this Agreement, but reserves the right to employ other consulting firms for the 

various phases of work. If, in the COUNTY’s opinion, the CONSULTANT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement, 
the Director of Public Works or the respective designated representative may, at his option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid-to the CONSULTANT. Lack of diligence may include but not 
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed 
required documents, and lack of quality control. 

CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
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termination of the Agreement by the COUNTY as the COUNTY deems appropriate. 

SECTION 15. NON-ASSIGNMENT OF AGREEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part without the written consent of the COUNTY. If the CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD EIARMLESS AND INSURANCE CLAUSES 

16.1 HOLD HARMLESS 

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants from all claims, suits or actions brought for, or on account of, 
injuries to or death of any person including CONSULTANT, or damage to property of any kind 
whatsoever and to whomsoever, but only to the extent that they result from the negligent 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries-or damage for which COUNTY has been found in a court of competent 
jurisdiction to be liable by reason of its own negligence or willful misconduct. 

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The CONSULTANT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public Works. The CONSULTANT shall fi.nnish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations 
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement. 

16.2.1 Workers’ Compensation and Employer’s Liability Insurance 

The CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability 1nsuranc.e providing full statutory coverage. In 
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signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 186 1 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor 
‘Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while’ 
performing work covered by this Agreement from any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily injury and 

, property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include: 
(a) Commercial General Liability $1.000.000 
(b) Motor Vehicle Liability Insurance $l,OOO.OOO 
(c) Professional Liability $1,000.000 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for a period of two (2) years after acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afforded 
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance 
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 
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SECTION 17. DISPUTES AND REMEDIES 

Any dispute between the parties to this Agreement regarding the interpretation or 
application of any provision contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity of their obligations, duties and responsibilities 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or environmental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other entity or their 
employees in connection with their work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s under the 
General Contractor=s general liability insurance policy. 

SECTION 19. Emplovee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

All Contractors with contracts over $5,000 with the County must comply with the County 
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic partner and an. employee with a spouse. A copy of 
the ordinance and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D” 
Attached. 
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SECTION 20. Non-Discrimination 

No person shall be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, tihildbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this Agreement shall be considered 
a breach of this Agreement and subject the Contractor to penalties, to be 
determined by the County Manager, including but not limited to: 

0 
ii) 

iii) 
iv) 

termination of this Agreement; 
Disqualification of the Contractor from bidding on or being awarded a 
County contract for a period of up to 3 years; 
Liquidated damages of $2,500 per violation; 
Imposition of other appropriate contractual and civil remedies and 
sanctions, as determined by the County Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the 
authority to: 

i) Examine Contractor’s employment records with respect to compliance with 
this paragraph; 

ii) Set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under the Contract or any other Contract 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person of any and all charges with the Equal 
Employment Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the investigation of allegations within 30 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when tiled. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 
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SECTION 21. NOTIFICATIONS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and addressed as follows: 

COUNTY: 
Neil R. Cullen, Director of Public Works 
(or his designated representative) 
COUNTY of San Mateo, DPW 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CONSULT&T: 

Ronald Calhoun, P.E., Principal 
Wilsey Ham 
3 83A Vintage Park Drive 
Foster City, CA 94404 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, 
have affixed their hands on the day and year first above written. 

“COUNTY” SAN MATE0 COUNTY 

BY 
Michael D. Nevin, President 
Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“CONSULTANT” 

BY: 
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Exhibit “A” 

Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic surveys, geotechnical studies, project concept development, design, construction 
management for a variety of public works type projects. The type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. Street Improvements 
2. Land Movement Repair 
3. Hydra&c Studies 
4. Storm Sewer Improvements 
5. Sanitary Sewer Improvements 
6. Traffic Control and Circulation 
7. Landfill Remediation and Repair 
8. Stream/Creek Remediation 

The above represent general categories of possible type projects. The Consultant would be 
assigned a specific project with a specified fee by means of a Project Task Order as described 
elsewhere in this Agreement. 
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Exliibit “B” 

Hourly Rate Schedule 

, . 
SEE ATTACHED : 

c 

Notes’ 

1. 
2. 

Allowance for Travel Expenses shall be at the rate of $0.345 per mile. 
The hourly rates indicated above shall remain in effedt for the terni of the Agreement, 
unless adjustments are approved in writing, in advance of accruing cost at new rates, by 
the .County. 
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WILSEY HAM 
CHARGE RATE FEE SCHEDULE 

EXHIBIT ‘6” 

I. CHARGE RATE FEE SCHEDULE 

The compensation of Wilsey Ham for work done will be on the basis of an hourly charge rate, plus incurred 
expenses and will be the sum of all the items set forth below: 

A. PERSONNEL SERVICES 

Supervising Engineer $155 Per Hr 
Senior Engineer 122 Per Hr 
Associate Engineer 112’ PerHr 
Engineer 100 Per Hr 
Assistant Engineer 83 Per Hr 
Junior Engineer 75 Per Hr 
Senior Designer/Technician 95 Per Hr 

Designer/Technician 
Cad Operator/Drafter 
Word Processor 
Office Support 
2 Person Survey Crew 
3 Person Survey Crew 

Contract Personnel 
Outside Survey Specialist 

$ 82 Per Hr 
75 Per Hr 
60 Per Hr 
60 Per Hr 

182 Per Hr 
255 Per Hr 

$3:; Invoice 
Per Hr 

Client approved overtime will be billed at one-half the employee’s hourly rate of pay for hours in excess of 
eight in one day, in addition to the hourly Charge Rate shown above. 

Effective through December 31, 2002 and subject to revision annually thereafter. Client approval will be 
requested for new rates to be effective January 1,2003 

B. REIMBURSABLE EXPENSES 

1. TRAVEL & TRANSPORTATION EXPENSES 

a) Reimbursement for actual travel and subsistence expenses paid to or on behalf of employees 
on business connected with the project, plus a handling charge of 15%. 

b) Thirty two and one-half cents (.32 %$) per mile for use of company passenger vehicles or 
nine dollars ($9.00) per hour for use of vehicles carrying field survey equipment or used for 
field inspection and supervision 

2. MISCELLANEOUS EXPENSES 

a) The invoice cost of materials, supplies, reproduction work, and other services, including 
communication expenses, procured by Wilsey Ham from outside sources, plus a handling 
charge of 10%. All out-of-pocket expenses not included in Items 1 and 2 will be included in 
this category. 

C. OUTSIDE SERVICES 

a) Invoice cost of services and expenses charged to Wilsey Ham by outside consultants, 
professional, or technical firms engaged in connection with the order, plus 10% handling 
charge. 

San Mateo County 

Effective October 9,200l 
CADOCUMENTS AND SETTNXUDORbK?iWY DOCUMEMXLDOCS\OO2SMCOCHGRATE.DOC 
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Exhibit “C” 

Equal Benefits Ordinance 

CHAPTER 2.93 

ORDINANCE NO 04026 - 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits routinely comprise a significant proportion 

of total employee compensation; and 

FWIEREAS, discrimination in the provision of employee benefits between 

employees with domestic partners and employees with spouses results in unequal pay for equal 

work; and 

WHEREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WHEREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

NOW THEREFORE, BE IT ORDAINED BY TEIE COUNTY OF SAN MATE0 

AS FOLLOWS: 

Section 1: There is hereby added to the Ordinance Code of the County of San Mateo a new 

Chapter 2. 93 to read as follows: 

Chapter 2. 93 County Contracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 
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For the purposes of this chapter, 

A. 

B. 

C. 

D. 

“Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for which the consideration is in excess of $5,000. 

“Contractor” means a party who enters into a Contract with the County. 

“Contract Awarding Authority” means the Board of Supervisors or the 

individual authorized by the Board of Supervisors to enter into Contracts on 

behalf of the County. 

“Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registry or the registry of the 

state in which the employee is a resident. 

E. “Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to an 

employee on account of the .employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(a> No Contractor on a County Contract shall discriminate in the provision of 
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Employee Benefits between an employee with a domestic partner and an employee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an .employee exceeds that of providing it 

for the spouse of an employee, or the Contractor’s actual cost of providing 

a particular benefit to the spouse of an employee exceeds that of providing 

it for the domestic partner of an employee, the Contractor shall not be 

deemed to discriminate in the provision of Employee Benefits if the 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

2. The Contractor shall not be deemed to discriminate in the provision of 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular employee benefit to domestic 

partners, so long as the Contractor provides the employee with a cash 

(b) 

payment equal to the Contractor’s cost of providing the benefit to an 

employee’s spouse. 

The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the County. The County Manager may waive the 

requirements ofthis chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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2. The Contractor is a sole source; 

3. No compliant Contractors are capable of providing goods or services 

4. 

that respond to the County’s requirements; 

The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

5. The County is purchasing through a cooperative or joint purchasing 

agreement; 

(c) Contractors should submit requests for waivers of the terms of this Chapter to the 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

unless such Contractor has agreed that the Contractor will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

2.93.030 Application of Chapter. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur (i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 
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Contractor’s presence at that location is connected to a Contract with the County; and (iii) 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or 

Contractor. 

2.93.040 Powers and duties of the County Manager. 

The County Manager’s office shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this Chapter and the 

Ordinance Code of the County of San Mateo, establishing standards and procedures for 

effectively carrying out this Chapter. 

(b) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recommend to the Board of Supervisors for final decision the 

imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not limited to: 

1. Disqualification of the Contractor from bidding on or being awarded a 

County contract for a period of up to 5 years; and 

2. Contractual remedies, including, but not limited to termination of contract. 

3. Liquidated damages in the amount of $2,500. 

(d) Examine Contractors’ benefit programs covered by this chapter; 

(e) Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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(f) Allow for remedial action after a finding of non-compliance, as specified by 

rule; 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter. 

2.93.050 Date of Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended on or 

after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, if feasible, be deemed to be modified to 

be within the limits of enforceability or validity. However, if the offending provision cannot be 

so modified, it shall be null and void with respect to the particular person or circumstance, and 

all other provisions of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3. This ordinance shall take effect and be in force 3 0 days after its enactment, 
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Exhibit “D” 

COUNTY OF SAN MATE0 

Equal Benefits Compliance De&ration Form 
(To Be Submitted with Proposal) J 

. . 
.I Vendor IdentScatioxi 

ir Employees . 

Does theCo&actor have any kpkyees? z .. yes 1 ‘N; 
> 

Does the Contractor prdvide benefits to spouses of e&loyees? 

*If the answer to one or both of the above -is no, p&se skip to Section IV.* 
. . 

III Equal Benefits Compliance (Check One) 

La’ . Yes, the Contractor complies by offering equal benefits, as defiued by Chapter 2.93, to its employees with 
spouses and its employees with domestic partners. ‘I 

Yes, the Co&actor complies by offering a cash equivalent payment to eligiile employees b I@ of eqd .o 
. 

benefits. 

cl No, the Contractor does not comply. . . 

cl 
The Contra+r is under a colletiv! bargaining agreenient which began On (date) and 
expires on (&W- 

Iv Declaration 

I declare lmder pena@ of pe@.uy under the laws of the State of California that t$e forego& is &e and correcf and 
that i am autho+d to bind this entity. contractually. 

/!3g4?5579 
Contractor Tax fdentification Number 

,.! 



” 1 ACORD, CERTIFICATE OF 
PRODUCER 

Dealey, Renton & Associates 
P. 0. Box 12675 
Oakland, CA 94604-2675 
510 465-3090 Edi Barrow 

Wilsey Ham 
363A Vintage Park Drive 
Foster City, CA 94404 

LIABILITY INSURANCE DATE (UauDDm) 

U/16/01 
THIS CERTIRCATE IS lSSUED AS A MAlTER’ OF INFORMAlION 
ONLY AND CONFERS NO RlGHTS UPON THE CERTlFlCATE 
HOLDER THIS CERTIFICATE DOES NOT ANIEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POUCIES BELOW. 

INSURERS AFFORDING COVERAGE 

INSURERA: Hartford Casualty Insurance Co. 
INSIJRERB: American Motorists Ins. Co. 
INSURERC: Securitv Ins. Co. of Hartford 

1 INSURER D: 

I ZOVERAGES 

THE POLlClES OF lNSURANCE USTED BELOW HAVE BE!34 JSSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICAT!ZD. NOTWITHSTANDING 
ANY REQllIftEMENT. TERM OR CONDITION OF ANY CONlRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTlflCATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLlClES DESCRIBED HERElN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

K TYPE OF INSURANCE POLlCY NUMBER 

A- GENERAL LIABILIlY .57SBAKC4110 
x COMMERClALGENERALLlABlLllY 

CWMSMADE x OCCUR q 

GEKLAGGREGAlELlMlTAPFLlESPER: 

x POUCY 2% LOC 

4 AUTOMOBILE LIABILIN 57UENHT8284 1 

ALL OWNED ALlTO?, 

ERAGE LIABILITY I I I AUTO ONLY - EA ACCIDENT ( 0 

ANYAUTO 

I 

OTHER THAN EAACC s 
AUTO ONLY: AGG $ 

L ExcESSLlASILll-f b x OCCUR I 
57SBAKC4110 12/31/00 12/31/01 EACHOCCURRENCE s1,000,000 

CLAIMS MADE AGGREGATE $1,000,000 

k DEDUCTlBLE 

1 RElENllON S S 

1 WORKERS COMPENSATION AND 7CW23546011 E 
EMFLOYERS’ LLABILITY 

09/01/01 09/01/02 x kRysT& ) IopT 
E.L EACH ACClDENT s1,000,000 
E.L.DlSEASE-EAEMPLOYEE $1, 000, 000 

E.L. DISEASE -POLICY LIMIT $1, 0 0 0 , 0 0 0 

! OTHERProfessional- AEE00300455 12/31/00 12/31/01 $l,OOO,OOO / claim 
Liability & annual aggregate 

SCRIPTION OF OPERAT,ONS/LOCATlONS,VEHlCLESIEXCLUSlONS ADDED BY ENDORSEMENUSPECl4L PROVlSlONS 

c 

DE 

01 
a! 
1. 

mnibus Engineering Services. The County of San Mateo, its officers, 
gents, employees and servants are additional insured to general & auto 
iability. Insurance is primary. 

CE 

,F 
AC 

San Mateo County DPW 
Attn: Neil R. Cullen 
Directors of Public Works 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

I 

:ORD 25-S (7197)l of 1 #M2305 

LlMlTS 

12/31/00 12/31/01 EAcHoCCIJ~NCE s1,ooo,ooc 
RREDAMAGE(Anymfim) $500, 000 
MED E%P (Any me person) $5,000 
PERSONAL a ADV INJURY t1,000,000 
GENERAL AGGREGATE s2,000,000 
PRODUCTS -COMP/OP AGO $2 , 0 0 0 , 0 0 0 

j12/31/oo 12/31/01 COMBINEDSINGLEUMm ‘$1 Ooo Ooo 
(Ea etient) I I 

L I PROPERTY DAMAGE 
(Per accMsilt) I- 

s 

r 

i 
J 

I .- 

SHOULDANYOFlHEABGVEDESCRlBEO POLlCU33BECANCELLED BEFGRETHEO(RRCTlON 

DATETHEREOF THE lSSUlNG INSURER WILL DAYSWRllTEN 

AUTHORRED REPRESENTATIVE 

ECB 0 ACORD CORPORATlON iSS8 



POLICY NUMBER: 5 7SBAKC4 110 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES or 
CONTRACTORS (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 
San Mateo County DPW 
Attn: Neil R. Cullen 
Directors of Public Works 
555 County Center, 5th Floor 
Redwood City, CA 94063 -1665 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of “your work” for that insured by or for you. 

Omnibus Engineering Services. The County of San Mateo, its officers, 
agents, employees and servants are additional insured to general & 
auto liability. Insurance is primary. 

PRIMARY INSURANCE: 
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY. 
AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED 
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH- THIS 
INSURANCE. 
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AGREEMENT FOR OiVMBUS ENGINEERING SERVICES 
IN SAN MATE0 COUNTY 

THIS AGREEMENT, entered into this ___ day of 2001, by and between 
the SAN MATE0 COUNTY, a political subdivision of the State of California, with offices at 555 
County Center, 5th Floor, Redwood City-CA 94063-1665, hereinafter called ‘COUNTY’ and 
Harris & Associates, hereinatter called ‘CONSULTANT’. 

WITNESSETH- ---I------- 

WmREAS, the Board of Supervisors of the County of San Mateo is authorized to 
engage the services of a professional technical expert on a temporary basis for a specific project 
fir performance of necessary services for and on behalf of COUNTY; and 

WHEREAS, the COUNTY occasionally needs consultant services to deliver public 
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as 
the “Project”; and 

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with 
employees duly licensed to perform such engineering services in connection with said project, and 
the parties hereto desire to enter into an Agreement for said engineering services. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as 
follows: 

SECTION 1. SCOPE OF PROJECT 

The COUN’J3’ occasionally needs consultant services to deliver public works projects due 
to heavy workload for in-house staff to complete. The type of projects may include preliminary 
study, design and/or construction management of street improvement, slides repairs, drainage 
system improvement, sanitary sewers improvement, or traffic control and channelization 
improvements. 

The Scope of the Project to be executed by CONSULTANT shall be as described in 
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by 
reference made as part of this Agreement. 

SECTION 2. GEI’ZXRLU REOIXREIKENT~ 

(4 When a project is identified that needs consultant services, the COUNTII will 
issue a preliminary task order for each specific project to the CONSULTANT. The 
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a 
timetable for completing the proposed project. Once an agreement is reached for a specific 
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the 
CONSULTANT to proceed.. 

(b) CONSULTANT’S work shall begin within ten (10) days after receiving 
COUNTY’S Notice to Proceed. 

cc> The CONSULTANT will be responsible to the COUNTY in matters pertaining 
to the contractual obligations, approvals, and interpretations required for this project. The 
Director of Public Works or the respective designated representative will be the representative of 
the COUNTY for all purposes under this Agreement. 

(4 The CONSULTANT as part of the services to be performed, will keep the 
COUNTY apprised at all times of the progress of the work. 

Cd The CONSULTANT shall meet with COUNTY to develop a time schedule to 
be prepared and kept up to date by CONSULTANT of the anticipated program to complete 
services described in Exhibit “A” and any approved final task orders. 

(0 Computer software used by the CONSULTANT to produce the documents 
required in this Agreement shall be compatible with the COUNTY’S current versions of 
software. The software currently used by the COUNly is AutoCAD version 14, Softdesk 
version 8, h&crosoft Office 2000 for Windows with Access, Excel and Word. During all phases 
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish 
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of 
copies specified in the Agreement. 

c!2J Any Computer Aided Design and Drafting (CADD) documents, drawings, and 
dated files provided by CONSULTANT in accordance with the services covered by this 
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S 
professional work product. The electronic media may be damaged during transfer or altered so 
paper prints shall control where there are any differences between the paper prints and the 
electronic media. CONSULTANT makes no warranties either express or implied, of 
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software, 
or the fitness for any particular purpose for the electronic media of that the electronic media 
contains no defects or are virus free. Modifications or use by COUNTY of any documents or 
electronics media prepared by CONSULTANT for any purpose or project other than the project 
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and, 
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including 
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any 
documents of electronic media prepared by CONSULTANT without the prior written consent on 
CONSULTANT. 
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SECTION 3. ENGIMERING SERVICES BY CONSULTANT 

Exh.ibit~“A”, attached hereto, includes a list of the type of projects for which the 
Consultant may be requested to provide services. The Task Order(s) will be issued by the County 
t6 the Consultant and will define a specific project with a scope of work to accomplish said 
project. 

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided, 
CONSULTANT agrees to perform all Engineering Services described in the approved Task 
Order(s) necessaryto complete the project. 

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT 

4.1 CONSULTANT PERSONNEL 

The CONSULTANT shall provide the COUNTY with resumes of key staff members to 
be assigned to said project including the project manager and project engineer in advance of 
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any 
approved final task orders. Once the COUNTY approves the key staff to be assigned to the 
project, any substitutions or additions shall be subject to written approval by the COUNTY, The 
COUNTY reserves the right to reject -any personnel the CONSULTANT proposes for use on the 
project. Approval of the use of staff from work sites other than the work sites.of the engineering 
staff initially identified to work on said project shall be subject to written approval by the 
COUNTY. 

CONSULTANT represents that it is qualified to furnish the services described under this 
Agreement, CONSULTANT further declares that one or more members or employees of its firm 
and that of its subconsultants, if so required by.the State, if any, are licensed by the State of 
California to perform their services and that these services will be performed by them or under 
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution 
of this Agreement, a list of all firms or corporations to be employed as subconsultants. 

Nothing in this Agreement abrogates the professional responsibilities of the 
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or 
malpractice. 

4.2 NON-DISCRIMIlrJATION 

CONSULTANT, with regard to the work performed under this Agreement, shall not 
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age 
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including 
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors 
shall provide the COUNTY with a copy of their affirmative action program, for review and 
approval, which should attempt to achieve an ethnic composition of their work forces which 
approximates the ethnic composition of San Mateo County. 
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CORRECTIONS AND/OR REVISIONS 

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or 
ions to the project analysis when it is determined by the Director of Public Works or his 
gnated representative, that such changes are necessary for the project and are due to 
rsights, omissions or errors of CONSULTAHT. 

Payment to CONSULTANT for making any such necessary corrections and/or revisions, 
dendum or contract change orders ‘which are determined by the Director of Public Works or 

ne respedive designated representative to be due to the oversights, omissions, or errors of the 
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to 
CONSULTANT for Basic Services described in Exlublt ’ ’ “A” of this Agreement and any approved 
final task orders. It is expressly understood that no additional payment shall be considered or 
made for these services. 

SECTION 5. GENERAL OBLIGATIONS C);F COUNTY 

(4 COUNTY shall be responsible for providing any available data required by the 
CONSULTANT as stipulated in any approved final task orders. 

(b> COUNTY shall examine documents submitted by CONSULTANT and shall 
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon 
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task 
Orders. 

SECTION 6. PAYMENT BY COUNTY ii 
;/ 

In consideration of the furnishing of the engineering services by CONSULTANT, as,/ 
herein provided COUNTY agrees to pay CONSULTANT for engineering services describ/ 
Exhibit “A’ of this Agreement and any approved Task Order(s) upon receipt of properly 
completed monthly invoices for work performed as described in said Task Order(s). The? 
PROJECT TOTAL ‘Not-to-Exceed” amount will be stipulated in each Task Order. An 
services deemed necessary by the COUNTY for completion of each Task Order shall b 
authorized in writing prior to proceeding with the work. Billing rates for services prr 
this Agreement shall be as set forth on Exhrbrt ’ ’ “B” attached hereto and by reference 
of this Agreement. 

The ‘%ot to Exceed” amount for this agreement shall be $200,000 unle ’ 
authorized to be increased by the County Board of Supervisors. Specific pro; 
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ whicr 
the Task Order. The sum of individual Task Order fees for multiple projea’ 
shall not exceed the Agreement ‘Not To Exceed’ without prior approval ’ 
Supervisors. 
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- Payments for se ices performed are due and payable upon completion and approval of 
Dir&or each Task Order by th of Public Works or the respective designated representative 

should the project bf ccomplished within a single billing period. - 

6.1 METE-F kAYMXNT 
/ 

Paymen,sha$ be made by COUNTY only for services rendered and upon submission of 
4 of each Task Order should the project be accomplished within a single invoice after ai-pro, i- 

billing period Pa&progress payment for items accomplished within each Task Order shall be 

made by GOm yirpon submission of invoice and approval of the completion of items identified 

in the Task Order* 

UPON SUSPENSIOW, ABANDONMENT OF PROJECT. OR 6.2 TION OF AGREEMENT 

u any jk Order is suspended for more than thirty (30) calendar days, or abandoned in 
all or- in part /NSULTANT shall be paid for its services performed prior to receipt of thirty 

‘i notice from COUNTY of such suspension or abandonment, together-with (30) days wq 
reimbursabl@enses then due. In the event that the COUNTY abandons any Final Task Order 
the CouN”ay specifrcahy authorize additional work necessary to properly close out the / 
project. ,: / 

IfjAgreement or any Task Order is suspended or terminated due to fault of 
C-JNS@T, COUNTY shall be obligated to compensate CONSULTANT only for that 
portion ION$XJLTANT’S services that were satisfactorily performed. 

6m3. bOR?i$!biIL’cE OF SERVICES s CoNsmTANT Is NOT D&IGENT m 
~poRMEYGwom 
i 
1 the event CONSULTANT is not diligent in pursuing the designated services as 

I 
specifin each Task Order, the Director of Public Works or the respective designated i 

reprejtative may, at his option, seven (7) days after written notice to CONSULTANT, p”if/ 
anv sSh required engineering services or retain a different consultant to do the same, and thy 
&hated with having said work completed by a means other than the CONSULTANT y 
retshed from any sums not yet paid to the CONSULTANT. / / / \ 
SECipN 7. PROGRESS AND COMPLETION / 

7.1 Notice To Proceed 

The Notice to Proceed for each Task Order shall be a letter, or similar inst 
by the Director of Public Works or the respective designated representative, and 
“Notice to Proceed”. Such “Notice to Proceed” shall Contain a reference to the 
by said Notice. 
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7.2 Time of Completion of each Task 

CONSULTANT agrees to perform the engineering services for the type of projects 
generally described in Exhibit “A” and described specifically by a Task Order within the time 
limits set forth in the project schedule required by Section 2 (d) of this Agreement. &-~y change in 
the scope of services as outlined in the Task Order will require a revised time table. 

COUNTY agrees to exercise due diligence in performing its tasks to implement the 
CONSULTANT’S time schedule. 

7.3 COUNTY’S Review and Aum-oval 

Between each phase of work atid at critical progress points there shall be a review and 
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S 
submittal if changes and/or comments tra&-&ed to CQNSULTANT by COUNTY during 
previous review were not addressed by CONSULTANT in current submittal. 

SECTION 8. CHANGES IN WORK 

The Director of Public Works or the respective designated representative may order major 
changes in scope or character of work in writing which are mutually acceptable, either decreasing 
or increasing the amount of CONSULTANT’S services, In the event that such changes are 
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by 
COUNTY and performed by CONSULTANT prior to receipt of notice bf change. Increased 
compensation for major changes shall be determined in accordance with Section 6 of the 
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra 
compensation shall first have been agreed to in writing by COUNTY. 

In the event that major changes are ordered pursuant to this Section, the schedule for 
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this 
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY. 

SECTION 9. RECORDS 

The CONSULTANT and all subcontractors under its employ, supervision and/or control 
shall retain all financial and technical records for inspection for a period of not less than three (3) 
years from completion and approval of each final task order by the COUNTY or upon 
termination of Agreement. 

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally 
recognized accounting b&is and- shall be available for COUNTY’S review at mutually convenient 
tiines. 
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SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF 
COUNTY 

In accepting this Agreement, CONSULTANT covenants that it presently has no interest, 
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict 
in any manner or degree with the performance of the services hereunder. CONSULTANT f&her 
covenants that, in the performance of this Agreement, no subcontractor or person having such an 
interest shall be employed throughout the term of this Agreement. CONSULTAhT certifies that 
no one who has or will have any financial interest under this Agreement is an officer or employee 
of COUNTY. 

In the performance of the engineering services necessary for compliance with this 
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all 
times considered, an Independent Contractor, and is not an agent or employee of COUNTY. 
CONSULTANT has;and shall retain, the right to exercise full control and supervision of the 
services, and full control over the employment, direction, compensation and discharge of all 
persons assisting him in the performance of his engineering services hereunder to include any and 
all subconsultants employed for the project described herein. CONSULTANT shall be solely 
responsible for all matters relating to payment of his employees, including compliance with social 
security, withholding, and all other regulations governing such matters, and shall be solely 
responsible for his own acts and those of his subordinates and employees. 

SECTION 11. GENERAL PROVISIONS 

(a> The CONSULTANT acknowledges that time is of the essence for all projects 
defined in approved Task Order(s) and agrees to complete all work within the time frame as 
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S ‘wotice to 
Proceed”. Time extensions shall only be approved with prior written approval of the County and 
failure to complete services according to a mutually agreed upon schedule may be grounds for 
contract termination. 

(9 The CONSULTANT upon becoming aware of factors which would result in 
delays shall be responsible for alerting COUNTY to.potential delays well in advance in order that 
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and 
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for 
consideration. 

cc> On all matters pertaining to Task Orders to be performed and the time taken by 
CONSULTANT to perform such services, the decision of the Director of Public Works or the 
respective designated representative will be final after discussions between COUNTY and 
CONSULTANT. 

(4 The CONSULTANT warrants that he/she has not employed or retained any 
company or person, other than a bona fide employee working for the CONSULTANT, to solicit 
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person, 
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-other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifi, or any 
other consideration, contingent upon or resulting from the award or formation of this Agreement. 
For breach or violation of this warranty, the COUNTY shall have the right to annul this 
Agreement without liability, or at its discretion to deduct from the Agreement price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

SECTION 12. OWNERSHlP OF DOCUMENTS 

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity 
calculations, supporting documents, studies, survey notes, and other documents prepared by 
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and 
become the property of the COUNTY without restriction or limitation on their use. However, 
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY 
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by 
CONSULTANT to produce the ‘final set of plans and specifications shall also be delivered in 
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-l/2” floppy 
diskettes or other media acceptable to the COUNTY at no additional cost and become the 
property of the COUNTY. 

SECTION 13. TERM OF AGREEMENT 

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the 
Agreement by the County. The term of the Agreement may be extended, in one (1) year 
increments. Said approval to extend the Agreement beyond the initiate two year term of the 
Agreement shall be accomplished by written notification from the Director of Public Works or his 
designated representative. 

_ SECTION 14. TERMINATION OF AGREEMENT 

The COUNTY reserves the right to terminate this Agreement, at no fault of either party 
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the 
respective designated representative to the CONSULTANT. 

The COUNTY is under no obligation to employ the CONSULTANT for all phases of 
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the 
various phases of work. If, in the COUNTY’s opinion, the CONSULTANT is without cause not 
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement, 
the Director of Public Works or the respective designated representative may, athis option, with 
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement 
for engineering services or retain a different consultant to do the same, and retain the appropriate 
portion of any sums not yet paid to the CONSULTANT; Lack of diligence may include but not 
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed 
required documents, and lack of quality control. 

D 
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CONSULTANT agrees that failure to carry out the requirements as set forth in this 
section shall constitute a breach of contract and after appropriate notification, may result in 
termination of the Agreement by the COUNTY as the COUNTY deems appropriate. 

SECTION 15. NON-ASSIGNMENT OF AGREEMENT 

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole, 
or in part without the written consent of the COUNTY. Ifthe CONSULTANT elects to 
subcontract the soil investigation, photogrammetric mapping, trafEc engineering, surveying, 
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of 
Public Works or the respective designated representative in writing with whom CONSULTANT 
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not 
initially identified as part of the design team shall only be after written approval from the 
COUNTY, as stipulated in Section 11 of this Agreement. 

SECTION 16. HOLD EIARMLESS AND INSURANCE CLAUSES 

16.1 HOLD HARMLESS 

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, 
agents, employees and servants from all claims, suits or actions brought for, or on account of, 
injuries-to or death of any person including CONSULTANT, or damage to property of any kind 
whatsoever and to whomsoever, but only to the extent that they result from the negligent 
performance of any work required by this Agreement of CONSULTANT, provided that this shall 
not apply to injuries or damage for which COIJNTY has been found in a court of competent 
jurisdiction to be liable by reason of its own negligence or willful misconduct. 

The duty of the CONSULTANT to indemni@ and save harmless, as set forth ,herein, shall 
include the duty to defend as set forth in Section 2778 of the California Civil Code. 

16.2 INSURANCE 

The CONSULTANT shall not commence work under this Agreement until all insurance 
required under this section has been obtained and such insurance has been approved by the 
Director of Public Works. The CONSULTANT shall f%n-nish the COUNTY with Certificates of 
Insurance evidencing the required coverage, and there shall be a specific contractual liability 
provision extending the CONSULTANT’S coverage to include the contractual liability assumed 
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations 
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty 
(30) days’ notice must be given by CONSULTANT, in writing, to the COUNTY of any 
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in 
this Agreement. 
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16.2.1 Workers’ Compensation and Employer’s Liability Insurance 

The CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employer Liability Insurance providing fX1 statutory coverage. In 
signing this Agreement, the CONSULTANT makes the following certification, required by 
Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for Workers’ 
Compensation or to undertake self-insurance in accordance with the provisions of 
the Code, and I will comply with such provisions before commencing the 
performance of the work of this Agreement. 

16.2.2 Liability Insurance 

The CONSULTANT shall take out and maintain during the life of this Agreement such 
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while 
performing work.covered by this Agreement from any and all operations under this Agreement, 
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily injury and 
property damage for each occurrence, and in the aggregate, and shall be not less than the amount 
specified below: 

Such insurance shall include: 
(a) Commercial General Liability $1 .OOO,OOO 
(b) Motor Vehicle Liability Insurance $1.000.000 
(c) Professional Liability $1.000.000 

The CONSULTANT shall provide proof of continuing professional liability insurance to 
COUNTY in the amount of $l,OOO,OOO for a period of two (2) years after acceptance by 
COUNTY of the work constructed in conformance with CONSULTANT’S design and any 
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents, 
employees and servants shall be included as additional insured on any such policies of insurance, 
except professional liability, which shall also contain a provision that the insurance afYorded 
thereby to the COU%lX, its officers, agents, employees and servants shall be primary insurance 
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S 
negligence, and that if the COUNTY or its officers and employees have other insurance against 
the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provisions of this Section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, the 
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the 
contrary, immediately declare a material breach of this Agreement and suspend all further work 
pursuant to this Agreement. 

10 
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SECTION 17. DISPU!CES Ati REMEDIES 

Any dispute between the parties to this Agreement regarding the interpretation or 
application of any provision contained herein shall be resolved in a court of competent jurisdiction 
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys 
fees associated with the resolution of the dispute. 

SkTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION 

Neither the professional activities of the CONSULTANT nor the presence of the 
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve 
the General Contractor and any other entity oftheir obligations, duties and responsibilities 
including, but not limited to, construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending or coordinating all portions of the Work of construction 
in accordance with the contract documents and any health or safety or environmental protection 
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel 
have no authority to exercise any control over any construction contractor or other entity or their 
employees in connection with their work or any health or safety precautions. The 
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and 
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S 
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY, 
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services 
at the construction site shall be indemnified and shall be made additional insured’s under the 
General Contractor=s general liability insurance policy. 

SECTION 19. Emplovee Benefits 

For the purpose of Section 19 and section 20, contractor shall mean consultant. 

All Contractors with contracts over $5,000 with the County must comply with the County 
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in 
the ordinance, such contractors are prohibited from discriminating in the provisions of employee 
benefits between an employee with a domestic partner and an employee with a spouse. A copy of 
the ordinance-and compliance form are attached to the Proposal Section of these Specifications. 

In the event that it is determined, by the County, that any portion of the County Ordinance 
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D” 
Attached. 

11 
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SECTION 20. Non-Discrimination 

No person shall be excluded from participation in, denied benefits of, or be subject to 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, 
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or 
physical disability or veteran’s status. Contractor shall ensure fill compliance with federal, state 
and local laws, directives and executive orders regarding non-discrimination for all employees and 
Subcontractors under this Agreement. 

Vioktion of the non-discrimination provisions of this Agreement shall be considered 
a breach of this Agreement and subject the Contractor to penalties, to be 
determined by the County Manager, including but not limited to: 

9 
ii) 

iii) 
iv) 

termination of this Agreement; 
disqualification of the Contractor from bidding on or being awarded a 
County contract for a period of up to 3 years; 
liquidated damages of $2,500 per violation; 
imposition.of other appropriate contractual and civil remedies and 
sanctions, as determined by the County Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the 
authority to: 

examine Contractor’s employment records with respect to compliance with 
this paragraph; 

ii> set off all or any portion of the amount described in this paragraph against 
amounts due to Contractor under the Contract or any other Contract 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person of any and all charges with the Equal 
Employment. Opportunity Commission, the Fair Employment and Housing Commission or any 
other entity charged with the investigation of allegations within 3 0 days of such filing, provided 
that within such 30 days such entity has not notified Contractor that such charges are dismissed or 
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a copy of 
its response to the Complaint when filed. 

In the event that it is determined, by the County, that any portion of these requirements 
regarding non-discrimination conflict with Federal or State regulations, the Federal or State 
regulations shall take precedence over County requirements. 

12 - 
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SECTION 21. NOTIFICATIONS 

All notices hereunder and communications regarding interpretation of the terms of this 
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified 
mail, return receipt requested’postage prepaid, unless other forms of mailing are approved, in 
advance, by the County and addressed as follows: 

COUNTY: 
Neil R. Cullen, Director of Public Works 
(or his designated representative) 
COUNTY of San Mateo, DPW 
555 County Center, 5th Floor 
Redwood City, CA 94063-1665 

CONSULTANT: 

Robert Guletz, P.E., Vice President 
Harris & Associates 
120 Mason Circle 
Concord, CA 94520 

13 
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IN WITNESS WEIEREOF, the parties hereto, by their duly authorized representatives, 
have aflixed their hands on the day and year first above written. 

“c0uNTY” SAN MATE0 COUNTY 

BY 
Michael D. Nevin, President 
Board of Supervisors, County of San Mateo 

ATTEST: 

Clerk of said Board 

“CONSULTANT” 

BY: 

14 
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Exhibit “A” 

Engineering Services 

The Consultant shall provide services to include, but not be limited to, preliminary studies, 
topographic surveys, geotechnical studies, project concept development, design, construction 
management for a variety of public works type projects. The type public works projects that the 
consultant may be requested to provide services for could include the following: 

1. Street Improvements 
2. Land Movement Repair 
3. Hydraulic Studies. 
4. Storm Sewer Improvements 
5. Sanitary Sewer Improvements 
6. Traffic Control and Circulation 
7. Landfill Remediation and Repair 
8. Stream/Creek Remediation 

The above represent general categories of possible type projects. The Consultant would be 
assigned a specific project with a specified fee by means of a Project Task Order as described 
elsetihere in this Agreement. 

15 
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. Hhrljr Rate Schedule 
. 

: 
.’ 

” 

. 0. 

L 
. 

- 

NOifg 

1. Allowance for Travel Expenses shall be at the rate of $0345 per miie. 
2. The hourly rates,indicated above shall remain in effekt for the temi of the Agreement,, 

.. unless adjustments are approved.in writing, in advaixe of accruing cost at new rates, by 
the .County. 

. 
16 



Exhibit “B” 
San Mateo County 2001-03 Omnibus Engineering Services 

Hourly Rate Schedule 

Harris & Associates 

RANGE OF HOURLY RATES: 
DESIGN AND PUBLIC WORKS SERVICE GROUPS 

Effective January 1 - December 31.2001 

ENGINEERING DESIGN AND 
PUBLIC WORKS SERVICES GROUPS HOURLY RATE 

Project Directors $170-240 
Project Managers 120-180 
Project Engineers 80-l 50 
Technical Support 65-95 
Administration 50-80 

*Notes and conditions: 

1. 

2. 

3. 

4. 

5. 

These individuals include.professionals and support personnel who might work on Harris projects. 
Support personnel include technicians and administrative staff. 

Rates are subject to adjustment due to promotions during the effective period of this schedule. A new 
rate schedule will become effective January 1, 2002. 

Unless otherwise indicated in the agreement, hourly rates include most direct costs such as vehicle 
usage and mileage, equipment usage (including computer and telephone), and printing and copying 
(except large quantities such as construction documents for bidding purposes). 

Billing rates for independent contractors and hourly employees are determined on a case-by-case basis. 

Subconsultant mark-up is 15%. 

Rev: January 26,200l; File: I:\USERS\BOBG\WORD\RateSchedules\SanMateoCounty NovOl .doc 
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Exhibit “C” 

Equal Benefits Ordinance 

CHAPTER 2.93 

ORDINANCE NO 04026_ 

An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code 
to Provide for Non-Discrimination by County Contractors in the 

Provision of Employee Benefits 

WHEREAS, employee benefits routinely comprise a significant proportion 

of total employee compensation; and 

WEUZREAS, discrimination in the provision of employee benefits between 

employees with domestic partners and employees with spouses results in unequal pay for equal 

work; and 

WEIKREAS, County of San Mateo law prohibits discrimination based on marital status 

and/or sexual orientation; and 

WEIXREAS, it is the County’s intent, through the contracting practices outlined herein, 

to equalize the total compensation between similarly situated employees with spouses and 

employees with domestic partners; 

NOW THEREFORE, BE, IT ORDAINED BY THE COUNTY OF SAN MATE0 

AS FOLLOWS: 

Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new 

Chapter 2. 93 to read as follows: 

Chapter 2. 93 County Contracts - Non-Discrimination in Benefits 

2.93.010 Definitions. 

17 
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For the purposes of this chapter, 

A. 

-B. 

C. 

“Contract” means a legal agreement between the County and a Contractor for 

public works, consulting, or other services, or for purchase of supplies, 

material or equipment for which the consideration is in excess of $5,000. 

“Contractor” means a party who enters into a Contract with the County. 

“Contract Awarding Authority” means the Board of Supervisors or the 

individual authorized-by the Board of Supervisors to enter into Contracts on 

behalf of the County. 

D. “Domestic Partner” means any person who is registered as a domestic partner 

with the Secretary of State, State of California registry or the registry of the 

state in which the employee is a resident. 

E. “Employee Benefits” means the provision of any benefit other than pension 

and retirement benefits provided to spouses of employees or provided to an 

employee on account of the employee’s having a spouse, including but not 

limited to bereavement leave; disability, life, and other types of insurance; 

family medical leave; health benefits; membership or membership discounts; 

moving expenses; vacation; travel benefits; and any other benefits given to 

employees, provided that it does not include benefits to the extent that the 

application of the requirements of this chapter to such benefits may be 

preempted by federal or state law. 

2.93.020 Discrimination in the provision of benefits prohibited. 

(a) No Contractor on a County Contract shall discriminate in the provision of 

18 
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Employee Benefits between an employee with a domestic partner and an employee with a spouse, 

subject to the following conditions: 

1. In the event that the Contractor’s actual cost of providing a particular 

benefit for the domestic partner of an employee exceeds that of providing it 

for the spouse of an employee, or the Contractor’s actual cost of providing 

a particular benefit to the’spouse of an employee exceeds that of providing 

it for the domestic partner of an employee, the Contractor shall not be 

deemed to discriminate in the provision of Employee Benefits if the 

Contractor conditions providing such benefit upon the employee’s 

agreement to pay the excess costs. 

2. The Contractor shall not be deemed to discriminate in the provision of 

Employee Benefits if, despite taking reasonable measures to do so, the 

Contractor is unable to extend a particular employee benefit to domestic 

partners, so long as the Contractor provides the employee with a cash 

payment equal to the Contractor’s cost of providing the benefit to an 

employee’s spouse. 

The Board of Supervisors may waive the requirements of this Chapter when it 

determines that it is in the best interests of the County. The County Manager may waive the 

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors 

where waiver would be in the best interests of the County for such reasons as follows: 

1. Award of a Contract or amendment is necessary to respond to an 

emergency; 
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2. The Contractor is a sole source; 

3. No compliant Contractors are capable of providing goods or services 

that respond to the County’s requirements; 

4. The requirements are inconsistent with a grant, subvention or 

agreement with a public agency; 

5. The County is purchasing through a cooperative .or joint purchasing 

agreement; 

(c) Contractors should submit requests for waivers of the terms of this Chapter to the 

Contract Awarding Authority for that Contract, or in the case of Contracts approved by 

the Board, the County Manager. 

(d) The Contract Awarding Authority, or in the case of Contracts approved by the 

Board, the County Manager, may reject an entity’s bid or proposals, or terminate a Contract, if the 

Contract Awarding Authority determines that the entity was set up, or is being used, for the 

purpose of evading the intent of this Chapter. 

(e) No Contract Awarding Authority shall execute a Contract with a Contractor 

unless such Contractor has agreed that the Contractor will not discriminate in the provision of 

Employee Benefits as provided for in this Chapter. 

2.93.030 Application of Chapter. 

The requirements of this Chapter shall only apply to those portions of a Contractor’s 

operations that occur (i) within the County; (ii) on real property outside of the County if the 

property is owned by the County or if the County has a right to occupy the property, and if the 

20 
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Contractor’s presence at that location is connected to a Contract with the County; and (iii) 

elsewhere in the United States where work related to a County Contract is being performed. The 

requirements of this Chapter shall not’apply to subcontracts or subcontractors of any contract or 

Contractor. 

2.93.040 Powers and duties of the County Manager. 

The County Manager’s office shall have the authority to: 

(a) Adopt rules and regulations, in accordance with this Chapter and the 

Ordinance Code of the County of San Mateo, establishing standards and procedures for 

effectively carrying out this Chapter. 

(II) Receive notification from employees of Contractors regarding violations of 

this Chapter. 

(c) Determine and recommend to the Board of Supervisors for final decision the 

imposition of appropriate sanctions for violation of this Chapter by Contractors including, but 

not limited to: 

1. Disqualification of the Contractor from bidding on or being awarded a 

County contract for a period of up to 5 years; and 

2. Contractual remedies, including, but not limited to termination of contract. 

3. Liquidated damages in the amount of $2,500. 

(d) Examine Contractors’ benefit programs covered by this chapter; 

(e) Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
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(f) Allow for remedial action after a finding of non-compliance, as specified by 

rule; 

(g) Perform such other duties as may be required or which are necessary to 

implement the purposes of this Chapter. 

2.93.050 Date of Application. 

The provisions of this Chapter shall apply to any Contract awarded or amended on or 

after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining 

agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or 

amended after the effective date of the next collective bargaining agreement. 

Section 2. Severability. The provisions of this ordinance are declared to be separate and 

severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal 

periods having run, finds any provision of this ordinance to be invalid or unenforceable as to any 

person or circumstance, such offending provision shall, if feasible, be deemed to be modified to 

be within the limits of enforceability or validity. However, if the offending provision cannot be 

so modified, it shall be null and void with respect to the particular person or circumstance, and 

all other provisions of this ordinance in all other respects, and the offending provision with 

respect to all other persons and all other circumstances, shall remain valid and enforceable. 

Section 3. This ordinance shall take effect and be in force 30 days after its enactment. 
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Exhibit “D” 

COUNTY OF SANMATEO 

Equal Benefits Compliance Declaration Form 
(To Be Submitted with Proposal) 

I Vendor Identification . . 
Name of Contractor: am15 -J& PS~3e5 

contact Person: cLf ctirz) 

Address: p-0 IWciSon. c&-i\e 

Concocd CA q 45zc3 : 

Phone Number: 4i5-$33274mo Pax Number: 32-s ; 53z7-4q~z 
. . 

II Employees 

/ 

. 

Does the Contractor have any employees? ,L Yes NO _. 
4 Does the Contractor provide benefits to spouses of employees? _ es -No 

*Ifthe answer to one Or both of the above is no, please skip to Section IV.* - -. 

III Equal Benefits Compliance (Check One) 

@@ Yes, the Contractor complies by offering equal benefits, as defined by Chapter-2.93, to its employees kiti 
spouses and its eniployees with domestic partnas. 

cl Yes, thecontractor ckmplies by offering a cash equivalent paynient to eligible employees in lieu of equal 
benefits. 

0 No, the Contractor does not comply. 

cl The Contractor is under a collective bargaining agreement, which began on (date) &xi 
expires on @w* 

.lV Declaration 

I declare under penalty of pejury under the laws of the State of California that the foregoing is true and cotiect, and that 
I am authorized to bind this entity contractually. 

Name please Print) 

3f- 
Contractor Tax Ident%cation Number 
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Diversified Risk Insurance Br 

?iZlXSi8 and h88OCiatECl IS&C. 
Ata: Angie Giles 
120 Masoa Circle 

, Concord CA 94520-1239 

THE POLICIES OF INSURANCE US?ED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOlWlTHSTANDING 
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT’VWIH RESPECTTO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PER-MN, THE INSURANCE AFFORDED BYTHE POUClE!3 DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS 0: SUCH 
POLICIES. AGGREGATE LIMITS SkIOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
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fjOLlCY # 2049938703 COMMERCIAL GENERAL LIABILIM 
INSURED: Ham’s and Associates Inc. 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL .lNSURED - OWNERS, LESSEES or 
CONTRACTORS (Form 6) 

This endorsement modifies insurance provided under the follow.ing: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 
County of San Mateo, Its officers, agents, employees and ssnrants 
Attn: Nell Cullen 
555 County Center S* floor 
Redwood City, Ca. 94063 

Re: Omnibus Engineering Servlces In San Mateo County . 

. I . (if no entry appears above, information required to complete this endorsementwill be shown in the 
Declarations as applicable to this endorsement.) 

: 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization 
‘shown in the Schedule. but only with respect to liability arising out of “your work” for that insured by or 
for you. 

_. Subject to all other terms and provisions of the policy, such insurance as provided by this endorsement 
shall be deemed primary, but only with respect to work performed by or for the named insured in 
connection w’ith the above described contract. Any other insurance maintained by the Additional 
Insured(s) shall be excess and non-contributory. 

‘* CG20101185 
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POLICY #I BUA2049938717 COMMERCIAL AUTO 
CA 20 48 02 99 

s ’ THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1-T CAREFULLY. 

DESIGNATED INSURED 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-fied 
by this endorsement 

This endorsement identifies person(s) or organization(s) who are ‘insureds” under the Who Is An Insured Provi- 
sion of the Coverage Form. This endorsement does not after coverage provided in the Coverage Form. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

Endorsement Effwtive: Countersigned By: 

Named Insured: 
Harris and Associates Inc. 

-I .*;- /$I& J-J&&-& . . 

--. 
(Authorized Representative) 

SCHEDULE 

Name of Person(s) or Organization(s): 
County of San Mateo, its officers, agents, employees and servants 
Attn: Neil Cullen 
555 County Center V floor 

. . Redwood Cii, Ca. 94663 

Re: Omnibus Engineering Senrlces On San Matea County 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to the endorsement.) 

Each person or organization shown in the Schedule is an “insured” For Liability Coverage, but onty to the extent 
that person or organization qualifies as an “insured” under the Who Is An Insured Provision contained in Section 
II of the Coverage Form. 

Subject to all other terms and provisions of the policy,.such insurance as provided by this endorsement shall be 
deemed primary, but only with respect to work performed by or for the named insured in connection with the 
above described contract Any other insurance maintained by the Additional Insured(s) shall be excess and non- 
contributory. 

. 
I 

,C. 
CA 20 48 02 99 Copyright, Insurance Services Office, Inc., 1998 Pagel of1 



INSURER 8: 
Harria and Associates Inc.' 
Attn: Angie Glles 
120 Mason Circle 

I Concnrd CA 945204238 
COVERAGES 

INSURER 0 
INNRUl D! 
INSURER E 1 

THE POLICIES OF INSURANCE USlED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICAlED. NOIWlTH5TANDING 
ANY REQUIREMENT, TERM OR CONDITON OF ANY CONTRACT OR OTHER DOCUMENT m RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECTTO ALL THE TERMS, EXCLUSIONS AND CONOITIONS OF SUCH 
POUCIES AGGREGATE UMI’TS SHOWN MAY HAVE BEEN REDUCED BY PAlD CLAIMS. 
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GEMEML LlABWlY 

COMMERCIAL GENERAL LkelLrw 

clAlNsmDE q 0cclJR 

o&x AOGRECWE WIT ~PLIEG PER- ’ 

UNITS 

EACH OCCURRENCE s 

FIRE DAMAGE (Any ono final S 

ME0 Ew (Any one #nion) t 
PERGONALG ADV INJURY S 

GENERAL AGGRECihlE 6 

PRODUCTS - CCMFlOP AGG I 

AuTou0mlzun81w 
- 

ANYAUTO 

ALL owE0 AUTOS 

SCWDULED AUTOS 

HIREDALKO~ 

NON-OWNED ALTOS 

GARAQELIAEWW 

AuYALm 

-uAalLrlY 

OCCUR q -, CIAIYB MADE 

COMElNEil SlNGLELlMlT S 
(Es9 a&nl) 

BODILY lkUFlY c (Par -1 

BODILY INJURY 
(Par acaaenIJ I 
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AUTO ONLY: AGO D 

EACH OCCURRENCE 1s 
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DTNER 

R Pmtessianal Llablllty AEA113822501 e/1/01 e/1/02 
A Pmftwlonal Llablltty AEAll3822601 a/1/01 e/1/02 
DwCRIFllON Of OPERATION~LOCI\TIONYVWICWmCUISIDNS ADDED By MWRSEMiNT~PEClAL PROVISIONS 

See attaohed pagtit. 

EL EACH ACCIDENT S 

EL DISEASE-M EMPLOYEE S 

LL DISEASE- POLICY LlMK a 

Per Claim 

Agsre9=9 

CERTIFLCATE HOLDER 1 1 ADDITIONAL INSURED: INSURER lJ3XR CANCELLATION 

I SHOL’LOAW OF THE ABOVE DESCRIRED POLICIES BE CANCELLED BEFORETHE DW’IRATION 

DATE THEREOF, 7’HE ISSUING lNSL!KER WI- MAIL _30 DAYS WRITTEN 

county of San Mate0 
Neil Cullan 
555 County Center, 5th Floor 
Redwood City CA 94063- 
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In the event of cancellation for non-payment of premium, a 10 day notice will apply. 

KU operations of the Named Lasuted including but aot limited to any referenced project. The 
Aggregate li.n+t is the total limit of insurance available for all cl.ai.m~ presented under the 
policy, A $100,000 deductible, applies td eackaad every claim submitted under the policy. 

Ri: Omnibus Engineering Sexvices in San k&tea County 


