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AGREEMZENT FOR OMNIBUS ENGINEERING SERVICES
IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this _____day of 2001, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at 555
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY” and
Mark Thomas & Co. Inc., hereinafter called ‘CONSULTANT.

VVITNESSETH

WHEIiEAS, the Board of Supervisors of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a specific project
for performance of necessary services for and on behalf of COUNTY; and

WHEREAS, the COUNTY occasionally needs consultant services to deliver public
works projects due to heavy workload for in-house staff to- complete hereinafter referred to as
the "Project"; and

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
the parties hereto desire to enter into an Agreement for said engineering services.

NOW THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows:

' SECTION 1. . SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers improvement, or traffic control and channelization
improvements. '

. The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION 2. GENERAL REQUIREMENTS

(a) When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the
- CONSULTANT to proceed.

(b) CONSULTANT’S work shall begin within ten (10) days after receiving
COUNTY’S Notice to Proceed.

(c) The CONSULTANT will be responsible to the COUNTY in matters pertaining
to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representative of
_the COUNTY for all purposes under this Agreement. - '

(d) The CONSULTANT as part of the services to be performed, will keep the
COUNTY apprised at all times of the progress of the work.

(e) The CONSULTANT shall meet with COUNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
services described in Exhibit “A” and any approved final task orders.

() Computer software used by the CONSULTANT to produce the documents
required in this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of -
coples spec1f1ed in the Agreement.

(2) Any Computer Aided Design and Drafting (CADD) documents, drawings, and
dated files provided by CONSULTANT in accordance with the services covered by this
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product. The electronic media may be damaged during transfer or altered so

“paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no-warranties either express or implied, of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and -
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
documents of electronic media prepared by CONSULTANT without the prior written consent on
CONSULTAN T.
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SECTION 3. ENGINEERING SERVICES BY CONSULTANT

Exhibit “A”, attached hereto, includes a list of the type of projects for which the
Consultant may be requested to provide services. The Task Order(s) will be issued by the County
~ to the Consultant and will define a specific project with a scope of work to accomplish said
project. ' ' '

In consideration of payment by COUNTY to CONSULTAN T, as hereinafter provided,
"CONSULTANT agrees to perform all Engineering Services described in the approved Task
Order(s) necessary to complete the project. '

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

4.1 CON SULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager and project engineer in advance of .
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the
" project. Approval of the use of staff from work sites other than the work sites of the engineering

staff initially identified to work on said project shall be subject to written approval by the

COUNTY. :

CONSULTANT represents that it is qualified to furnish the services described under this
Agreement. CONSULTANT further declares that one or more members or employees of its firm
and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
* their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogatés the professional respdnsibilities of the

CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or
malpractice. '

42  NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
approval, which should attempt to achieve an ethnic composition of their work forces which
approximates the ethnic composition of San Mateo County.
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43 CORRECTIONS AND/OR REVISIONS

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
designated representatwe that such changes are necessary for the prolect and are due to
oversights, omissions or errors of CONSULTANT.

Payment to CONSULTANT for making any such necessary corrections and/or revisions,
addendum, or contract change orders which are determined by the Director of Public Works or
the respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to

- CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved
final task orders. Itis expressly understood that no additional payment shall be con51dered or
made for these services. - :

SECTION 5. GENERAL OBLIGATIONS OF COUNTY

(a) COUNTY shall be responsible for providing any available data required by the
'CONSULTANT as stipulated in any approved final task orders.

) COUNTY shall examine documents submitted by CONSULTANT and shall
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COUNTY and CONSULTANT) as stipulated in approved final Task
Orders.

SECTION 6. PAYMENT BY COUNTY

In consideration of the furnishing of the engineering services by CONSULTANT, as
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
completed monthly invoices for work performed as described in said Task Order(s). The
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be
authorized in writing prior to proceeding with the work. Billing rates for services provided under

- this Agreement shall beas set forth on Exhibit “B” attached hereto and by reference made a part
of this Agreement.

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is
authorized to be increased by the County Board of Supervisors. Specific projects that may be
assigned to the Consultant shall have a Project Total “Not To Exceed’ which shall be stipulated in
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned
shall not exceed the Agreement ‘“Not To Exceed’ without pnor approval by the County Board of
Supervisors.
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Payments for services performed are due and payable upon cofnpletion and approval of
each Task Order by the Director of Public Works or the respective designated representatlve
should the project be accomplished within a single billing perlod

6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items identified
in the Task Order

62 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR
TERMINATION OF AGREEMENT

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order
the COUNTY may specifically authorize addmonal work necessary to properly close out the
project.

* If'this Agreement or any Task Order is suspended or terminated due to fault of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CONSULTANT'S services that were satisfactorily performed.

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN
PERFORMING WORK

In the event CONSULTANT is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the same, and the cost
associated with having said work completed by a means other than the CONSULTANT will be
retained from any sums not yet paid to the CONSULTANT.

SECTION 7. PROGRESS AND COMPLETION

7.1 Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
" by the Director of Public Works or the respective designated representative, and shall be labeled

“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
by said Notice. :
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7.2 Time of Comglétion of each Task

CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time
limits set forth in the project schedule reéquired by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

COUNTY agrees to exercise due diligence in performing its tasks to implement the
CONSULTANT’S time schedule. :

7.3 COUNTY’S Review and Approval

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
previous review were not addressed by CONSULTANT in current submittal.

SECTIONS. CHANGES IN WORK

The Director of Public Works or the respective designated representative may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT’S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased
compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra

' compensation shall first have been agreed to in writing by COUNTY. .

In the event that major changes are ordered pursuant to this Section, thé schedule for
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

SECTIONY9. RECORDS

_ The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
termination of Agreement. '

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally
recognized accounting basis and shall be available for COUNTY'S review at mutually convenient
times.

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF
COUNTY
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In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTAN T further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any financial interest under this Agreernent is an officer or employee
of COUNTY. :

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any and
all subconsultants employed for the project described herein. CONSULTANT shall be solely
responsible for all matters relating to payment of his employees including compliance with social
security, withholding, and all other regulations governing such matters, and shall be solely
responsible for his own acts and those of hlS subordinates and employees. :

SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for

) contract termination.

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration.

©)] On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and -
CONSULTANT.

() The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.
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For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee. :

SECTION 12. OWNERSHIP OF DOCUMENTS

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity

calculations, supporting documents, studies, survey notes, and other documents prepared by

- CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy

. diskettes or other media acceptable to the COUNTY at no additional cost and become the

property of the COUNTY. ' '

SECTION 13. TERM OF AGREEMENT

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the
Agreement by the County. The term of the Agreement may be extended, in one (1) year
increments. Said approval to extend the Agreement beyond the initiate two year term of the
Agreement shall be accomplished by written notification from the Director of Public Works or his
designated representative. : '

SECTION 14. TERMINATION OF AGREEMENT

The COUNTY reserves the right to terminate this Agreement, at no fault of either party
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT.

The COUNTY is under no obligation to employ the CONSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the
various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed
required documents, and lack of quality control.

CONSULTANT agrees that failure to carry out the requirements as set forth in this
section shall constitute a breach of contract and after appropriate notification, may result in
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termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

SECTION 15. NON-ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,
or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of

_ Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the
COUNTY, as stipulated in Section 11 of this Agreement.

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

16.1 HOLD HARMLESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on account of,
injuries to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent
‘performance of any work required by this Agreement of CONSULTANT, provided that this shall
not apply to injuries or damage for which COUNTY has been found in a court of competent
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

16.2 INSURANCE '

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any -
cancellation or modification of the policy(ies) concerning the insurance requtrements set forth in
this Agreement.

16.2.1 Workers' Compensation and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers"
Compensation and Employer Liability Insurance providing full statutory coverage. In
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signing this Agreement, the CONSULTANT makes the follewing certification, required by
Section 1861 of the California Labor Code:

I am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
the Code, and I will comply with such provisions before commencing the
performance of the work of this Agreement.

16.2.2 Liability Insurance

The CONSULTANT shall take out and maintain during the life of this Agreement such
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
whether such operations be by himself or by any sub-contractor or by anyone directly or 1nd1rectly
employed by either of them. Such insurance shall be combined single limit bodily injury and
property damage for each occurrence, and in the aggregate, and shall be not less than the amount
specified below: . ' '

Such insurance shall include:
(a) Commercial General Liability $1,000.000 _
(b) Motor Vehicle Liability Insurance ~ $1.000.000
(©) Professional Liability $1.000.000

The CONSULTANT shall provide proof of continuing professional liability insurance to
COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by
COUNTY of the work constructed in conformance with CONSULTANT’S design and any
+ subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provisions of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or canceled, the
- COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement.
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
pursuant to the laws of the State of California. Each party shall bear i 1ts own costs and attorneys
fees associated with the resolution of the dispute.

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any.construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY;
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made additional insured’s under the
General Contractor=s general liability insurance policy.

SECTION 19. Emplovee Benefits

For the purpose of Section 19 and section 20, contractor shall mean consultant.

All Contractors with contracts over $5,000 with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic partner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached.
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SECTION 20. N. on-Discriminatioﬁ

No person shall be excluded from participation in, denied benefits of, or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non—dlscnmmatwn for all employees and
Subcontractors under this Agreement

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
determined by the County Manager, including but not limited to:

i) termination of this Agreement;

ii)  disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up to 3 years; '

11} liquidated damages of $2,500 per violation;

iv) imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager. {

To effectuate the provisions of this paragraph, the County Manager shall have the
“authority to:

i) examine Contractor’s employment records with respect to comphance with
this paragraph;
i) set off all or any portion of the amount described in this paragraph against

amounts due to Contractor under the Contract or any other Contract
between Contractor and County. -

Contractor shall report to the County Manager the filing by any person in any court of any
complaint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
that within such 30 days such entity has not notified Contractor that such charges are dismissed or
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such
complaint and a description of the circumstance. Contractor shall provide County with a copy of
its response to the Complaint when filed.

In the event that it is determined, by the County, that any portion of these requirements

regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements.
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SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this .
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified

mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in
advance, by the County and addressed as folloWsz_

COUNTY:
Neil R. Cullen, Director of Public Works
(or his designated representative)
COUNTY of San Mateo, DPW
555 County Center, 5th Floor
Redwood City, CA 94063-1665

CONSULTANT:
- Richard Tanaka, Principal
Mark Thomas & Co., Inc.

90 Archer St. ‘
San Jose, Ca. 95112-4501 -

13
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IN WITNESS WHEREOF, the parti_és hereto, by their duly authorized representatives, »
have affixed their hands on the day and year first above written.

“COUNTY” ’ SAN MATEO COUNTY

BY

Michael D. Nevin, President
Board of Supervisors, County of San Mateo

ATTEST:

Clerk of said Board

“CONSULTANT”

14
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Exhibit “A”

Engineering Services

The Consultant shall provide services to include, but not be limited to, preliminary studies,
topographic surveys, geotechnical studies, project concept development, design, construction
management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following: '

-Street Improvements
Land Movement Repair
Hydraulic Studies
Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation
Landfill Remediation and Repair
Stream/Creek Remediation

0NV AWN R~

The above represent general categories of possible type projects. The Consultant would be
‘assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement.

15
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Exhibit “B”

Hourly Rate Schedule

SEE ATTACHED

Notes:

Allowance for Travel Expenses shall be at the rate of $0 345 per mile.

The hourly rates indicated above shall remain in effect for the term of the Agreement
unless adjustments are approved in wntmg, in advance of accruing cost at new rates, by
the County

N
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EXHIBIT “E”
MARK THOMAS & CO. INC.

CHARGE RATE SCHEDULE

EFFECTIVE OCTOBER 2, 2000, |
 HOURLY CHARGE RATES
PROFESSIONAL ANI) OFFICE

.- Pnncxpal/Pro_]ect Manager
~ Engineering/Structural Manager I .
- Engineering Manager1 =~ .
_ Engineer X ' '
Engineer IX
" Engineer VIII
Engineer VII
. Engineer VI
" - Engineer V.
~ Engineer IV
- Engineer ITI
‘Engineer IT
‘Engineer I
Land Surveyor
‘Senior Survey Technician
Associate Design Technician
" Engineer Technician IT
Engineer Technician I
- Engineering Draftsperson
‘'Technical Writer -
~ Clerical/Typist IT
- Clerical/Typist I
- Messenger - "

FIELD

2 Person Field Party and Vehicle
3 Person Field Party and Vehicle

' SPECIAL SERVICES
Expert Wltness
MISCELLANEOUS COSTS
" Relmbursables (Printing and Materlals, Mail and Dehvery
Expenses, Film Expenses, Filing Fees, Parkmg and Field .
Expenses) .
- Mileage

'Outside Consultant Fees

$ 170. 00 per hour

150.00 per hour
140.00 per hour
135.00 per hour

' 122.00 per hour
- 109.00 per hour

96.00 per hour
85.00 per hour
76.00 per hour
70.00 per hour
64.00 per hour

| '58.00 per hour

52.00 per hour
110.00 per hour
80.00 per hour
-92.00 per hour
63.00 per hour
52.00 per hour
~72.00 per hour
68.00 per hour
58.00 per hour
- 46.00 per hour
35.00 per hour

$170.00 per hour
230.00 per hour

$ 200.00 per hour
-Cost plus 5%

-$0.31 per mile

- =Cost plus 5%



ClientiAddress: Kennedy/Jehks Consultants

Contract/Proposal Date:

Schedule of Charges : January 1, 2001
Personnel Compensation -
Classification : : Hourly Rate
Drafter/TeChRCIAN .........vi e $69
Designer/Senior TEChNICIAN.......ccocoiiii et eer e aar e $81
Staff Engineer-Scientist.......ccccccocvviiiiiniee et rrae e eeeraanan, $77
- Senior Staff Engineer-Scientist-Specialist...........c..cccoccoiiiiiiiiee $88
Engineer-Scientist.......ooiiiiiiii e $102
Associate Engineer-Scientist............ ettt ee et tedretetaieeeetaerenerttiaeaeareraeannan $120
Senior Associate Engineer-Scientist.........cc.oocceeiiiiiien e, $131
Senior Engineer-Scientist .........ccccveeiiii i $146
Principal Engineer-Scientist..........cccoiii e $156
oY= a0 g ad 2Tl o= N . 3170
Project Administrator/Word ProCessort..........coceviiieiciiemevcrenennninenenee e $56
NON-TEChNICAI™ ... ettt e c et s b tbeee e e s e eaeen $44

*Time will be charged for preparatlon of technical reports/materlals and project specn" ¢ administration and
documentation.

The above Hourly Rates include normal and incidental costs such as routine communications, postage and office
supplies.

Direct Expenses

Reimbursement for direct expenses, as listed below, incurred in connection with the work, will be at cost plus
ten percent for items such as:

a. Maps, photographs, reproductions, printing, equipment rental, and special supplies related to the work.
Consuitants, soils engineers, surveyors, contractors, and other outside services. '
Rented vehicles, local public transportation and taxis, travel and subsistence.

Specific telecommunications and delivery charges. -
Special fees, insurance, permits, and licenses applicable to the work.
Outside computer processing, computation, and proprietary programs purchased for the work.

~® a0 o

Reimbursement for owned automabiles, except trucks and four-whee} drive vehicles, used in connection with the
work will be at the rate of 35 cents per mile. The rate for trucks and four-wheel drive vehlcles will be $25 per day
and 40 cents per mile.

Reimbursement for use of microcomputers will be at the rate of $10 per hour. Reimbursement for use of
computerized drafting systems (CADD) will be at the rate of $20 per hour for microcomputer based systems and
$25 per hour for minicomputer based systems.

Rates for professional staff for legal proceedings or as expert witnesses will be at rates one and one-half times
the Hourly Rates specified above.

Other in-house charges for prints and reproduction, equipment usage, laboratory analyses, etc. will be at
standard company rates.

Excise and gross receipts taxes, if any, will be added as a direct expense.

The foregoing Schedule of Charges is incorporated into the agreement for the services provided, effective January 1, 2001 '
through December 31, 2001. After December 31, 2001, invoices will reflect the Schedulé of Charges currently in effect.



PARIKH CONSULTANTS, INC.

2001 FEE SCHEDULE
EFFECTIVE THROUGH DECEMBER 2001
Project Manager/Principal $130-140/hour
- Senior Engineer/Geologist $95-115/hour
- Project Engineer/Geologist $75-90/hour
Field Engineer/Geologist $70-75/hour
Staff Engineer/Geologist $70-75/hour
Senior Technician $68-70/hour
Lab Technician/Field Technician $65-70/hour
Draftsperson _ $45-50/hour
Technical Typing | $35/hour
CADD (equipment) $9/hour
Nuclear Gauge ($5/test, $35/day or $600/month) $5/test
Legal Consultation : $200/hour
Expert Witness , $250/hour

All time spent over 8 hours per day and Saturdays for field personnel will be charged at 1.5
times the hourly rate. Sunday work will be charged at twice the hourly rate. All charges are
portal-to-portal and mileage will be charged at 30 cents per mile. Field time, including travel
time, will be charged in a 2-hour increment. Any chargeable time that falls in between these
increments will be charged at the rate of the next 2-hour increment.

OUTSIDE SERVICES

Drilling rental of special equipment, and other outside charges will be invoeiced at cost plus
15%. Direct confracting/billing and payment will not incur these costs. Outside services,
beyond those included in the proposal, will not be performed without prior authorization from
the Client. ‘

Miscellaneous reimbursable expenses encountered during the performance of our work, such
as printing and other incidentals, will be billed at cost plus 10%.

Accepted By

2001FEE.SCH{FEE}



. Note:

PEHR& PEERS ASSOCIATES, INC.

Transportation Consultants

- FEHR & PEERS ASSOCIATES, INC.
Hourly Billing Rates

Classification

Senior Principal
Principal

Senior Associate
Associate

Senior Engineer/Pldnner
Engineer/Planner

Senior Technical Support
Administrative Support
Technician

Intern

Hourly Rate

$170.00 - $180.00
$135.00 - $165.00
$140.00 - $165.00
$115.00 - $130.00
$75.00 - $125.00

$70.00 -  $95.00
$70.00 -  $85.00
$45.00 -  $70.00
$45.00 -  $65.00
$35.00 -  $55.00

Reimbursable expenses are invoiced at cost plus 10% for handling including the following:

Reproduction work at $.07 per sheet
Plotter / Computer use at $10 per hour
Personal auto mileage at $.345 per mile

effective 1/27/01

Communication Expense (Telephone, fax, E-mail, etc.)
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Exhibit “C”
Equal Benefits Ordinance
'CHAPTER 293 |
ORDINANCE NO __ 04026
An Ordinance Adding Chapter 2.93 to the San Mateo (jrdinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee benefits routinély comprise a signiﬁcant probo_rtion
of total employee compensation; and

WHEREAS, discrimination in the provision of employee benefits between
gmployees witﬁ domestic .;.)artners and rlemployees with Spbuses results in unequal pay for equal
work; and

WHEREAS, Couh’_cy of San Mateo law prohibits discrimination based on marital status
and/or sexual orientatiqn; and | |

WHEREAS, it is the County's intent, through the contracting practices outlined herein,
to equalize the total compensation between simﬂarly situated employees with spouses and
employees with domestic partners;

- NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATEO

AS FOLLOWS: | |
Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new
Chapter 2 93 to read as follows:
Chapter 2. 93 County Contracts - Non-Discriminaﬁon in Benefits

2.93.010 Definitions.

17
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For the purposes of this chapter,

A

"Contract” means a legal agreement between the County and a Contractor for

public works, consulting, or other services, or for purchase of supplies,
material or equipment for which the consideration is in excess of $5,000.
"Contractor" means a party who enters into a Contract with the County.
"Céntract Awarding Authority" means the Board of Subervisors or the
individual authorized by the Board of Supervisors to enter info Contracts on
behalf of the County.

"Domestic Partner" means any person who is regisfered as a domestic partner
with the Secretary of State, State of California registry or the registry of the
state in which the employee is a re_sident.

"Emplpyee Benefits" means the provision of any benefit other than pension
and retirement benefits provided to spouses of employees or provided to an
émployee on account of the employee's having a spouse, including but not
limited to bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts;
moving expenses; vacation; travel benefits; and any other benefits given to |
employees, provided that it does not include benefits to the extent that the
application of the requirements of this chapter to such benefits may be

preempted by federal or state law.

2.93.020 Discrimination in the provision of benefits prohibited.

()

No Contractor on a County Contract shall discriminate in the provision of

18
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Employee Benefits betWeen an employee with a domestic partner énd an employee with a spouse,
subject fo the following conditions:

1. Inthe event that the Contractor's actual cost of providing a pafticular
benefit for the domestic paftner of an employee exceeds that of providing it
for the spouse of an employeg, or the Contractor's actual cost of providing

2 partiéular benefit to the spouse of an employee exceeds that of providing.
it for the domestic partner of an employee, the Contractor shall not be-
deemed to discriminate in the provision of Employee Benefits if the
‘Contractor conditions providing such benefit upon the employee's
agreement to pay the excess costs.

2. The Contractor shall not be deemed to discriminate in the provision of
Employee Benefits if, despite taking rgasonable measures to do so, the
.Contractor_ is unable to extend a particular employee benefit to domestic
partners, so long as the Contractor provides the employee with a cash
payment equai to the Contractbr's cost of providing the benefit to an
employee's épouse. :

(b) ‘The Board of Supervisors may waive the requireme'nts of this Chapter‘when it
determines that it is in the best inte_resfs of the County. The County Manager may waive the
réquirements of this chapter.for Contracts not needing the approval of the Board of Supervisors
wﬁere waiver would be in the best interests éf the County for such reasons as follows:

I Award of a Contract or amendment is necessary to respond to an

emergency;

19
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2. .The Contractor is a sole source;
3. No éofnpliant Contractors are capable of providing goods or services
- that respond to the County's requirements;
4, The requiremeﬁts are inconsistent with a grént, subvention or
agreement with a public agency;
5. The County is purchgsing through a -cooperative or joint purchasing
agreement;
(¢) Contractors should submit requests for waiyers of the terms of this Chapter to the
~ Contract Awarding Authority for that Co'ntract, or in the case.o.f Contracts approved by
the Board, the County Manager.
_(d) The Contract Awarding Aufhority, or in the case of Contracts approved by the
Bqard, the County Manager, may reject an entity's bid of prbposals, or terminate a Contract, if the
Contract Awarding Aﬁthority detérmines. that the entity was set up, or is being used, for the
purpose of evading the intent of this Chapter.
(e) No Contract Awarding Authority shall execute a antract with a Contractor -
unless such Contractor has agreed that the Contractor will not discriminate in the provision of

Employee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (i) within the County; (ii) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the

20
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Contractor's presence at thaf location is connected to a Contract with the County; and (i)
elseWhere in the United States where work related to a County Contract is being performed. The
requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or
Contractor.
2.93.040 Powers and duties of the County Manager.
The County Manager's .oﬁice shail have the authority to:
(a) Adoptrules and regulatioﬁs, m accordance with this Chapter and the
Ordinance Code of>the County of San Mateo, establishing standards and procédures for
effectively cairying out this Chapter.
"~ (b) ‘ Receive nbtiﬁcation from employees of Contractors regarding violations of
lthis Chapter.
| (c) Determine and recommend to the Board of Supervisors for final decision the
imposition of appropriate sanctions for violation of this Chapter by Contractors including, but
not limited to: |
1. Disqualification of the Céntractor from bidding on of being awarded a
County contract for a period of up to 5 years; and
2. Contractual remedies, including, but not limited to termination of contraét.
3. Liquidated damages in the amount of $2,500.
(d) Examine Contractors' benefit programs covered by this chapter;
(e) Impose other appropriate contractual and civil remedies and sanctioné for

violations of this chapter;

21



PR.BP

(f) Allow for remedial action after a finding of non-compliance, as specified by
rule;
(g) Perform such other duties as may be required or Which are necessary to

implement the purposes of this Chapter.

2.93.050 Date of Application.

The provisions of this Chapter shall apply to any Contract awarded or amended on or
after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining |
agfeement, this Chapter shall only apply to any Contract with that Contractor whicﬁ is awarded or
amended after the effective date of the next collective bargaining agreement.

| Section 2. Severability. The provisions of this ordinance are deciared to be separate and -
severable. if a court of competent jurisdiction, all appeals having been exhausted or all appeal
~ periods having run, finds any p;ovision of this ordinance to be invalid or unenforceable as to any
person or circumstance, such offending provision shall, if feasible, be deemed to be modified to
be within the limits of enforceability or validity. However, if the oﬁ'endirig provision cannot be
so modified, it shall be null and void with respect to the particular person or circumstance, and
all other provisions of this ordinance in all other respects, and the offending provision with
respect to all other persons and all other circumstances, shall remain Valici and enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment,
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Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form
"~ (To Be Submitted with Proposal)

1 Vendor Identification

Name of Contractor: Mark Thomas & Co. Inc.

Contact Person: Richard K. Tanaka

Address: 90 Archer Sfreet

| San Jose,' California.95112

Phone Numbert: (408) 453-5373 Fax Number: .-(408) 453-5390
“II ~  Employees

Does the Coﬁtractor have any employees? X Yes -_.No

Does the: Contractor. provide benefits to spouses of employecs? X Yes No

- *If the answer to one or both of the above is no, please skip to Section IV.*

IOI - Equal Benefits Compliance (Check One)

Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its employess with
spouses and its employees with domestic partners. o

Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal
benefits. for non-bargaining agreement.

No, the Contractor does not comply.

-The Contractor is under a collective bargaining agreement which began on =z 58/ (date) and

expires on 24_23£' S~ (date).

OO ® O

v Declaration

1 declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that
I am authorized to bind this entity contractually. ’

Executed this  12th day of Novemberyg Ol 4t San Jose _ California
\ ' . (City) o (State)
K\L@ - | Richard K. Tanaka
! Signature : Name (Please Print)
President 94-1451490

- Title Contractor Tax Identification Number

3]
(o8]
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ACORD,

CERTIFICATE OF LIABILITY INSURANCE, o1 c&I

_ DATE (MM/DD/YY)
06/29/01

PRODUCER
Hall & Rambo Insurance Brokers
License # 0034553

P.0. Box 1029 ’

San Jose; CA 95108

Phone: 408 298- 4321 Fax:408-298-6087

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

eLRED INSURERA: Fireman's Fund Insurance
INSURER B:
lggrzli Tlﬁomagt& Cg. s Inc. INSURER C:
rcher ree :
San Jose CA 95112 INSIIRERD.
L INSURER E:

COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICY EFFECTIVE | POLICY EXPIRATION|
INSR TYPE OF INSURANCE POLICY NUMBER DATE (MWDDAY) - | DATE (MADOTE - LTS -
GENERAL LIABILITY ' _ EACH OCCURRENCE $1,000,000.
A | X | COMMERCIAL GENERAL LIABILITY | MZX80784009 06/30/01 06/30/02 | FIRE DAMAGE {Anycnefire) {$ 100,000,
CLAIMS MADE [}_{—_I OCCUR ' MED EXP (Anyoneperson) |$5,000.
PERSONAL & ADV INJURY [51,000,000.
GENERAL AGGREGATE $2,000,000.
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG | $ 2,000, 000.
I POLICY I _ ] ngf I LoC
| AUTOMOBILE LIABILITY . : COMBINED SNGLELIMIT | 5 1 ,000,000.
A | X |anvauto MZX80784009 06/30/01 | 06/30/02 |(Eaaccident)
ALL OWNED AUTOS ' BODILY INJURY s
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accident)
- ' PROPERTY DAMAGE s
{Per accident) -
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG $
EXCESS LIABILITY EACH OCCURRENCE $
| OCCUR l:] CLAIMS MADE AGGREGATE $
_ s
DEDUCTIBLE $
RETENTION  § : $
WORKERS COMPENSATION AND AR TS R
EMPLOYERS' LIABIL
S LIABILITY E.L.EACHACCIDENT - |§

w

E.L. DISEASE - EA EMPLOYEE
E.L. DISEASE - POLICY LIMIT

©®

OTHER

ENDORSEMENT ATTACHED. -

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
RE: OMNIBUS ENGINEERING SERVICES - MTCo JOB #51-50001 -
10 DAY NOTICE NON-PAYMENT.

ADDITIONAL INSURED

JUb i 2 LGOI

CERTIFICATE HOLDER

| Y | ADDITIONAL INSURED; INSURER LETTER:

. CANCELLATION

SAN MATEO COUNTY

GAIL RADCLIFFE _
555 COUNTY CENTER, 5TH FLOOR
REDWOOD CITY CA 94063-1665

SANMATC

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL .30 _ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES. '

.....

.
ACORD 25-§ (7/97)

@RPORATION 1888
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THIS ENDORRSEMENT CHANGES 'I_‘HE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - (FORM B) |

This endorscment mod: ‘iés insurance provided under the followmg

COMMERCIAL «iENERAL LIABILITY COVERAGE PART.

SCHEDULE |

Name of Person or (:rganization:

COUNTY OF SANMATEO

DPwW

ATTN: BRUCE E. KIR

555 COUNTY CENTEJ:. 5™ FLOOR

REDWOOD CITY, CA "4063-1665 _

(If no entry appears ahove, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

WHO IS AN INSUR:D (Section IT) is amended to include as an insured the person or organization shown in.
the Schedule, but onl; with respect to liability arising out of “your work™ for that insured by or for you.

- REF: #013056-XX COU™ [Y OF SAN MATEO DEPARTMENT OF PUBLIC WORKS, ENGINEERING SERVICES.
GENERAL/AUTOMOB:!.E LIABILITY ADDITIONAL INSURED: COUNTY OF SAN MATEO, ITS OFFICERS, AGENTS
EMPLOYEES AND SER" ANTS

A MINI UM 30 DAYS NOTICE OF CANCELLATION CLAUSE APPLIES EXCEPT FOR NON-PAYMENT
OF PRI'MIUM. IN THAT CASE, A MINIMUM OF 10 DAYS SHALL BE PROVIDED.

THIS I~3SURANCE IS PRIMARY WITH RESPECT TO THE ADDITIONAL INSURED. ANY OTHER

INSUR #.NCE AVAILABLE TO THAT PERSON OR ORGANIZATION IS EXCESS AND NON-.
CONTI: {BUTION.

CG2010118s Copyright, Insurance Services Office, Inc.; 1984

\L@W
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'PRODUCER °
Dealey, Renton & Assoc1ates

P. 0. Box 12675
Oakland, CA 94604-2675
510 465-3090 David Eckman S

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON .THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFOﬁDING COVERAGE

INSURED R AR méb;‘asamsecurity Ins. Co. of Hartford
Mark Thomas & Co., Inc. Coutda G Ui ~Yinsurer b:
‘90 Archer Street o : INSURER C:
San Jose, CA 95112 AUG 171999
1 INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR:
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N TYPE OF INSURANCE POLICY NUMBER [POLIEY FFFECTIVE POLICY EXPIRATION LIMITS
| GENERAL LIABILITY I EACH OCCURRENCE s
COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) S
CLAIMS MADE OCCUR MED EXP (Any one person) | $
L] ' PERSONAL & ADV INJURY |5
- GENERAL AGGREGATE | $
GENL AGGREGATE LIMIT APPLIESPER: PRODUCTS-COMP/OP AGG| $
j Poucvr_] 528% ’_—l LOC
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO (Ea accident) ;
ALL OWNED AUTOS BODILY INJURY .
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS {Per accident) :
— FOTETmEAAE: s
| GARAGE LIABILITY AUTO ONLY- EAACCIDENT] 5
ANYAUTO OTHERTHAN ~ EAACC |s
AUTO ONLY: T aGG | s
EXCESS LIABILITY - EACH OCCURRENCE 5
OCCUR CLAIMS MADE AGGREGATE s
s
:1 DEDUCTIBLE $
RETENTION s
WORKERS COMPENSATION AND NesTAel  19EE
EMPLOYERS LIABILITY E.L. EACH ACCIDENT s
E.L.DISEASE-EAEMPLOYEE
- |g.L.pisEasE-PoLISY LiIMIT 8
A |oTHER Professional |[PL700876 07/01/99|07/01/02 | $1,000,000 per Claim
[Liability ' '$1,000,000 Annl Aggr.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS .
MTC's Job #98076 - On Call Services Per Independent Contractor Agreement.

CERTIFICATE HOLDER | l ADDITIONAL INSURE D; INSURER LETTER:

CANCELLATION

County of San Mateo

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLE D BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILLENDEAVORTOMAIL3 Q0 DAYSWRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DOSO SHALL

Attn: Bruce E. Kirk
Principal Civil Engineer, 10 IMPOSE NO OBLIGATION OR LIABILITY OF ANYKIND UPON THE INSURER,ITS AGENTS OR
twin Dolphin Dr. #C200 REPRESENTATIVES.
Redwood City, CA 94065 AUTHORIZED HEPHESEN'I%E/——‘
| i /U’-——l—
ACORD 25-S(7197)1 of 1 #M16134

DAC @ACORDCORP@R’)@ N/1968

, \



STATE . eo‘fac’»& '420'807;-32\'1'\1 FR_ANClSCO, c'-z_A""941'4,2-0807 :
COMPENSATION h ST . . - . a o .
INS U R A NCE .

Fu N D CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

E .-'_'-'NUVEMBER 14 2001 '. S LAl s poLicv.inUMeer:  092- o1 UNIT 0
. Coe T .. o ) ".CFRT'rICA_T_EE;g_PIR_l:s - 7- 1 02 SN

-gﬁﬁ;:HTCUUNTY OF SAN MATED
o ATING GAIL: "RADCLIFFE .
“555.COUNTY-CENTER : 5TH FLR AT PRI
REDWODD CITY CA 98063~ 1665 T JOB PRDJECT #51- 5ooo1 R
Do . .DMNIBUS ENGINEERING ..~ " '
SERVCIES LT

. '.rThIS is to cnrtlfv Thal we have |squed a \,alld Workers' Compensatlon |nsurarv‘e pol c‘y ina forn* Epprovcd oy the Cah ornla_:
] insurance Commmsnoner lo the employer rumed below for The pOlle per.oo |ncur'at d. : . .

ThlS l')ollcy |s nol sublnct lo c,ancellal.or by the. Fund excc.o’r upon)(cxr‘ days adv‘.nco wr-tten norlce to the emp'oyer

: 45 . - - ) : I
' .We vilt '-Iso glve you)il'fN days nce no'lce should ‘his p"lIC\ be cam.el. =o pr|or to |ts normal nxpwat on e

'-Thla certlflcete of |n-;L.rance is not an msur nce pohcy :1'1d does r ot arneﬂd extend or alter tha coveraqe arforded by the'.
. . polities. hstc.a l*erem Ncwvnhsfanmng any reqwrement term, or bOFdIlCﬂ of any comr'—\ct or other do"uw‘cnt with
. fespect, *o which th's certificate ofinsurance -may- be i3suEd. or may ‘pertain. - th2 insurance r..fforded by the pcm.,le&‘

: 'deebrloed nergin is Subiect forall lhe terrns nxf‘lusmns and LO'ldll’.Ol’lS of sur‘h p:)'lCle.: ' :

%m L 4/

; _',.-AUTHor-u/.—JH HESEN CATIVE: S STl e R S ppEsipe '\;1

. .EHPLDYER S LIABILITY LIl'lIT INCLUDING DEFENSE CDSTS' 51 000 000 PER DCCURRENCE.

’ ENDORSEMENT #0015 ENTITLED ADDITIDNAL INSURED El’lPLDYER EFFECTIVE'
_ 07701701 IS. ATTACHED TO AND FORMS A. PART OF THIS 'POLICY.
.;.'NAl'lE DF ADDITIDNAL INSURED CUUNTY UF SAN HATED B

ENDURSENENT #2065 ENTITLED CERTIFICATE HDLDERS NDTICE EFFECTIVE_ .
._i_ 07/01/01 IS ATTACHED TO" AND FDRMS A PART DF THIS PDLICY.

EMPLOYER : C ST : Lol

 MARK_THOMAS & CO INC
..90. ARCHER-ST | :
'SAN JOSE - CA™ 95112
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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES
IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this - day of 2001, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at 555
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY?” and
" Sandis Humber Jones, hereinafter called ‘CONSULTANT".

WITNESSETH:

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a specific project
for performance of necessary services for and on behalf of COUNTY; and

WHEREAS, the COUNTY occasionally needs consultant services to deliver public
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as
the "Project"; and

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
the parties hereto desire to enter into an Agreement for said engineering services.

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows:

SECTION1. SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers improvement, or traffic control and channelization
improvements.

The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION 2. GENERAL REQUIREMENTS

(a) When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific

1
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(b) CONSULTANT?’S work shall begin within ten (10) days after receiving
COUNTY’S Notice to Proceed.

() The CONSULTANT will be responsible to the COUNTY in matters pertaining
to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representative of
the COUNTY for all purposes under this Agreement. .

(d) The CONSULTANT as part of the services to be performed, will keep the
COUNTY apprised at all times of the progress of the work.

(e) The CONSULTANT shall meet with COUNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
services described in Exhibit “A” and any approved final task orders.

® Computer software used by the CONSULTANT to produce the documents
required in'this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of
- copies specified in the Agreement.

(2 Any Computer Aided Design and Drafting (CADD) documents, drawings, and
dated files provided by CONSULTANT in accordance with the services covered by this
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product. The electronic media may be damaged during transfer or altered so
paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no warranties either express or implied, of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
documents of electronic media prepared by CONSULTANT without the prior written consent on
CONSULTANT. '

SECTION 3. ENGINEERING SERVICES BY CONSULTANT

2



A AN,

Exhibit “A”, attached hereto, includes a ist of the type of projects for which the
Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a specific project with a scope of work to accomplish said
project.

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided,

CONSULTANT agrees to perform all Engineering Services described in the approved Task
Order(s) necessary to complete the project.

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

4.1 CONSULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager and project engineer in advance of
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the
project. Approval of the use of staff from work sites other than the work sites of the engineering
staff initially identified to work on said project shall be subject to written approval by the
COUNTY. . '

'CONSULTANT represents that it is qualified to furnish the services described under this
Agreement. CONSULTANT further declares that one or more members or employees of its firm
and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogates the professional responsibilities of the
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or
malpractice. ' :

4.2  NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
approval, which should attempt to achieve an ethnic composition of their work forces which
approximates the ethnic composition of San Mateo County.

43 CORRECTIONS AND/OR REVISIONS
3
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CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
designated representative, that such changes are necessary for the project and are due to
oversights, omissions or errors of CONSULTANT. '

Payment to CONSULTANT for making any such necessary corrections and/or revisions,
addendum, or contract change orders which are determined by the Director of Public Works or
the respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to _
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved
final task orders. It is expressly understood that no additional payment shall be considered or
made for these services.

SECTION 5. GENERAL OBLIGATIONS OF COUNTY

(a) COUNTY shall be responsible for providing any available data required by the
CONSULTANT as stipulated in any approved final task orders.

(b) COUNTY shall examine documents submitted by CONSULTANT and shall -
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task
Orders. ' ﬁ :

SECTION 6. PAYMENT BY COUNTY

In consideration of the furnishing of the engineering services by CONSULTANT, as
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
completed monthly invoices for work performed as described in said Task Order(s). The
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be
authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part
of this Agreement.

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is
authorized to be increased by the County Board of Supervisors. Specific projects that may be
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of
Supervisors.

Payments for services performed are due and payabie upon completion and approval of
each Task Order by the Director of Public Works or the respective designated representative

4



should the project be accomplished within a single billing period.

6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items identified
in the Task Order.

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR
TERMINATION OF AGREEMENT

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order
the COUNTY may specifically authorize additional work necessary to properly close out the
project.

- If this Agreement or any Task Order is suspended or terminated due to fault of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CONSULTANT'S services that were satisfactorily performed.

6.3 PERFORMANCE OF SERVICES IF CON SULTANT IS NOT DILIGENT IN
- PERFORMING WORK

In the event CONSULTANT is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the same, and the cost
associated with having said work completed by a means other than the CONSULTANT will be
retained from any sums not yet paid to the CONSULTANT.

SECTION 7. PROGRESS AND COMPLETION

7.1 Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
by said Notice.

7.2 Time of Completion of each Task




P S

CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

‘ COUNTY agrees to exercise due diligence in performing its tasks to implement the
CONSULTANT’S time schedule.

7.3 COUNTY’S Review and Approval

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
previous review were not addressed by CONSULTANT in current submittal.

SECTIONS. CHANGES IN WORK

. The Director of Public Works or the respective designated representative may order major
‘changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT’S services. In the event that such changes are '
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased
compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra
compensation shall first have been agreed to in writing by COUNTY.

In the event that major changes are ordered pursuant to this Section, the schedule for
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

SECTION 9. RECORDS

The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
termination of Agreement. '

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally
recognized accounting basis and shall be available for COUNTY'S review at mutually convenient
times. |

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF
COUNTY

In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
6
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and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any financial interest under this Agreement is an officer or employee
" of COUNTY.

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any and
all subconsultants employed for the project described herein. CONSULTANT shall be solely
. responsible for all matters relating to payment of his employees, including compliance with social
security, withholding, and all other regulations governing such matters, and shall be solely
responsible for his own acts and those of his subordinates and employees.

SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects

. defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termination.

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration.

(c) On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and
CONSULTANT.

(d) The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.
For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or

7
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consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee.

SECTION 12. OWNERSHIP OF DOCUMENTS

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity
calculations, supporting documents, studies, survey notes, and other documents prepared by
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy
diskettes or other media acceptable to the COUNTY at no additional cost and become the
property of the COUNTY.

SECTION 13. TERM OF AGREEMENT

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the
Agreement by the County. The term of the Agreement may be extended, in one (1) year
increments. Said approval to extend the Agreement beyond the initiate two year term of the
Agreement shall be accomplished by written notification from the Director of Public Works or his
designated representative. ,

‘SECTION 14. TERMINATION OF AGREEMENT

The COUNTY reserves the right to terminate this Agreement, at no fault of either party
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT.

. The COUNTY is under no obligation to employ the CONSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the
various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed
required documents, and lack of quality control.

CONSULTANT agrees that failure to carry out the requirements as set forth in this

section shall constitute a breach of contract and after appropriate notification, may result in
termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

8
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SECTION 15. NON-ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,
or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the
COUNTY, as stipulated in Section 11 of this Agreement.

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

16.1 HOLD HARMLESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on account of,
injuries to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent
performance of any work required by this Agreement of CONSULTANT, provided that this shall
not apply to injuries or damage for which COUNTY has been found in a court of competent -
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to iﬁdemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

162 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in
this Agreement.

16.2.1 Workers' Compensation and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers'
Compensation and Employer Liability Insurance providing full statutory coverage. In
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signing this Agreement, the CONSULTANT makes the following certification, required by
Section 1861 of the California Labor Code:

I am aware of the provisions of Section 3700 of the California Labor
- Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
the Code, and I will comply with such provisions before commencing the
performance of the work of this Agreement.

16.2.2 Liability Insurance

The CONSULTANT shall take out and maintain during the life of this Agreement such
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
_ “whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly
employed by either of them. Such insurance shall be combined single limit bodily injury and
property damage for each occurrence, and in the aggregate, and shall be not less than the amount
specified below:

Such insurance shall include:
(a) Commercial General Liability $1,000,000
(b) Motor Vehicle Liability Insurance  $1,000,000
(c) Professional Liability $1,000,000

The CONSULTANT shall provide proof of continuing professional liability insurance to
COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by
COUNTY of the work constructed in conformance with CONSULTANT?’S design and any

- subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provisions of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or canceled, the
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement.
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys
fees associated with the resolution of the dispute.

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the contract documents and any health or safety or environmental protection

- precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their

- employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and

" environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made additional insured’s under the
General Contractor=s general liability insurance policy.

SECTION 19. Emplovee Benefits
For the purpose of Section 19 and section 20, contractor shall mean consultant.

All Contractors with contracts over $5,000 with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic partner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached. :
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SECTION 20. Non-Discrimination

No person shall be excluded from participation in, denied benefits of, or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
~ physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non-discrimination for all employees and
Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
determined by the County Manager, including but not limited to:

1) termination of this Agreement;

ii) disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up to 3 years;

iii) liquidated damages of $2,500 per violation;

v) imposition of other appropriate contractual and civil remedies and -
sanctions, as determined by the County Manager.

To effectuate the provisions of this paragraph, the County Manager shall have the
authority to: '

i) examine Contractor’s employment records with respect to compliance with
this paragraph,
ii) set off all or any portion of the amount described in this paragraph against

amounts due to Contractor under the Contract or any other Contract
between Contractor and County.

Contractor shall report to the County Manager the filing by any person in any court of any
complaint of discrimination or the filing by any person.of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
that within such 30 days such entity has not notified Contractor that such charges are dismisséd or

otherwise unfounded. Such notification shall include the name of the complainant, a copy of such
~ complaint and a description of the circumstance. Contractor shall provide County with a copy of
its response to the Complaint when filed. '

In the event that it is determined, by the County, that any portion of these requirements

regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements.

12
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SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in
advance, by the County and addressed as follows:

COUNTY: : , :
Neil R. Cullen, Director of Public Works
(or his designated representative)
COUNTY of San Mateo, DPW

555 County Center, 5th Floor

Redwood City, CA 94063-1665

CONSULTANT:

Kenneth N. Olcott, P.E.
Vice President
Sandis Humber Jones
605 Castro St.
P.O. Box 640
Mountain View, Ca. 94042-0640

13



IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have affixed their hands on the day and year first above written.

“COUNTY” _ | SAN MATEO COUNTY

BY
. Michael D. Nevin, President :
Board of Supervisors, County of San Mateo

ATTEST:

Clerk of said Board

“CONSULTANT”

14
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Exhibit “A”

Engineering Services

The Consultant shall provide services to include, but not be limited to, preliminary studies,

- topographic surveys, geotechnical studies, project concept development, design, construction
management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following:

Street Improvements
Land Movement Repair
Hydraulic Studies
Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation

" Landfill Remediation and Repair
Stream/Creek Remediation

PN R W

- The above represent general categories of possible type projects. The Consultant would be
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement. '

15
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Exhibit “B”

Hourly Rate Schedule

SEE ATTACHED

Notes; .

1. Allowance for Travel Expenses shall be at the rate of $0.345 per mile.
The hourly rates indicated above shall remain in effect for the term of the Agreement,
unless adjustments are approved in writing, in advance of accruing cost at new rates, by
the County. ’ '

16



Dec~05-2001

405 Casma Sreer

~ PO.Box 440
Mountain View, (A
940420640

fal. (650) 9696900
“ax (650) 965-6472

Saaamento, (A
(916) 9299290

Salinas, CA
(B31) 7572927

——

(510) 8738866 .

www.shj-co.cam

From-SANDIS HUMBER ) JONES P.004/004  F-4IT

8509696472 T-482

SANDIS Humer J

CIVIL ENGINEERS SURVEYQRS PL A

STANDARD HOURLY CHARGE RATES

MOUNTAIN VIEW OFFICE
Effective September 1, 2001 through August 31, 2002

~ ENGINEERING SERVICES
Clerical $50.00
Computer / Engineer Technician Levell - $55.00
: : Level Il $70.00
Level 1li . $85.00
Design Engineer - Level | $65.00 -
Level il $75.00
Level Il $85.00
Project Engineer Level | 1 $85.00 -
' Level li $95.00
Level il $110.00
- Senior Engineer $135.00
Associate Principal $150.00
Principal - $180.00 -
'SURVEYING SERVICES
Computer. / Surveying Technician : Level | $55.00
' Level lI $70.00
“Level lll $85.00
Project Surveyor Level | $85.00
' Level ll $95.00
Level lll $108.00
Senior Project Surveyor $136.00
- Chief of Survey Crew $105.00
2-PersonSurvey Crew $190.00
2-Person Survey Crew with Apprentice $235.00
3-Person Survey Crew - $270.00
SPECIAL SERVICES
Expert Witness (4 hours min.) $250.00
REIMBURSABLE COSTS |

—

" Printing, Monuments, Materials, Outside Services and Consultants, Courier/Delivery

gfrvigg;s/, Express/Overnight Mail, Travel/per diem, Agency Fees Advanced, etc., at Cost
us B.

OVERTIME

G

All overtime charges are invoiced on the basis of one and one-half times the above rates.

Ly
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Exhibit “C”
Equal Benefits Ordinance
CHAPTER 2.93
ORDINANCE NO __04026
An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee benefits routinely comprise a significant proportion
of total employee compensation; and

WHEREAS, discrimination in the provision of employee benefits between
employees_with domestic partners and employees with spouses results in unequal pay for equal
work; and

WHEREAS;, County of San Mateo law prohibits discrimination based on marital status
and/or sexual on'entatioh; and

| 'WHEREAS, it is the County's intent, through the contracting préctices outlined herein,
to equalize the total compensation between similarly situated employees with spouses and
employees with domestic partners;
| NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATEO

ASFOLLOWS: | |
Section 1. There is hereby added to the Ordinance Code of.the County of San Mateo a new
Chapter 2. 93 to read as follows:
Chapter 2. 93 County Contracts - Non-Discrimination in Benefits

2.93.010 Definitions.

17
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| For the purposes of this chapter,

A "Cbntract" means a legal agreement between the County aﬁd a Contractor for
public works; consulting, or other services, or for purchase of supplies,
material or equipment for which the consideration is in excess of $5,000.

B. "Contractor" means a party who enters into a Contract with the County.

C. "Contract Awarding Authority" means the Board of Supervisors or the
individual authorized by the Board of Supervisors to enter into Contracts on
behalf of the County.

D. "Domestic Partner” means any person who is registered as a domestic partner
with'thé Secretary of State, State of California registry or the registry of the
state in which the employee is a resident.

E. - "Employee Benefits" means the provision of any benefit other than pension
and retirement benefits provided to spéuses of employees or providedllto an
empioyée on account of the employee's having a spouse, including but not
limited to bereavement leave; disability, life, and other types of insurance;

. family medical leave; heaith benefits; membership or membership discounts;
moving expenses, vacation; travel beneﬁté; and any other benefits given to
employees, provided that it does not include benefits to the extent that the
application of the requirements of this chapter to such benefits may be
preempted by federal or state law.

2.93.020 Discrimination in the provision of benefits prohibited.

(2) No Contractor on a County Contract shall discriminate in the provision of

18
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Employee Benefits between an employee with a domestic partner and an employee with a spouse,
subject to the following conditions:

1. Inthe event that the Contractor's actual cost of providing a particular
benefit for the domestic partner of an employee exceeds that of providing it
for the spouse of an employee, or the Contractor's actual cost of providing
a particular benefit to the spouse of an employee exceeds that of providing
it for the domestic partner of an employee, the Contractor shall not Ee
deemed to discriminate in the provision of Employee Benefits if the
Contractor. conditioné providing such benefit upon the employee's
agreeme}lt to pay the excess costs.

2. The Contractor shall not be deemed to discriminate in the provision of
Employee Benefits if, despite taking reasonable measures to do so, the
Contractor is unable to extend a particular employee benefit to domestic
partners, so long as the Contractor provides the employee with a cash
payment equal to the Contractor's cost of providing the benefit to an
employee's spouse.

(b) The Board of Supervisors may waive the requirements of this Chapter when it
determines that it is in the best interests of the County. The County Manager may waive the
requirements of this chapter for Contracts not needing the approval of the Board of Supervisors
where waiver would be in the best interests of the County for such reasons .as follows:

1. Award of a Contract or amendment is necessary to respoﬁd to an

emergency,
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2. The Contractor is a sole source;
3. No compﬁant Contractors are capable of prdviding goods or services
that respond to the County's requirements; |
4. The requirements are inconsistent with a grant, subvention or
agreement with a public agency;
5. The County is purchasing through a cooperative or joint purchaéing
agreement;
(¢) Contractors should submit requests for waivers of the terms of this Chapfer to the
Contract Awarding Authority for that Contract, or in the case of Contracts approved by
| thelBoard, the County Manager.
(d) The Contract Awarding .Authority, or in the case of Contracts approved by the
‘Board, the County Manager,'may reject an entity's bid or propoéals, or terminate a Contract, if the
Contract Awarding Authority determines that the entity was set up, or is being used, for the
purpose of evading the intent of this Chapter.
(e) No Contract Awarding Authoﬁty shall execute a Contract with a Contractor
unless such Contractbr has agreed that the Contractor will not discriminate in the provision of

Employee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (i) within the County; (ii) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the
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Contractor's presence at that location is connected to a Contract with the County; and (iii)
elsewhere in the United States where work related to a County Contract is being performed. The
requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or
Contractor.
2.93.040 Powers and duties of the County Manager.
| The County Manager's office shall have the authority to:
(a) Adopt rules and regulations, in accordance with this Chapter and the
- Ordinance Code of the County of San Mateo, establishing standards and procedures for
effectively carrying out this Chapter.
(b) Receive notification from employees of Contractors regarding violations of
this Chapter.
(©) Determine‘land recommend to the Board of Supervisors for final decision the
imposition of appropriate sanctions for violation of this Chapter b}; Contractors including, but
. not limited to:
1. Disqualification of the Contractor from bidding on or being awarded 2
County contract for a period of up té 5 years; and |
2. Contractual remedies, including, but not limited to termination of contract.
3. Liquidated damages in the amount of $2,500.
(d) Examine Contractors' benefit programs covered by this chapter;
(e) Impose other appropriate contractual and civil remedies and sanctions for

violations of this chapter;
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(f) Allow for remedial action after a finding of non-compliance, as specified by
rule;
(g) Perform such other duties as may be required or which are necessary to-

implement the purposes of this Chapter.

2.93.050 Date of Application.

The provisions of this Chapter shall_apply to any Contract awarded or amended on or
after. July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining
agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or
amended after the effective date of the next collective bargainiﬁg agreement.

Section 2. Severability. The provisions of this ordinance are declared to be sepafate and
severable. If a.court' of competent jurisdiction, all appeals having been exhausted or all appeal
periods having ruri, finds any provision of this ordinance to be invalid or unenforceable as to any
person or circumstance, such offending provision shall, if feasible, be deemed to be modified to
be Within the limits of enforceability or validity. However, if the offending provision cannot be
so modified, it shall be null and void with respect to the particular person or circumstance, and
all other provisions of this ordinance in all other respects, and the offending provision with
respect.to all other persons and all other circumstances, shall remain valid and enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment.
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Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form
(To Be Submitted with Proposal)

I Vendor Identification : -
Name of Contractor: - g an 0{ 16 IL‘l[U/WL bW \fﬂTl S
Contact Person: - _Jean Gf anaAp
Address: [o% Cactro &h"&fb
MoyntninView Ca f{/n a

Phone Number: ém - C;[pq -(p 9 (4]6] Fax Numbér: /é \—5’0 “?é 7’ é %7‘2.

I  Employees

v Yes ' No

Does the Contractor have any employees?

Does the Contractor provide benefits to spouses of employees? i/Y es No

*If the answer to one or both of the above is no, please skip to Section I'V.*

Equal Benefits Compliance (Check One)

. Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its employees with
spouses and its employees with domestic partners.

Yes, the Contractor complies by offering a cash equivalent payment to eligible employées in lieu of equal
benefits. .

No, the Contractor does not comply.

O 00 SI\E

The Contractor is under a collective bargaining agreement which began on (date) and
expires on (date).

v Declaration

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that
[ am authorized to bind this entity contractually.

Execguted'ﬂﬁs ;_2 T day of /V® 7200 { atm,/;(/l’:&h;) 1//&) M

(City) (State)
Jean @MM‘U
_ Signatur'e Name (Please Print)
dh e Crrangat OLLicer GH -1 TaA4L 4 25

Title Contractor Tax Identification Number
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Client#: 3517

SANDIHUMB2

ACORD,

CERTIFICATE OF LIABILITY INSURANCE

DATE (VMWDD/YY)

12/4/01

PRODUCER

Dealey, Renton & Assoc:Lates
P. O. Box 12675

Oakland, CA 94604-2675
510 465-3090

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

msurera: Hartford Casualty Insurance co.

INSURED
Sanfhs Humber Jones Civil nsurers: Hartford Fire Insurance Co.
Engineers Surveyors Planners wsurer¢: American Motorists Ins. Co.
P.o. B‘.Jx 640 nsurerp: Security Ins. Co. of Hartford
Mountain View, CA 94042
| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY -BE ISSUED OR
MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFFECTIVE LICY EXP!RATION

[nsR TYPE OF INSURANCE POLICY NUMBER DATE (MVBONYL | DATE (MDD . UMITS
A | GENERAL LIABLITY 57SBKLM8902 . 03/03/01|03/03 /02 |EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY - ) FIRE DAMAGE (Anyorefirs) [$3 00,000
| cLams mace OCCUR MED EXP (Anyorsperson) {810, 000 -
| ] ) PERSONAL & ADVINJURY {131, 000, 000
[ | GENERAL AGGREGATE s2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMP/OP AGG |32 , 000, 000
__l poLicy | X | PRS: Loc .
B | AUTOMOBILE LIABILITY S57UENGG1017 03/03/01|03/03/02 | comemen siNGLe LimiT :
X | ANy auTO . (Ea accident s1 ] 000 ' 000
|| ALL OWNEDAUTOS BODILY INJURY 5
|| scHEDULED AUTOS {Per persan)
| X | HIRED AUTOS BODILY INJURY 1s
| X | NON-OWNED AUTOS (Per acdidsn)
X [Drive Other Cay
N poEmpe s
| GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHERTHAN EAACC |{$
AUTQ ONLY: AGG |
EXCESS LIABILITY EACH OCCURRENCE $
OCCUR l:l CLAIMS MADE AGGREGATE 3
$
DEDUCTIBLE $
RETENTION . § - $
C | WORKERS COMPENSATION AND 7BG10491300 03/03/01{03/03/02 | X |¥CSTATU otH- n
EMPLOYERS' LIABILTTY : : E.L. EACH ACCIDENT s1,000,000
E.L. DISEASE -EAEmpLOYee| s1 , 000, 000
E.L. pisease -poLcyum |1, 000, 000
D joeR Professional [AEE03 02563 03/03/01|03/03/02] $1,000,000 per claim
Liability - |.$2,000,000 annl aggr.

Ref: SHJ 201218.
County of San Mateo and its officers,

primary.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Omnibus Engineering Agreement -

agents,
additional insureds as respects general and auto liability.

2001. .
employees and servants are
Insurance is

CERTIFICATE HOLDER AD D ITIONAL INS URE D INSURER LETTER:

CANCELLATION

County of San Mateo
Department of Public Works
555 County Center , 5th Floor
Redwood City, CA 94063-1665

SHOULD ANY.OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL 3 () DAYSWRITTEN
NOTICE TOTHE CERTIFICATE HOLDERNAMED TO THE LEFT, BUT FAILURE TO DO SOSHALL

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER;ITS AGENTS OR

REPRESENTATIVES.
e

b (- Bamour

'ACORD25-S (187)1 of 1  #M56328

AUTHORIZED REPRESENTATIVE
DAC © ACORD CORPORATION 1988



POLICY NUMBER: 57SBKLM8902 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. B

ADDITIONAL INSURED - DESIGNATED PERSON or
: ORGANIZATION |

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Name of Person or Organization:

County of San Mateo
Department of Public Works
555 County Center , 5th Floor
Redwood City, CA 94063-1665 -

(if no entry ap{Je'ar_:s above, information required to 'complete this endorsement will be shown in the Declarations
as applicable to this endorsement.) ' ' '

WHO IS AN INSURED (Section 11) is amended to include as an insured the person 'pr organization shown in
= the Schedule, but only with respect to liability arising out of your operations or premises owned by or

o rented to you. - . '
Ref: SHJ 201218. Omnibus Engineering Agreement - 2001. County of San
Mateo and its officers, agents, employees and servants are additional
insureds as respects general and auto liability. Insurance is primary.

'PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY
AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED .
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS
INSURANCE. . : '

CG 2026 11 85
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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES
' IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this day of 2001, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at 555

- County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and

Korve Engineering, hereinafter called ‘CONSULTANT®.

WITNESSETH:

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to
engage the services of a professronal technical expert on a temporary basis for a specific prolect
for performance of necessary services for and on behalf of COUNTY; and -

WHEREAS the COUNTY occasionally needs consultant services to deliver pubiic
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as
the "Project"; and :

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
the parties hereto desire to enter into an Agree'nent for said engineering services.

NOW, THEREFORE IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows:

SECTION 1. SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers 1mprovement or traffic control and channelization

. improvements. -

The Scope of the Project to be executed by CONSULTANT shall .be as described in
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION 2. GENERAL REQUIREMENTS

(a) When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific

1
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project, the COUNTY wﬂl issue a Final Task Order, herein after called ‘Task Order’ for the
'CONSULTANT to proceed.,

® CONSULTANT’S work shall begin within ten (10) days after receiving
COUNTY’S Notice to Proceed.

(c) The CONSULTANT will be responsible to the COUNTY in matters pertaining
to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representative of
the COUNTY for all purposes under this Agreement.

(dy - The CONSULTANT as part of the services to be performed will keep the
COUNTY apprised at all times of the progress of the work.

(e) The CONSULTAN T shall meet with COUNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
services described in Exhibit “A” and any approved final task orders.

® Computer software used by the CONSULTANT to produce the documents
required in this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
of this Agreement and at the time of final submittal of report, the CONSULTANT .shall furnish
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of
copies specified in the Agreément:

(8) . Any Computer Aided-Design and Drafting (CADD) documents, drawings, and
dated files provided by CONSULTANT in accordance with the services covered by this
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product. The electronic media may be damaged during transfer or altered so
paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no warranties either express or implied, of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
documents of electronic media prepared by CONSULTANT without the prior written consent on
CONSULTANT.



PR.BP

SECTION 3. ENGINEERING SERVICES BY CONSULTANT

Exhibit “A”, attached hereto, includes a list of the type of projects for which the
Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a specific project with a scope of work to accomplish said

_project. : :

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided,
CONSULTANT agrees to perform all Engineering Services described in the approved Task
Order(s) necessary to complete the project. ‘

- SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

41- CONSULTANT PERSONNEL

- The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager and project engineer in advance of
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the
project. Approval of the use of staff from work sites other than the work sites of the engineering
staff initially identified to work on said project shall be subject to written approval by the
COUNTY. '

CONSULTANT represents that it is qualified to furnish the services described under this
Agreement. CONSULTANT further declares that one or more members or employees of its firm
and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogates the professional responsibilities of the
CONSULTANT and/or subconsultants with respect to-design defects, errors, omissions, or
malpractice.

4.2  NON-DISCRIMINATION |

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
- approval, which should attempt to achieve an ethric composition of their work forces which
approxi1nates the ethnic composition of San Mateo County.

3
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43 CORRECTIONS AND/OR REVISIONS

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
designated representatlve that such changes are necessary for the project and are due to
oversights, omissions or errors of CONSULTANT. :

Payment to CONSULTANT for making any such necessary corrections and/or revisions,
addendum, or contract change orders which are determined by the Director of Public Works or
the respective designated representative to be due to the oversights, omissions, or errors of the -
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved
final task orders. It is expressly understood that no addltlonal payment shall be considered or
made for these services.

SECTION 5. - GENERAL OBLIGATIONS OF COUNTY

(2) | COUNTY shall be responsible for providing any available data required by the
CONSULTANT as stipulated in any approved final task orders.

(b) COUNTY shall examine documents submitted by CONSULTANT and shall

- render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COL'NTY and CONSULTANT), as stipulated in approved final Task

Orders. '

SECTION 6. PAYMENT BY COUNTY

In consideration of the furnishing of the engineering services by CONSULTANT, as
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
completed monthly invoices for work performed as described in said Task Order(s). The
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be
authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part
of this Agreement.

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is
authorized to be increased by the County Board of Supervisors. Specific projects that may be
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of
Supervisors.
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Payments for services performed are due and payable upon completion and approval of
- each Task Order by the Director of Public Works or the respective designated representative
should the project be accomplished within a single billing period.

6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items 1dent1ﬁed
in the Task Order

6.2 PAYMENT UPON SUSPENSION. ABANDONMENT OF PROJECT, OR
TERMII\ATION OF AGREEMENT

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. Inthe event that the COUNTY abandons any Final Task Order
the COUNTY may specifically authorize additional work necessary to properly close out the
project.

If this Agreement or any Task Order is suspended or terminated due to fault of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CON SULTAN T'S services that were satisfactorily performed.

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN
PERFORMING WORK

In the event CONSULTANT is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the sarhe, and the cost
associated with having said work completed by a means other than the CONSULTANT will be
retained from any sums not yet paid to the CONSULTANT.

SECTION 7. PROGRESS AND COMPLETION

7.1 Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
by said Notice. '
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7.2 Time of Completion of each Task

CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

COUNTY agrees to exercise due diligence in performing its tasks to implement the
CONSULTANT’S time schedule. :

7.3  COUNTY’S Review and Approval

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
previous review were not addressed by CONSULTANT in current submittal.

SECTION 8. CHANGES IN WORK

The Director of Public Works or the respective designated representative may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT’S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased
compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra
compensation shall first have been agreed to in writing by COUNTY.

In the event that major changes' are ordered pursuant to this Séction, th.e schedule for
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

SECTIONY. RECORDS

The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
tenmnatlon of Agreement.

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally
recognized accounting basis and shall be available for COUNTY'S review at mutually convenient
times. :

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF
COUNTY
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In acceptmg this Agreement, CON SULTANT covenants that it presently has no interest,
and shall not acqulre any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any financial interest under this Agreement is an officer or employee .
of COUNTY.

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any and
all subconsultants employed for the project described herein. CONSULTANT shall be solely

“responsible for all matters relating to payment of his employees, including compliance with social
security, withholding, and all other regulations governing such matters, and shall be solely
responsible for his own acts and those of his subordinates and employees. -

SECTION 11. GENERAL PROVISIONS

_ (@) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termination.

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration.

(c) On 4ll matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and
CONSULTANT.

(d) The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.

7
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For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee.

SECTION 12. OWNERSHIP OF DOCUMENTS

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity
calculations, supporting documents, studies, survey notes, and other documents prepared by
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
become the property of the COUNTY without restriction or limitation on their use. However,
-should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy
diskettes or other media acceptable to the COUNTY at no addmonal cost and become the
property of the COUNTY.

SECTION 13. TERM OF AGREEMENT

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the
Agreement by the County. The term of the Agreement may be extended, in one (1) year
increments. Said approval to extend the Agreement beyond the initiate two year term of the
- Agreement shall be accomplished by written notification from the Director of Pubhc Works or his
desxcnated representative.

SECTION 14. TERMINATION OF AGREEMENT

The COUNTY reserves the right to terminate this Agreement, at no fault of either party
‘1o this Agreement, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT.

The COUNTY is under no obligation to employ the CONSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to employ other consulting firms for, the
various phases of work. I, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not
be limited to: lack of compliance with agreed upen schedule, submittal of partially completed
‘required documents, and lack of quality control.

CONSULTANT agrees that failure to carry out the requirements as set forth in this
“section shall constitute a breach of contract and after appropriate notification, may result in

8
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termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

SECTION 15. NON-ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,
or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the

- COUNTY, as stipulated in Section 11 of this Agreement. '

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

16.1 HOLD HARMLESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on account of;
injuries to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent
performance of any work required by this Agreement of CONSULTANT, provided that this shall
not apply to injuries or damage for which COUNTY has been found in a court of competent
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

16.2° INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the - .
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Cettificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in
this Agreement. '

16.2.1 Workers' Compensation and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers'
Compensation and Employer Liability Insurance providing full statutory coverage. In

9
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signing this Agreement, the CONSULTANT makes the following certification, required by
Section 1861 of the California Labor Code;

I am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
the Code, and I will comply with such provisions before commencing the
performance of the work of this Agreement, :

16.2.2 Liability Insurance

The CONSULTANT shall take out and maintain during the life of this Agreement such
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly
employed by either of them. Such insurance shall be combined single limit bodily injury and
property damage for each occurrence, and in the aggregate, and shall be not less than the amount
specified below: ' ' ' '

Such insurance shall include:
() ~ Commercial General Liability $1,000,000 _
(b) Motor Vehicle Liability Insurance ~ $1.000.000
(c) Professional Liability $1.000.000

The CONSULTANT shall provide proof of continuing professional liability insurance to
COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by
COUNTY of the work constructed in conformance with CONSULTANT’S design and any
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded -
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

" In the event of the breach of any provisions of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or canceled, the
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
~ pursuant to this Agreement. :
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys
fees associated with the resolution of the dispute.

SECTION 18. J OBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures

_necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made additional insured’s under the
General Contractor=s general liability insurance policy.

SECTION 19. Emplovee Benefits

For the purpose of Section 19 and section 20, contractor shall mean consultant,

All Contractors with contracts over $5,000 with the County must comply with the County
" Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic pariner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

1In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordmance Code. Exhibit “C” and “D”
Attached.
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SECTIONAZ-O. Non-Discrimination

No person shall be excluded from participation in, denied benefits of, or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non-discrimination for all employees and
Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
determined by the County Manager, including but not limited to:

1) termiriation of this Agreement;

i) disqualification of the Contractor from bidding on or being awarded a-
County contract for a period of up to 3 years;

ii1) liquidated damages of $2,500 per violation;

iv) imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager.

To effectuate the provisions of this paragraph, the County M_ariager shall have the
authority to:

1) examine Contractor’s employment records with respect to compliance with
this paragraph;

ii) set off all or any portion of the amount described in this paragraph against
amounts due to Contractor under the Contract or any other Contract
between Contractor and County.

Contractor shall report to the County Manager the filing by any person in any court of any
complaint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
that within such 30 days such entity has not notified Contractor that such charges are dismissed or
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such .
complaint and a description of the circumstance. Contractor shall provide County with a copy of
its response to the Complaint when filed. '

In the event that it is determined, by the County, that any portion of these requirements
regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements.
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SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in
advance, by the County and addressed as follows

. COUNTY:
: Neil R. Cullen, Director of Public Works
(or his designated representative)
COUNTY of San Mateo, DPW
555 County Center, 5th Floor
edwood City, CA 94063-1665

CONSULTANT:

Gene T. Ginther, PE, PLS
Project Manager

Xorve Engineering, Inc.

155 Grand Avenue, Suite 400
Oakland, CA 94612
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IN WITNESS WHEREQF, the parties hereto, by their duly authorized representatives,
have affixed their hands on the day and year first above written.

“COUNTY” - SAN MATEO COUNTY

BY

Michael D. Nevin, President
Board of Supervisors, County of San Mateo.

ATTEST:

Clerk of said Board

“CONSULTANT” Korve Engineering, Inc.

BY: J,./f Z——‘\
/ |

Gene T. Ginther, PE, PLS
Project Manager

14



PR.BP

Exhibit “A”

Engineering Services

The Consultant shall provide services to include, but not be limited to, preliminary studies,
topographic surveys, geotechnical studies, project concept development, design, construction

.management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following:

Street Improvements .

Land Movement Repair
Hydraulic Studies

Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation
Landfill Remediation and Repair
Stream/Creek Remediation

0NN A WD

The above represent general categories of possible type projects. The Consultant would be
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement.
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Exhibit “B>

Hourly Rate Schedule
KORVE ENGINEERING HOURLY BILLING RATES

Standard Qvertime

Engineers and Planners Grade 1 365 $98
2 70 108
3 75 114
4 80 120
5 85 128
6 o0 135
7 95 143
8 100 150
2} 105
10 110
11 120
12 - 125
13 i 130
14 135
15 140
16 145
17 150
18 155
19 160
20 165
21 170
22 175
23 180
24 185
Technicians and Support Staff Grade A $40 $60
B 45 68
cC 50 75
D 55 83
E 60 90
F 65 a8
G 70 105
H 75 113
I’ 80 120
J 85
K 80
L a5
M 100
Computer Time Charge Per Hour $10
Expert Testimony Is invoiced at a rate of two (2) times the Standard Hourly Rate.

NOTE: All rates are subject to a 5% annual escalatlon commencing In April,

Notes:

Allowance for Travel Expenses shall be at the rate of $0.345 per mile.
The hourly rates indicated above shall remain in effect for the term of the Agreement,
unless adjustments are approved in writing, in advance of accruing cost at new rates, by

the County.

N
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Exhibit “C”
Equal Benefits Ordinance
CHAPTER 2.95
ORDINANCE NO __04026
An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee benefits routinely comprise a significant proportion .
of total employee compensation; and

WHEREAS, discrimination in the provision of employeé benefits between
employees with domestic partners and employees with spouses results in unequal pay for equal
work; and |

WHEREAS, County of San Mateo law pr_o-hibits discrimination based on marital status
and/or sexual orientation; and

WHEREAS, it is the County's'intent, through fhe contracting practices outlined herein,
to equalize the total co%npensation between similarly situafed employees with spouses and |
employees with domestic partners;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATEO
AS FOLLOWS: |
Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new
Chapter 2. 93 to read as follows:
Chapter 2. 93 County Contracts - Non-Discrimination in Benefits

2.93.010 Definitions.
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For th¢ purposes of this chapter,

A "Coﬁtract" means a legal agreemeﬁt between the County and a Contractor for
public works, consulting, or other sefvices, or for purchase of supplies,
material or equipment for which the consideration is in excess of $5,000.

B. “Contrécto_r" means a party who enters into a Contract with the County.

C. "Contract AWarding Authority" means the Board of S.upervisors or thé
individual authorized by the Board of Supervisors to enter into Contracts on
behalf of the County. ’

D. "Domestic Partner" means any person who is registered as a domestic partner

- with the Secretary of State, State of California registry or'thg registry of the
state ‘in which the erhployee 1s a resident.

E. ~ "Employee Beneﬁts;' means the provision of any benefit other than pension
and r_etiremén.t'b:eneﬁts provided to spouses of employees or brovided to an
employee on account of the employee's having a spouse, including but not
limited to bereavement leave; disability, life, and other types of insurance;
family medical leave; health beneﬁts;'membership or membership discounts;
moving expenses; vacation; travel beneﬁfs; and any other benefits given to
employees, provided that if does not include benefits to the extent that the
application of the requirements of this chapter to such beﬁeﬁts may be
preempted by federal or state law.

2.93.020 Discrimination in the provision of benefits prohibited.

(a) No Contractor on a County Contract shall discriminate in the provision of
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Employee Beneﬁts between an employee with a domestic partner and an employee with a spouse,
subject to the following conditions:

1. Inthe event that the Contractor's actual cost of providing a particu]al-*
benefit for the domestic partner of an employee exceeds that of providing it
for the spouse of an employee, or the Contractor's actual cost of proiliding
a paﬁiculﬁ benefit to the spouse of an employee exceedé th.at'of providing
it for the domestic partner of an employee, the Contractor shall nbt be
deemed to discriminate in the ﬁrovision of Employee Benefits if the
Contractor conditions providing such benefit qup the employee's
agreement to pay .the excess costs.

2. The Contractor shall not be deemed to discriminate in the provision of
Employee Benéﬂfs if, despite taking reaéonable measures to do so; the
Contractor is unable to extend a particular employee benefit to domestic
partners; so long as the Contractor provides the employee with a cash
payment equal to the Contrac’;or's cdét of providiﬁg the benefit té an
employee's spouse.

(b) The Board of Supervisors may waive the requirements of this Chapter when it
determines that it is in the best interests of the County. The County Manager may waive the
requirements of this chapter for Contracts not needing the approval of the Board of Supervisors
where waiver would be in the best interests of the County for such reasons as follows:

1. Award of a Contract or amendment is necessary to respond to an

emergency;
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2. | ‘The Contractor is a sole source; |
3. ' No compliént_ Contractors are capable of providing goods or services
that respond to the County's requirements;
4, The requirements are inconsistent with a grant, subvention or.
agreement with a public agency;
5. The County is pufchasing thréugh a cooperative or joint purchasing
agreement;
(c) Contractors should submit requests for waivers of the terms of this Chapter to the
. Contract Awarding Authority for that Contract, or in the case of Contracts approve-d by
the Boallrd, the County Manager.
(d) The Cdﬁtrac‘c Awardipg Authority, or in the case of Contracts approved by the
Board, the County Manéger, may reject an entity's bid or proposals, or terminate a Contract, if the
Contract Awarding Authority determines that th.e éntity was set up, or is being used, for the |

purpose of evading the intent of this Chapter.

(e} No Contract Awarding Authority shall execute a Contract with a Contractor
unless such Contractor has agreed that the Contractor will not discriminate in the provision of

Employee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (i) within the County; (i) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the
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Contractor's presence at that location is connected to a Contract with the County; and (iii)
elsewhere in the Uru'ted States where work related to a County Confract js being performed. The
requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or
,_Co_ntractm;. | | |
2.93.040 Pﬁwers and duties of the County Manager.
) The County Manager's office shall have the authority to:
(a) Adopt rules and regulations, in accordance with this Chapter and the
O;dinance Code of the County of San Mateo, establishiné l»standards and pfocedures for
eﬁ’ectively carrj/ing out this Chapter.
(b) Receive notification from employees of Contractors regarding violations of
* this Chapter. |
- (c) Determine and recommend to the Board of Supewisérs for final decision the

imposition of ap'propriate.sanctions for violation of this Chapter by Contra&tors including, but
not limited to:

1. Disquaiiﬁcation of the Contractor from bidding on or being awarded a
County contract for a period of up to 5 years; and

2. Contraétu’al remedies, including, but not limited to ternﬁnation of contract.

3. Liquidated damages in the amount of $2,500.

(d) Examine Contractors' benefit programs covered by this chapter;
(€) Impose other appropriate contractual and civil remedies and sanctions for

violations of this chapter;
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(f) Allow for remedial action after a finding of non-compliance, as specified by
rule;
(g) Perform such other duties as may be required or which are necessary to

implement the purposes of this Chapter.

| 2.93.050 Date.of Application.

The provisions of this Chaptef shall apply to any Contract awarded or amended on or
after July 01, 2001, provided that if the Contfactor is then signatory to a collective bargaining
agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or
amended after the effective date of the next collective bargaining agreement.

Section 2, Sevgrability. The i)rovisions of this ordinance are decléred to be separate and
severable. If a court of competenf jurisdiction, all appeals having been exhausted or all appeal
perioas.having run, finds any provision of this ordinance to be invalid or unenforceable as to any
person o.r circumstance, such offending provision shall, if feasible, be deemed to be modified to
be within the lhfﬁts of enforceability or validity. However, if tﬁe offending provision cannot be
so modified, it shall be null and void with respect to the barticular per;c,on or circumstance, and
all other provisions of this ordinance in all other respects, and the offending provision with .
respect to all other persons and all other circumstances,-sh-all remain valid anci enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment.

22



e R

Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form
(To Be Submitted with Proposal)

I Vendor Identification

Name of Contractor: Korve Engineerine, Inc.
Contact Person: Mz, James C. Fea. Northerm Regional Director
Address: 155 Grand Avenue, Suite 400

" Qakland. CA 94612

Phone Number: (510) 763-2929 Fax Number: (510) 763-2796
I Employees

Does the Contractor have any employees? . X Yes No

Does the Contractor provide benefits to spouses of employees? X Yes No

. *If the answer to one or both of the above is no, please skip to Section IV.*

=

Equal Benefits Compliance (Check One)

X

Yes, the Contractor complies by offering equal berefits, as defined by Chapter 2.93, to its employees with
spouses and its employees with domestic partners.

Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal
benefits.

No, the Contractor does not comply.

00O O

" The Contractor is under a collective bargaining agreement which began on (date) and
expireson_______________ (date). ) .

Iv Declaration

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
thatI am authorized to bind this entity contractually.

Executed this ——0th day gf _October , 2001 —at Osgkland , California
(City) (State)
James C, Fea
Signature ' Name (Please Print)
Northern Regional Director . 94-3044352

Title Contractor Tax Identification Number
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A(‘nRD CERTIFICATE OF L!ABILITY INSURANCE

PRODUCER (525)935-0545
P.O. Box 3946

Walnut Creek;

Nourse Insurance Brokers,

FAX (925)935-0486
Inc.

590 Lennon Lane-Suite 160
CA 94598-0868

License #0508345

THIS CERTIFICATE]
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

[ DATE (M/DD/YY)
11/28/2001

INSURERS AFFORDING COVERAGE

INSURED Korve Engineering, Inc. INSURERA:  Fireman's Fund Insurance Co.
. 155 Grand Avenue, Sl'n'te 400 INSURER B: Republic Indemn1ty Co. of Ca.
Oakland, CA 94612 INSURER C: s
' INSURER D:
e INSURER E:
COVERAGES

THE POLICIES OF iNSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

rZEF: OMNIBUS ENGINEERING SERVICES

CERTIFICATE HOLDERS ARE INCLUDED AS ADDITIONAL INSURED PER FORM ABNF 9115 ATTACHED.

LTR TYPE OF INSURANCE POLICY NUMBER POATE (DO || DATE (haaTs LIMITS _
GENERAL LIABILITY ABC80652278 09/11/2001 | 09/11/2002 | EACHOCCURRENCE $ 2,000,000
COMMERGCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) | $ 300,000
| cLams mape E OCCUR MED EXF (Any one person) | § 10,000
A |{ X |Business Liability PERSONAL & ADV INJURY | 8 2,000,000
GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE umrr APPLIES PER: PRODUCTS - COMP/OP AGG | § 4,000,000
l POLICY L ' JECT J LLOC
AUTOMOBILE LIABILITY fBC80652278 09/11/2001 | 09/11/2002 | compiNED SINGLE LIMIT $
— ANY AUTO {Ea accident} 2,000,000
ALL OWNED AUTOS BODILY INJURY $
A SCHEDULED AUTOS {Per parson) .
X | HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS © - - (Per aceident) |
o - | PROPERTY DAMAGE - -+ © {4
. | (Per acclden') ’
‘GARAGE LIABILITY AUTO ONLY - EAACCIDENT 1§
ANY AUTO OTHER THAN EAACC| §
AUTO ONLY: e
EXCESS LIABILITY  hBC80652278 09/11/2001 | 09/11/2002 | EACH OCCURRENCE $ 3,000,000
X ] occur D CLAIMS MADE AGGREGATE 5 3,000,000
A $
DEDUCTIBLE $
RETENTION  § $
WU o TATU- Ulih-
WORKERS COMPENSATION AND r3906704 09/01/2001 | 09/01/2002 TORY LIMITS I ER
EMPLOYERS' LIABILITY -
8 - E.L. EACH ACCIDENT $ 1,000,000
E.L. DISEASE - EA EMPLOYEE| § 1,000,000
E.L. DISEASE - POLICY LIMIT | § 1,000,000
OTHER
BESCRIPTION OF GPERATIONSILOCATIONS/VERICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER J JADDmoNAL INSURED; INSURER LETTER

CANCELLATION

ATTN: BRUCE KIRK
555 COUNTY CENTER,
REDWOOD CITY,

COUNTY OF SAN MATEO
DEPT. OF PUBLIC WORKS

5TH FLOOR

CA 94063-1665

PRROEN TATIEX X XXX X XX

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL RNDERYORP MAIL
30 __ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
: ; ATRBORLABRIX X

AUTHORIZEDZ ﬁmvs Z g 2

“ACORD Z55{7797)

@ACORD CORPORATION 1986



COUNTY OF SAN MATEO

Certificate issued to COUNTY OF SAN MATEO 11/28/2001
Nourse Insurance Brokers, Inc. License #0508345
11/28/2001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY ADDITIONAL INSURED

This endorsement modifies the insurance provided under the f011owing:
BUSINESS OWNERS LIABILITY FORM

PERSON OR ORGANIZATION SCHEDULE
County of San Mateo and its officers, agents, employees and servants

CONTRACT SCHEDULE

Who Is an Insured (Section II) is amended to include as an insured the person or organization shown in
the Schedule, but only with respect to liability arising out of the ownership, maintenance or use of that
part of the premises owned by or rented to you; or your work for that insured by or for you.

The insurance provided by this endorsement is primary insurance. Any other insurance available to the
person or organization shown in the Schedule is excess and noncontributory with this insurance.

The 1imits of insurance applicable to the person or organization added as an insured by this endorsement
are those specified in the written insured contract or in the Declarations for this policy whichever are
less. These 1imits are inclusive and not in addition to the limits of insurance shown in the
Declarations.

The insurance provﬁded'By this endorsement does no apply to bodily injury or property damage which took
place before the execution of, or subsequent to the completion of, the scheduled contract.

AB NF9115



DATE (MM/DD/YY)
11/28/2001

“ACORD. CERTIFICATE OF LIABILITY INSURANCE

PRODUCER - EA - TAIS TERT
(925)935-0545 X (925)935-0486 ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Nourse Insurance Brokers, Inc. License #0508345 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
P.0. Box 3946 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

590 Lennon Lane-Suite 160 INSURERS AFFORDING COVERAGE
Walnut Creek, CA 94598-0868
INSURED Korve Engineering, Inc. INSURERA:  Lexington Insurance Co
155 Grand Avenue, Suite 400 INSURER B:
Cakland, CA 94612 : INSURER C:
INSURER D:
INSURER E:

|
COVERAGES:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR TYPE OF INSURANCE POLICY NUMBER CATE D). | DATE (o umITS
GENERAL LIABILITY : EACH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) | $
_ | cLams mapE D OCCUR MED EXP (Any one person) | $
' : ] wosieestele | PERSONAL & ADV INJURY ™ | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: ' [ PrRODUCTS - comP/OP AGG [ 5
| ouicy [ 5E& [ ] oc I
AUTOMOBILE LIABILITY COMBINED SINGLE LMIT | ¢
ANY AUTO . (Ea accident)
ALL OWNED AUTOS o _ .| BoDLY NaURY . s
SCHEDULED AUTOS 1: o o (Perperson) -~
| HIRED AUTOS S U T BODILY INJURY ' $
T NON-OWNED AUTOS Co e (Per accident)
—
PROPERTY DAMAGE -
: (Per accident) 8
‘[ caraGE LABILITY AUTO ONLY - EA ACCIDENT | §
| ] anv auto { otHER THAN EAACC| $
- AUTO ONLY: ol s
EXCESS LIABILITY ' EACH OCCURRENCE 3
| OGCUR D CLAIMS MADE ' AGGREGATE 3
' $
DEDUCTIBLE - 5
RETENTION & 5
WORKERS COMPENSATION AND TORYLIMITS | | ER.
EMPLOYERS' LIABILITY : T A CH ACCIENT -
E.L. DISEASE - EA EMPLOYEE| §
: _ E.L. DISEASE - POLICY LIMIT | §
OTHER .
. - cq 6477
rofessional Liability 267 09/11/2001 | 09/11/2002 $3,000,000 Each Claim
A Claims Made Policy $3,000,000 Aggregate
Form Retroactive Date: 6/22/87

DESCRIPTION OF OPERATIONS/LOCATIONS/VERICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
10 DAYS. FOR NON-PAYMENT

REF: OMNIBUS ENGINEERING SERVICES

"CERTIFICATE HOLDER l ADDITIONAL INSURED; INSURER LETTER CANCELLATION
: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE ]

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

COUNTY OF SAN MATEO _30* DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

DEPT. OF PUBLIC WORKS

ATTN: BRUCE KIRK BUT FAILURE TO MAIL SUCH NOTIGE SHALL IMPQSE NO OBLIGATION OR LIABILITY
o any NGHIRR BN SIS BANE EiiROK B cesdiNfmves.

555 COUNTY CENTER, S5TH FLOOR

REDWOOD CITY, CA 94063-1665 _ | AUTHORIZED REPRESENFAAIVE ,} 22 )
' BY 4 - i

“ACORD 255 {7797)
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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES
IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this day of 2001,
by and between the SAN MATEO COUNTY, a political subdivision of the State of California,
with offices at 555 County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called
‘COUNTY’ and Winzler & Kelly , hereinafter called ‘CONSULTANT’.

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to
-engage the services of a professional technical expert on a temporary basis for a specific project
for performance of necessary services for and on behalf of COUNTY, and

WHEREAS, the COUNTY occasionally needs consultant services to deliver public
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as
the "Project"; and : '

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
the parties hereto desire to enter into an Agreement for said engineering services.

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows:

SECTION 1. SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers improvement, or traffic control and channelization
improvements. '

- The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION 2. GENERAL REQUIREMENTS

(2) When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific

1



project, the COUNTY will issue a Final T
3
CONSULTANT to proceed.

(b) CONSULTANT’S work shall begin within ten (10) days after rece1vmg
COUNTY’S Notice to Proceed.

(c) ~ The CONSULTA_NT will be responsible to the COUNTY in matters pertaining
to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representative of
the COUNTY for all purposes under this Agreement.

(d) The CONSULTANT as part of the services to be performed, will keep the
COUNTY apprised at all times of the progress of the work.

(e) The CONSULTANT shall meet with COUNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
~ services described in Exhibit “A” and any approved final task orders.

® Computer software used by the CONSULTANT to produce the documents
required in this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish
‘the COUNTY with all electronic media acceptable to the C OUN TY, in addition to the number of
copies specified in the Agreement.

(g) Any Computer Aided Design and Drafting (CADD) documents, drawings, and
dated files provided by CONSULTANT in accordance with the services covered by this
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product. The electronic media may be damaged during transfer or altered so
paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no warranties either express or implied, of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
documents of electronic media prepared by CONSULTANT without the prior written consent on
CONSULTANT. :

SECTION 3. ENGINEERING SERVICES BY CONSULTANT

Exhibit “A”, attached hereto, includes a list of the type of projects for which the
2
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Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a specific project with a scope of work to accomplish said
project.

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided,
CONSULTANT agrees to perform all Engineering Services described in the approved Task
Order(s) necessary to complete the project.

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

4.1 CONSULTANT PERSONNEL'

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager and project engineer in advance of
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the
project. Approval of the use of staff from work sites other than the work sites of the engineering
staff initially identified to work on said project shall be subject to written approval by the
COUNTY.

CONSULTANT represents that it is qualified to furnish the services described under this
Agreement. CONSULTANT further declares that one or more members or employees of its firm
and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogates the professional responsibilities of the
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or

malpractice.

4.2  NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
- approval, which should attempt to achieve an ethnic composition of their work forces which
approximates the ethnic composition of San Mateo County.
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43 CORRECTIONS AND/OR REVISIONS

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
designated representative, that such changes are necessary for the project and are due to
oversights, omissions or errors of CONSULTANT.

Payment to CONSULTANT for making any such necessary corrections and/or revisions,
addendum, or contract change orders which are determined by the Director of Public Works or
_the respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved
final task orders. It is expressly understood that no additional payment shall be considered or
made for these services. ’

SECTION S. GENERAL OBLIGATIONS OF COUNTY

() COUNTY shall be responsible for providing any available data required by the
CONSULTANT as stipulated in any approved final task orders.

(b) COUNTY shall examine documents submitted by CONSULTANT and shall
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task
Orders.

SECTION 6. PAYMENT BY COUNTY

’In consideration of the furnishing of the engineering services by CONSULTANT, as
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
completed monthly invoices for work performed as described in said Task Order(s). The
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be
authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part
of this Agreement. -

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is
authorized to be increased by the County Board of Supervisors. Specific projects that may be
assigned to the Consultant shall have a Project Total ‘Not To Exceed’” which shall be stipulated in
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of
Supervisors. '

Payments for services performed are due and payable upon completion and approval of

4
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each Task Order by the Director of Public Works or the respective designated representative
~ should the project be accomplished within a single billing period.

6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items identified
in the Task Order.

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR
TERMINATION OF AGREEMENT

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with _
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order
the COUNTY may specifically authorize additional work necessary to properly close out the
project.

If this Agreement or any Task Order is suspended or terminated due to fault of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CONSULTANT'S services that were satisfactorily performed.

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN
PERFORMING WORK

In the event CONSULTANT is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the same, and the cost
associated with having said work completed by a means other than the CONSULTANT will be
retained from any sums not yet paid to the CONSULTANT.

SECTION7. PROGRESS AND COMPLETION

7.1 Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
by said Notice. '

7.2 Time of Completion of each Task
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CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time
- limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

COUNTY agrees to exercise due dlhgence in performing 1its tasks to implement the
CONSULTANT’S time schedule.

7.3 COUNTY’S Review and Approval

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
previous review were not addressed by CONSULTANT in current submittal.

SECTION 8. CHANGES IN WORK

The Director of Public Works or the respective designated representative may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT’S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased
-compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra
compensation shall first have been agreed to in writing by COUNTY.

In the event that major changes are ordered pursuant to this Section, the schedule for
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

SECTION 9. RECORDS

The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
termination of Agreement.

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally
recognized accounting basis and shall be ava11able for COUNTY'S review at mutually convenient
times.

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF
COUNTY
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In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any financial interest under this Agreement is an officer or employee
of COUNTY.

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any and
all subconsultants employed for the project described herein. CONSULTANT shall be solely
‘responsible for all matters relating to payment of his employees, including compliance with social
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security, withholding, and all other regulations governing such matters, and shall be solely
responsible for his own acts and those of his subordinates and employees.

SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termination.

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration. ’ '

(©) On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and
CONSULTANT.

(d) The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.
For breach or violation of this warranty, the COUNTY shall have the right to annul this-
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Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee.

SECTION 12. OWNERSHIP OF DOCUMENTS

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity
calculations, supporting documents, studies, survey notes, and other documents prepared by
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely hable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy
diskettes or other media acceptable to the COUNTY at no additional cost and become the
property of the COUNTY.

SECTION 13. TERM OF AGREEMENT

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the
Agreement by the County. The term of the Agreement may be extended, in one (1) year
increments. Said approval to extend the Agreement beyond the initiate two year term of the
Agreement shall be accomplished by written notification from the Director of Public Works or his
designated representative. '

SECTION 14. TERMINATION OF AGREEMENT

The COUNTY reserves the right to terminate this Agreement, at no fault of either party
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT.

The COUNTY is under no obligation to employ the CONSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the
various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed.
required documents, and lack of quality control.

CONSULTANT agrees that failure to carry out the reqﬁirements as set forth in this
section shall constitute a breach of contract and after appropriate notification, may result in
termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

8
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SECTION 15. NON-ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,
or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the
COUNTY, as stipulated in Section 11 of this Agreement.

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

16.1 HOLD HARMILESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on account of]
injuries to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent
performance of any work required by this Agreement of CONSULTANT, provided that this shall
not apply to injuries or damage for which COUNTY has been found in a court of competent
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

16.2 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in
this Agreement.

16.2.1 Workers' Compensation and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers'
Compensation and Employer Liability Insurance providing full statutory coverage. In
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signing this Agreement, the CONSULTANT makes the following certification, required by
Section 1861 of the California Labor Code:

I am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
the Code, and I will comply with such provisions before commencing the
performance of the work of this Agreement.

16.2.2 Liability Insurance

The CONSULTANT shall take out and maintain during the life of this Agreement such
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly
employed by either of them. Such insurance shall be combined single limit bodily injury and
property damage for each occurrence, and in the aggregate, and shall be not less than the amount
specified below:

Such insurance shall include:
(a) Commercial General Liability $1,000,000
(b) Motor Vehicle Liability Insurance ~ $1,000,000
(c) Professional Liability $1.000,000

AL A A LA A A A

The CONSULTANT shall provide proof of continuing professional liability insurance to

- COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by
COUNTY of the work constructed in conformance with CONSULTANT’S design and any .
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provisions of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or canceled, the
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement.

10
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys
fees associated with the resolution of the dispute.

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor 1s solely responsible for jobsite safety, and
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made additional insured’s under the
General Contractor=s general liability insurance policy.

SECTION 19. Employee Benefits

For the purpose of Section 19 and section 20, contractor shall mean consultant.

All Contractors with contracts over $5,000-with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic partner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached.

11
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SECTION 20. Non-Discrimination

No person shall be excluded from participation in, denied benefits of, or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non-discrimination for all employees and
Subcontractors under this Agreement. :

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
determined by the County Manager, including but not limited to:

i) termination of this Agreement;

1) disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up to 3 years;

iii) liquidated damages of $2,500 per violation;

iv) imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager.

To effectuate the provisions of this paragraph, the County Manager shall have the
authority to:

1) examine Contractor’s employment records with respect to compliance with
this paragraph;
ii) set off all or any portion of the amount described in this paragraph against

amounts due to Contractor under the Contract or any other Contract
between Contractor and County. '

Contractor shall report to the County Manager the filing by any person in any court of any
complaint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
that within such 30 days such entity has not notified Contractor that such charges are dismissed or
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such
complaint and a description of the circumstance. Contractor shall provide County with a copy of
its response to the Complaint when filed.

In the event that it is determined, by the County, that any portion of these requirements

regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements.

12
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SECTION 21. NOTIFICATIONS

- All notices hereunder and communications regarding interpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in
advance, by the County and addressed as follows:

COUNTY:
Neil R. Cullen, Director of Public Works
(or his designated representative)
- COUNTY of San Mateo, DPW
555 County Center, 5th Floor
Redwood City, CA 94063-1665

CONSULTANT:

Anthony Petroccitto, Project Manager
Winzler & Kelly

200 Pine Street, Suite 600

San Francisco, CA 94104

13
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have affixed their hands on the day and year first above written.

“COUNTY” SAN MATEO COUNTY

BY

Michael D. Nevin, President
Board of Supervisors, County of San Mateo

ATTEST:

Clerk of said Board

“CONSULTANT”

w e (e

14
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Exhibit “A”

Engineering Services

The Consultant shall provide services to include, but not be limited to, preliminary studies,
topographic surveys, geotechnical studies, project concept development, design, construction
management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following:

Street Improvements

Land Movement Repair
Hydraulic Studies

Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation
Landfill Remediation and Repair
Stream/Creek Remediation

el NG e

The above represent general categories of possible type projects. The Consultant would be
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement. '

15
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Exhibit “B”

Hourly Rate Schedule

SEE ATTACHED

Notes:

1. Allowance for Travel Expenses shall be at the rate of $0.345 per mile. |
2. The hourly rates indicated above shall remain in effect for the term of the Agreement,
unless adjustments are approved in writing, in advance of accruing cost at new rates, by

the County.

16
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Civil and Transportation Engineering

FEE SCHEDULE

HOURLY RATE:

PHNCIPAl . . .v i e $140.00

Rste subject 1o change withou! notice during the Jife of the project.

SPECIAL FEES:
Minimum conSUITATON F8C . .. v e ettt ir et e et e $280.00
Daily fee (principalonly) ................ B R $1,000.00

TRAVEL EXPENSES:
For work outside of the San Francisco Bay area -
$75.00 per day without lodging;
$250.00 per day with lodging.
_ Auto expenses - $0.40/mile
OUTSIDE SERVICES
Actual invoiced costs of professional services invoiced to RKH plus a 10% fee.
MISCELLANEOUS
Licenses, permits, fees, special graphics, plan reproduc.tion, document prinling and other
such miscellaneous expenses necessitated by the project will be charged for at the actual
cost invoiced 1o RKH.

- PAYMENT

Payment of-invoice(s) is due upon receipt.

P.O. Box 1288 = San Mateo, CA 84401 « (650) 340-9770 = FAX (650) 342-0640
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N PARIKH CONSULTANTS, INC. . supurns

Offices: Milpitas » Fremont » Sacramento « Walnut Creek . Em{ironmer{tal
481 Valiey Way, Bidg. 1. Milpitas, CA 85035-4016 7 « Materials Testing
(40&) 845-1011 = Fax: (403) 945-1012 - Conslruction [nspec"'on

2001 FEE SCHEDULE

EFFECTIVE THROUGH DECEMBER 2001

Project Manager/Principal $140/hour

Senior Engineer/Geologist ' $110/hour
Project Engineer/Geologist ' _ . $90/hour
Field Engineer/Geologist $70/hour

* Staff Engineer/Geologist ' . $70/hour
Senior Technician ' : _ $70/hour
Lab Technician/Field Technician ot $68/hour

. Drafitsperson ' ' $45/hour
~ Technical Typing | $35/hour
CADD (eguipment) $9/hour
Nuclear Gaunge ($5/test, $35/day or $600/month) ' : $5/test
Legal Consultation ' $200/hour
Expert Witness ‘ - : $250/hour

All time spent over 8 hours per day and Saturdays for field personnel will be charged at 1.5
times the hourly rate. Sunday work will be charged at twice the hourly rate. All charges are
portal-to-portal and mileage will be charged at 32.5 cents per mile. Field time, including
travel time, will be charged in a 2-hour increment. Any chargeable time that falls in between
these increments will be charged at the rate of the next 2-hour increment.

OUTSIDE SERVICES

Drilling rental of special equipment, and other outside charges will be inveiced at cost plus
10%. Direct contracting/billing and payment will not incur these costs. Qutside services,
beyond those included in the proposal, will not be performed without prior authorization
from the Client.

Miscellaneous outside reimbursable expenses encountered during the performance of our
work, such as printing and other incidental_s, will be billed at cost plus 10%. '

The hourly rates indicated above shall remain in effect for the term of the Agreement, unless
adjustments are approved in writing, in advance of accruing cost at new rates, by the County.

FEE200)-ngoney.DOC {FEE}



FEE SCHEDULE
. W&K CONSULTING ENGINEERS, 2 CORPORATION, dhn

WINZLER & KELLY, CONSULTING ENGINEERS
' All Locations

(Effective January 2001)
Hourly Rates o) .
Principal Consultant . Level IX; X
Associate Consultant Levels VII, VIII
Senior Project Enginee—Scientist Levels V, VI
Staff Engineer—Scientist Level 1V
Junior Engineer—Scientist Levels [, 11, 111
- Senior Surveyor Levels V thru VIII
Staff Surveyor - LevelsTthrulV
Survey Crew (2-person)
Survey Crew (3-person)
Senior Technician Levels V thru VIII
Staff Technician Levels I thruIV
Senior Drafter/Designer Levels V thru 1X
Staff Draficr/Designer Levels I thru IV
| Support m , Levels V thru VIII
Support o Levels I thru IV

$120-170
110-120
95-105
80-95
55-85

75-110
60-70
120-160m
] 80-220m

65-95
35-60

75-100
50-75

55-70
30-50

m  Hourly rates remain the same for after hours. A surcharge to our rates is added for forensic-

related services.

@w  Actual crew rates vary with personnel assigned, and may be superceded by California's

prevailing wage rates, if applicable.

-~ ® Includes wordprocessor operators, clerical staff, etc.

Actual cost plus 15%.

Miscell In-H Servi

The cost of using equipment and specialized supplies is billed on the basis of employee hours

dedicated to projects. This method is less costly, but less precise, than billing on the basis of "units of
service." We strive to maintain fair and competitive rates, designed to recover our investment in these
items which bring increased efficiency to employee labor. Instead of billing one rate with no regard to
the types of projects, we have opted to apply four separate rates, such that only those projects utilizing

certain types of equipment are charged. Our rates are:

A.  Office consumnables - © $5.00/r
B. Environmental Department consumables $5.00/hr
C. Survey consumables ~ $5.00/hr
D.

Environmental and Land Surveying equipment Various at market rate
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Exhibit “C”
Equal Benefits Ordinance
CHAPTER 2.93
ORDINANCE NO _ 04026
An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee benefits routinely comprise a significant proportion
of total employee compensation; and

WHEREAS, discrimination in the provisibn of employee benefits between
employees with domestic partners and exﬁployees with spouses results in unequal pay for equal
work; and

WHEREAS, County of San Mateo law prohibits discrimination based on marital status
and/or sexual orientation; and

WHEREAS, it is the County's intent, through the contracting practicés outlined herein,
to equalize the total compensation between similarly situated employees with spouses and
employees with domestic partners;

-NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATEO
AS FOLLOWS:
Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new
Chapter 2. 93 to read as follows:
Chapter 2. 93 County Contracts - Non-Discrimination in Benefits

2.93.010 Definitions.

17
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For the purposes of this chapter,

A

"Contract" means a legal agreement between the County and a Contractor for
public works, consulting, or other services, or for purchase of supplies,
material or equipment for which the consideration is in excess of $5,000.
"Contractor" means a party who enters into a Contract with the County.
"Contract Awarding Authority" means the Board of Supervisors or the
indjvidual authorized by the Board of Supervisors to enter into Contracts on
behalf of the County.

"Domestic Partner" means. any person who is registered as a domestic partner
with the Secretary of State, State of California registry or the registry of the
state in which the employee is a resident.

"Employee Benefits" means the provision of any benefit other than pension
and retirement benefits provided to spouses of employees or provided to an
employee on account of the employee's having a spouse, including but not
limited to bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts;
moving expenses; vacation; travel benefits; and any other benefits given to.
employees, provided that it does not include benefits to the extent that the
application of the requirements of this chapter to such benefits may be

preempted by federal or state law.

2.93.020 Discrimination in the provision of benefits prohibited.

(2)

No Contractor on a County Contract shall discriminate in the provision of

18
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Employee Benefits between an employee with a domestic partner and an employee with a spouse,
subject to the following conditions:

1. In the event that the Contractor's actual cost of providing a particular
benefit for the domestic partner of an employee exceeds that of providing it
for the spouse of an employee, or the Contractor's actual cost of providing
a particular benefit to the. spouse of an employee exceeds that of providing
it for the domestic partner of an employee, the Contractor shall not be
deemed to discriminate in the provision of Employee Benefits if the
Contractor conditions providing such benefit upon the employee's
agreement to pay the excess costs.

2. The Contractor shall not be deemed to discriminate in the provision of
Employee Benefits if, despite taking reasonable measures to do so, the -
Contractor is unable to extend a particular employee benefit to ciomestic
partners, so long as the Contractor pfovides the employee with a cash
payment equal to the Contractor's cost of providing the benefit to an
employe¢‘5 spouse.

(b) The Board of Supervisors may waive the requirements of this Chapter when it
determines that it is in the best interests of the County. The County Manager may waive the
requirements of this chapter for Contracts not needing the approval of the Board of Supervisors
where waiver would Ee in the b'est interests of the County for such reasons as follows:

1. Award of a Contract or amendment is necessary to respond to an

emergency;,

19
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2. The Contractor is a sole source;
3. No compliant Contractors are capable of providing goods or services
that respond to the County's requirements;
4. The requirements are inconsistent with a grant, subvention or
agreement with a public agency;
5. - The County is purchasing through a cooperétive or joint purchasing
agreement;
(©) Contractors should submit requests for waivers of the terms of this Chapter to the |
Contract Awarding Authority for that Contract, or in the case of Contracts approved by
the Board, the County Manager.
(d) The Contract Awarding Authority, or in the case of Contfacts approved by the
Board, the County Manager, may reject an entity's bid or proposals, or terminate a Contract, if the
Contract Awérding Authérity determines that the entity was set up, or is being used, for the
purpose of evading the intent of this Chapter.
| (e) No Contract Awarding Authority shall execute a Contract with a Contractor
unless such Contractor has agreed that the Contractor will not discriminate in the provision of -

Employee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (1) within the County; (ii) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the
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Contractor's presence at that location is connected to a Contract with the County; and (iii)
elsewhere in the United States where work related to a County Contract is being performed. The
requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or
Contractor.
2.93.040 Powers and duties of the County Manager.

The County Manager's office shall have the authority to:

(a) Adopt rules and regulations, in accordance with this Chapter and the
Ordinance Code of the County of San Mateo, establishing standards and procedures for
effectively carrying out this Chapter.

(b) Receive notification from employees of Contractors regarding violations of
this Chapter.

(c) Determine and recommeﬁd to the Board of Supervisors for final decision the
imposition of appropriate sanctions for violation of this Chapter by Contractors including, but
not limited to:

1. Disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up to 5 years; and
2. Contractual remedies, including, but not limited to termination of contract.
3. Liquidated damages in the amount of $2,500.
(d) Examine Contractors' benefit programs covered by this chapter;
(e) Impose other appropriate contractual and civil remedies and sanctions for

violations of this chapter;
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() Allow for remedial action after a finding of non-compliance, as specified by
rule;
(g) Perform such other duties as may be required or which are necessary to

implement the purposes of this Chapter.

2.93.050 Date of Application.

The provisions of this Chapter shall apply to any Contract awarded or amended on or

after July 01, 2001, providedr that if the Contractor is then signatory to a collective bargaining
~agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or
amended after the effective date of the next collective bargaining agreement.

Section 2. Severability. The provisions of this ordinance are declared to be separate and
severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal
periods having run, ﬁnds any provision of this ordinance to be invalid or unenforceable as to any
person or circurﬁstance, such offending provision shall, if feasible, be deemed to be modified to
be Within the limits of enforceability or validity. However, if the offending provision cannot be
so modified, it shall be null and void with respect to the particular person or circumsfance, and
all other provisions of this ordinance in all other respects, and the offending provision with
respect to all ofher persons and all other circumstances, shall remain valid and enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment.
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Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form
(To Be Submitted with Proposal)

I

Vendor Identification

Name of Contractor: WH\z\er + Ke“\/ C.UV\su.H-me.. Eﬂqmeers
Gontact Persan: /—\m‘!’homj A Pe:l—racc. +Ho
Address: | 200 Pine 3F., Suite 600

- : _Se\n \'.’ranu‘scof CA ‘ill.lO‘{

. Phone Number: 415 283-49T0  FaxNumben ‘UG 283 -48C

Employees

_ Does the Coritractor have any employees? \/ E Ygg . No

Does the Comm:tar prcmde benefits w spouses of employees? \/ L Yes . _No

- eIfthe answcrto one or both of the above is no, please sldp to Section IV.*

00O ELE

Equnl Beneﬁts Comphanee (Chbeck One)

'Yes, the Conu'acmr complies by offering equal beneﬁts as defined by Chapter 2.93, to its employecs with

spouses and its employees with domestic partners. ) \

Yes, the Contractur complics by oﬂ'enng 2 cash eqmva]ent paymem to ehgible employees in lieu of equal
benefits. . ‘

No, the Contractor does not comply.

The Contaeter is under a collective barga.mmg agreement which began on _- . (date) and
expires on ‘ (date).

v

_' Declaration

1 declare under penalty of perjury under the laws of the State of California that the foregoing is ﬁ-ue and correct, and
that T am authorized to bind this entity. contractually. -

Executed this gm day of Cct. ,2001 at_DanFranusco CA
' (City) - (State) -
_%/W A'f\'H\Or\\} A Pe+r0tc|1-+o
¥ Signature Name (Please Print)
Refw:n Mavxc-\.qer . ©D-o074%14
. . Title : ' Contractor Tax Identification Nunber



Exhibit “D”
COUNTY OF SAN MATEO

Lqual Beaefits Compliance Declaration Form
(To Be Submitted with Proposal)

I Vendor Identification

Name of Contactor: QHH C|Vl | O.T\dT I"Cl.hSpOl’"l'Q_“'jon E nq) na,a,r)nq

Coptact Person: Ql C.h a_rd -Hcpoq,r
Asdress 10 DeSabla Road #poS
| Sun Mateo, CA 34402
Phope Number: (S0~340-9710 FaxNumbe: (0SO-242— 0640
)3 | Employces
Doss the Contractar bave any employees? Yes . X No
Does the Contracter provide benclts lo spouses of crplayees? . Yes No .

*1f the answer to one or both of the above is no, please skip to Scction [V.®

Equsl Beatfits Corpliapce (Check One)

Yes, the Coptractor complies by offecing equﬂ beacfits, ns defmed by Chapter 2.93, to its coployees with
‘spouscs and jis employecs With domestic parmers.

Yes, the Contractor complies by offering a cash equivaleat paymzm to clipible employees in lieu of equal
-beochis.

No, the Contracior does not comply.

oo0o o

Thbe Contractor is under a colloctive bargaining agresment which began on _- (date) and
- expires on. (date).

IV~ Declaration

1 declnre under penakty of perjury uader the Jaws af the State of California that the {oregomg is truc and correct, and
that | erg suthorized to bind this catity contractually.

o
Execusdtps > aayof OCT. 2001 =t Dan Mades | CA

m . (Ciry) (Stae) . .
mQMquw - RlcHARD K. HOPPER
Signat{wé-’ : _ Nume (Plcase Priot)
PRINEIPAL 326-24-932 8
Tive Covotractoy Tax Jdevtification Number
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" Exhihit D™
- - COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form
(To Be Subrnitted with Proposal)

I Vendor Identification

Name of Contractar: _PARTKH_CONSHLTANTS. INC,

_ Contact Persop: _Gaty Parikh :
Address: 48} Valley Way, Blde, 1, Milpitas, Ca 95035
— '. | Milpizas. Ca 95035

.. PhopeNumber:, (40 -1011 Fax Number:  (408) 945-1012

o Employees

" . No

— Dots the Cortractor have any ernployees? . X : Yes

Does the Contractor pra\-;d:. ‘bmuﬁfs o spousas of unployuos'! Z Yes . No

- *If the mswer Lo one, orbo!h nf the abova ls nn, p]easa slqp to Sacnon V.=

Equal Bepefits Compuance (ChcckOm) et .;‘

: Ys,rhe Contractor complies by offering equz.] bznaﬁLs, ay defined by Chapter 2.93, to its cmpjoyges with
: spnu.cs and im amployu:s with domestic pariners,

Yu rbe Contractm‘ complies by oﬁ'anug a cash equivaleni paymient to eligible employees in Keu of equal
bepefils. ..

No, the Contractor does nnt compIy

The Contractor is mndor & collective bargaining ag:emmt whn:h began on (date) and
:a:pu'es on (date). ’

— O P . . t
e e

{
DDD H’_E'

R A Declaration. . - . ec oo

— ? decla:e ubder penaky of perjury under the laws of e Stata of California that the forcgoing fs true and correct, and
: that I am authorized in bind this entity conrmchully ‘. ,

(cy)”

{Sate) -
T M eary Pardieh .
- 7 . PR Name (Plezse Prin)
/
- Pregident . o SR . 2473172905
. P O S PR ContmcturTaxIdLnu.ﬁx:anonNunbcr
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ACORD. CERTIFICATE OF LIABILITY INSURANCE 11/28/01

PRODUCER

Dealey, Renton & Associates
P. O. Box 12675

Oakland, CA . 94604-2675
510 465-3090

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

wsurer s Fireman's Fund Insurance Co.

INSURED - ’
‘ Winzier & Kelly Consulting Engineers nsurere: National Surety Corp.
Attn: Devona Snook wsurerc: American Automobile Ins. Co.
200 Pine Street, Suite 600 nsurerp: Agricultural Insurance Company
San Francisco, CA 94104 ,
| INSURER E:
COVERAGES '

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE {NSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFFECTIVE CY EXPIRATIO!
DATE (MM/BDIY Y} DATE (VM DDIYY) LIMITS

hsR TYPE OF INSURANCE POLICY NUMBER
A | GENERAL LIABILITY MZXB8Q0 777659
X | COMMERCIAL GENERAL LIABILITY
" cLaims mace OCCUR

GEN'L AGGREGATE LIMITAPPLIES PER:’

_] POLICY r—-‘ JECT ‘—\ Loc

03/01/01{03/01 /02 |eacHoccurrence $1, 000,000
FIRE DAMAGE (Anyonefire) {31., 000, 000
MED EXP (Any one person) $s10,000

PERSONAL & ADVINJURY |31, 000, 000
GENERAL AGGREGATE 2,000,000
PRODUCTS -comPropace {32 , 000, 000

B | auromosiLe LiasiLTy MZAS 0 220384

03/01/01103/01/02 | comsmen smoLe Lmr 1,000, 000

X | any AUTO {Ea accident)
|| ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per parson)
| X | HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS (Per accident) '
- PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN gaacc |s
AUTO ONLY: AGG |5
EXCESS UABILITY EACH OCCURRENCE $
OCCUR D CLAMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION __ § $

C | WORKERS COMPENSATION AND WZPB0O 886130

EMPLOYERS' LIABILITY

07/01/01|07/01/02 |XI¥eSTARs | [0
E.L. EACH ACCIDENT 31,000,000
e.L. Disease -eaempLoves(s1l , 000, 000
L Disease -poLicyumm |31, 000, 000

D OTHER Professional |EDN320S078
Liability

03/01/01|03/01/02 $1,000,000 per Claim
$1,000,000 Annl Aggr.

Engineering Services.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED B Y ENDORSEMEN TISPECIAL PROVISIONS

Ref: #013056-XX. -County of San Mateo Department of Public Works.

' GENERAL/AUTCMOBILE LIABILITY ADDITIONAL INSURED: County of San Mateo, its
officers, agents, employees and servants.

CANCELLATION

CERTIFICATE HOLDER L1 AD D ITIONAL INSURED ; INSURER LETTER:

County of San Mateo

DPW

Attn: Bruce E. Kirk

555 County Center, 5th Floor

Redwood City, CA 94063-1665
]

SHOULD ANYOF THE AROVE D ESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL FNRBSEXIRXOMAIL I} DAYSWRITTEN

NOTICE TOTHE CERTIFICATE HOLDER NAVED TO THE LEFT, R RALMRE RIQSCSORHALE X
m mmmamxsmm

AUTHORIZED REPRESENTATIVE S\J\[/
£\ \

APNDN 22.C 17167V~ - - dinwne 7~ 1

f(ﬁ-r--»L C, ﬁn—w—“ BRASA
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POLICY NUMBER: MZX80777659 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or
CONTRACTORS (FORM B)

‘This endorsement medifies insurance provided under the following:
COMMERCIAL.GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organizaﬁon'

County of San Mateo

DPW :

Attn: Bruce E. Klrk .
555 County Center, 5th Floor
Redwood City, CA 94063-1665

(If no entry appears above, information required to complete this endorsement will be shown in the Declaratlons
" as applicable to this endorsement )

WHO IS AN INSURED (Section ll) is amended to include as an insured the person or organization shown in the
- Schedule, but only with respect to liability arising out of "your work" for that insured by or for you.

#013056-XX. County of San Mateo Department of Public Works.

Engineering Services. GENERAL/AUTOMOBILE LIABILITY ADDITIONAL II_\TSURED:
County of San Mateo, its officers, agents, employees and. servants.

PRIMARY INSURANCE:
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY -
"AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED

- SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS

- INSURANCE.

CG 201011 85
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ACORD. CERTIFICATE OF LIABILITYINSURANCE | 3/19/01

FROBUCER - _ g;l& ca;gFg\;EEass lstgEglég Tg ﬂm—rea OF INFORMATION
] A PON THE CERTIFICATE
Dealey, Renton & Associates HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
P. O. Box 12675 ] ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
kland, CA 94604-2675 '
\ 465-3050 INSURERS AFFORDING COVERAGE
TihwohED nsuasraFireman's Fund Insurance Co.
Wlnzler & Kelly COnsultlng Engineers msurens:National Surety Corp.
Attn: Michelle LaFon , {wsupgrcAmerican Automobile Ins. Co.
200 Pine Street, Suite 600 msureRc:AgTicultural Insurance Company
san Francisco, CA 94104 [ InsuRER E:
COVERAGES .

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
'ANY REQUIREMENT. TEAM OR CONDTION OF ANY CONTRACT OR OYHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 13 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONOITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR TYPE OF INSURANDE PaLIcY NUMBER PaLICY ,mrg”;%%‘m%ﬂ% LIMITS
A | GENERAL LIABILITY MZX80777659 03/01/01/03/01/02 |eactoccuraence s1,000,000
"X | COMMERCIAL GENERAL LIABILITY o FIRE DAMAGE (any one fire) s1 , 000 , 000
| cLams MADE ocCuA | MED EXP {Any one person) [$10, 000
. ' PERSONAL & ADVINJURY {51 ., 000, 000
: ' ‘ ' GENERAL AGGREGATE |32, 000,000
GEN'L AGGREGATE LIMIT APPLIESFER! . : . PRODUCTS-ComProp acels2 , 000,000
\_l povicy] X | TES: LoC :
B | automosiLE LIABILTY MZA80220384 03/01/01{03/01/02
Ea ' _ COMBINEDSINGLELMIT |57 000, 000
- mq ALL OWNED AUTOS - BODILY INJURY s
SOHEDULED AUTOS _ _ {Per persen) _
X |HRED AUTOS L : : BODILY INJURY s
X | NON.OWNED AUTOS (Per aceldeny
PROPERTY OAMAGE s
(Per aceldeny
“~~SARAGE UAB!L”‘( ’ RN AUTO ONLY- EA ACCIDQNT s
ANY AUTO ' OTHER THAN EAACC | &
: - AUTO ONLY: AGC |3
EXCESS LIABILITY ' : | EAcHoccummENCE s
OCCUR CLAIMS MADE . : AGGREGATE s
. s
_-__} DEQUCTIBLE 3
FETENTION % s
C | woRKERSCOMPENSATIONAND |WZPBO851506 07 7 [r“'ngf'{ e OTH-
EMPLOYERS' LIABILITY /01/00107/01/01 |X hizs
. : Eu. EACH ACGIDENT s1,000,000
E.LDISEASE-EAEMPLOVEE 51, 000 , 000
: ! : - ; E.L.DISEASE-PoOLICY Luvuﬂ 51,000,000
D [emER Professional [EDN3209078 03/01/01/03/01/02]|$1,000,000 per Claim
Tiability- . | $1,000,000 Annl Aggr.

DESCRIPTION OF OPERATIONS/ LDCATIONSIVEHICLESIE!tLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Ref: Omnibus Engineering Agreement.

GENERAL/AUTOMOBILE LIABILITY ADDITIONAL INSURED: County of San Mateo, its
officers, agents, employees and servants.

- _CERTIFICATE HOLDER l l ADDMONAL INSURED: INSURER LETTER: CANCELLATION

SHOULD ANY OF THE RBOVE DESCRIBED PCLICIES BE CANCELLED BERORE THE EXPIRATION
County o_f San Mateo DATETHEREOF,THE ISSUING INSURER WILLIRBDRATRETIMAILI (1 DATYSWRITTEN
A’ 1z Bruce E, Kirk _ NOTNCE TOTHE CERMACATE HOLDER NAMED TO THE LEF TS TR E 0 R0 RIE Y
Do _artment of Public Works '
|555 County Center 5th Floor | HEERECENRINEG.
Redwood -City, CA 34063 ' : AUTHDR'ZEDHEPﬂESENTAgE
1

ACORD25-S(197)1 of 1  #M56471 __ : DAC @Aoonoconpomﬂéﬂ%



POLICY NUMBER: MZX80777659 ) . COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or
CONTRACTORS (FORM B) |

This endorsement modifies insurance provided under the following: -

COMMERCIAL GENERAL LIAB ILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

County of San NMateo

Attn: Bruce E. Kirk
Department of Public Works
555 County Center Sth Floor
Redwood City, CA 94063

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

WHO IS AN INSURED (Section 1l) is amended to include as an insured the person or arganization shown in the
Schedule, but only with respect to liability arising out of "your work" for that insured by or for you.

Ref: Omnibus Engineering Agreement. GENERAL/AUTOMOBILE LIABILITY .

DITIONAL INSURED: County of San Mateo, its off:Lcers, agents,

Pl oyees and servants .

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED ’I'HAT THIS INSURANCE IS PRIMARY
AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS
INSURANCE.

CG20101185
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AGREEMENT FOR OMNIBUS ENG]NEER]NG SERVICES
IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this _____ day of 2001, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at 555
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’ and
Kleinfelder , heremaﬁer called ‘CONSULTANT’.

WITNESSETH:

' WHEREAS, the Board of Superﬁsors of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a specific project
for performance of necessary services for and on behalf of COUNTY; and

'WHEREAS, the COUNTY occasionally needs consultant services to deliver public
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as
- the "Project"; and

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
the parties hereto desire to enter into an Agreement for said engineering services.

NOW, THEREFORE ITIS HEREBY AGREED BY THE PARTIES HERETO as
follows

SECTION1. SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers improvement, or traffic control and channelization
improvements.

The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION2. GENERAL REQUIREMENTS

(@ When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to~-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific

1
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project, the COﬁNTY will issue a Final Task Order, herein after called ‘Task Order’ for the
CONSULTANT to proceed.

(b) CONSULTANT’S work shall begm within ten (10) days after receiving
COUNTY'’S Notice to Proceed. :

(c) The CONSULTANT will be responsible to the COUNTY in matters pertaining
to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representatlve of
the COUNTY for all purposes under this Agreement.

(d) The CONSULTANT as part of the services to be performed will keep the
COUNTY apprised at all times of the progress of the work.

(&) The CONSULTANT shall meet with CO_UNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
services described in Exhibit “A™ and any approved final task orders.

- (® - Computer software used by the CONSULTANT to produce the documents -
required in this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
" of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of
copies specified in the Agreement.

)] Any Computer Aided Design and Drafting ( CADD ) documents, drawings, and
dated files provided by CONSULTANT in accordance with the services covered by this
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product.” The electronic media may be damaged during transfer or altered so
paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no warranties either express or implied, of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
“documents of electronic media prepared by CON SULTANT thhout the pI'IOl' written consent on
- CONSULTANT. :
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SECTION 3. ENGINEERING SERVICES BY CONSULTANT

Exhibit “A”, attached hereto, includes a list of the type of projects‘for which the
Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a specific project with a scope of work to accomplish said
~ project. '

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided,
CONSULTANT agrees to perform all Engineering Services described inthe approved Task
Order(s) necessary to complete the project.

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

41 CONSULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager and project engineer in advance of
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the

- . project. Approval of the use of staff from work sites other than the work sites of the engineering

staff initially identified to work on said project shall be subject to written approval by the .
COUNTY.

CONSULTANT represents that it is qualified to furnish the services described under this
Agreement. CONSULTANT further declares that one or more members or employees of its firm
and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
of this Agreement, a list of all firms or corporations to be employed as subconsuitants.

Nothing in this Agreement abrogates the professional responsibilities of the -
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or

malpractice.

42  NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
approval, which should attempt to achieve an ethnic composition of their work forces which
- approximates the ethnic composition of San Mateo County.

3
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4.3 CORRECTION S AND/OR REVISIONS

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
designated representative, that such changes are necessary for the project and are due to
oversights, omissions or errors of CONSULTANT.

Payment to CONSULTANT for making any such necessary corrections and/or revxsxons
addendum, or contract change orders which are determined by the Director of Public Works or
the respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved
final task orders. It is expressly understood that no additional payment shall be cons1dered or
'made for these services.

SECTION S. GENERAL OBLIGATIONS OF COUNTY

(a) COUNTY shall be responsible for providing any available data required by the
CONSULTANT as stipulated in any approved final task orders.

(b) COUNTY shall examine documents submitted by CONSULTANT and shall
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COUNTY and CONSULTANT) as stlpulated in approved final Task
Orders.

SECTION 6. PAYMENT BY COUNTY

In consideration of the furnishing of the engineering services by CONSULTANT, as
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly '
completed monthly invoices for work performed as described in said Task Order(s). The
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be
authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part
of this Agreement.

The “Not to Exceed” amount for this agreement shall be $ 200,000 unless said amount is
authorized to be increased by the County Board of Supervisors. Specific projects that may be
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in
the Task Order, The sum of individual Task Order fees for multiple projects that may be assigned
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of
Supervisors. ' :
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Payments for services performed are due and payable upon completion and approval of
each Task Order by the Director of Public Works or the respective designated representative
should the project be accomplished within a single billing period.

6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items
identified in the Task Order.

62 PAYMENT UPON SUSPENSION. ABANDONMENT OF PROJECT, OR |
TERMINATION OF AGREEMENT

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in -
. all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order
the COUNTY may specifically authorize additional work necessary to properly close out the
project. , .

If this Agreement or any Task Order is suspended or terminated due to faﬁlt of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CONSULTANT'S services that were satisfactorily performed. '

63 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN
PERFORMING WORK ‘

In the event CONSULTANT is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the same, and the cost
associated with having said work completed by a means other than the CONSULTANT will be
retained from any sums not yet paid to the CONSULTANT.

SECTION 7. PROGRESS AND COMPLETION

7.1 Notice To Proceed

. The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
by said Notice. '
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7.2 Time of Completion of each Task

CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the timé
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

COUNTY agrees to exercise due diligence in performmg its tasks to implement the
CONSULTANT’S time schedule.

73  COUNIY’S Review and Approval

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
previous review were not addressed by CONSULTANT in current submittal.

 SECTIONS. CHANGES IN WORK

The Director of Public Works or the respective designated representative may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT’S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased
compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra
‘compensation shall first have been agreed to in writing by COUNTY.

In the event that major changes are ordered pursuant to this Section, the schedule for
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

- SECTION 9. RECORDS

The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
termination of Agreement.

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally

recognized accounting basis and shall be available for COUNTY'S review at mutually convenient
times. :
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SECTION 10. INTEREST OF CONSULTAN T/CONSULTANT INDEPENDENT OF
COUNTY

Tn arcenting thie Agreement CONSIT. TANT covenants ﬂ‘\nf 1t nresent v l‘\qc not lnfnracf

41l QAN Lidl LD L AL\ LINvLLY \J\JL‘UU“ ALRLY A WU Y AL LLACLL iG I\l LLVLVUL
g ) Pt

~ and shall not acquire any interest, direct or indirect, financial or otherwise, Wthh would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any ﬁnanc1a1 interest under this Agreement is an officer or employee
of COUNTY.

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.

- CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
‘persons assisting him in the performance of his engineering services hereunder to include any and

“all subconsultants employed for the project described herein. CONSULTANT shall be solely

. responsible for all matters relating to payment of his employees, including compliance with social
security, withholding, and all other regulations governing such matters, and shall be solely

responsible for his own acts and those of his subordinates and employees.

- SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termination. '

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration.

(¢) - Onall matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and
CONSULTANT.

(d) The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,

7
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other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.
For breach or viclation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee.

SECTION 12. OWNERSHIP OF DOCUMENTS -

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity
calculations, supporting documents, studies, survey notes, and other documents prepared by '
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy
diskettes or other media acceptable to the COUNTY at no additional cost and become the
property of the COUNTY. :

SECTION 13. TERM OF AGREEMENT

The Term of this Agreement shall be for two (2 ) years from the date of execution of the
Agreement by the County. The term of the Agreement may be extended , in one (1) year
“increments. Said approval to extend the Agreement beyond the initiate two year term of the
Agreement shall be accomplished by written notification from the Director of Public Works or his
designated representative.

SECTION 14. TERMINATION OF AGREEMENT

The COUNTY reserves the right to terminate this Agreement, at no fault of either party
to this Agreément, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT.

The COUNTY is under no obligation to employ the CONSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the
various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed
required documents, and lack of quality control.
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CONSULTANT agrees that failure to carry out the requirements as set forth in this
section shall constitute a breach of contract and after appropriate notification, may result in
termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

SECTION 15. NON. -ASSIGNMENT OF AGREEMENT

~ This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,
or in part without the written consent of the COUNTY. If the CONSULTANT elects to '
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
" proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the
COUNTY, as stipulated in Section 11 of this Agreement.

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

16.1 HOLD HARMILESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on _account of,
injuries to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent
performance of any work required by this Agreement of CONSULTANT, provided that this shall
not apply to injuries or damage for which COUNTY has been found in a court of competent
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

16.2 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of

- Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in

~ this Agreement. '
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16.2.1 Workers' Compensation and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers'
Compensation and Employer Liability Insurance providing full statutory coverage. In
signing this Agreement, the CONSULTANT makes the followmg certification, required by
Section 1861 of the California Labor Code:

_ I am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
the Code, and I will comply with such provisions before commencmg the
performance of the work of this Agreement.

16.2.2 Liability Insurance

- The CONSULTANT shall take out and maintain during the life of this Agreement such
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly
employed by either of them. Such insurance shall be combined single limit bodily injury and
property damage for each occurrence, and in the aggregate, and shall be not less than the amount
spec1ﬁed below:

Such insurance shall include:-
(a) Commercial General Liability $1,000.000

—— e

(b) Motor Vehicle Liability Insurance ~ $1.000,000

— e .

(c) Professional Liability ) $1.000,000

_ The CONSULTANT shall provide proof of continuing professional liability insurance to

COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by
COUNTY ofthe work constructed in conformance with CONSULTANT’S design and any
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provisions of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or canceled, the
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a- materlal breach of thls Agreement and suspend all further work
pursuant to this Agreement.

10
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys
fees associated with the resolution of the dispute.

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made additional insured’s under the
General Contractor=s general liability insurance policy.

SECTION 19. Employee Benefits
For the purpose of Section 19 and section 20, contractor shall mean consultant.

All Contractors with contracts over $5,000 with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic partner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

‘In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C”> and “D”
Attached.

11
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SECTION 20. Non-Discrimination

No person shall be excluded from participation in, denied benefits of, or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non-discrimination for all employees and
Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
- determined by the County Manager, including but not limited to:

1) termination of this Agreement; _

i) disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up to 3 years;

iii) liquidated damages of $2,500 per violation,

iv) imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager. '

To effectuate the provisions of this paragraph, the County Manager shall have the
authority to: o , _ -

i) examine Contractor’s employment records with respect to compliance with
this paragraph;

ii) set off all or any portion of the amount described in this paragraph against
amounts due to Contractor under the Contract or any other Contract
between Contractor and County. '

Contractor shall report to the County Manager the filing by any person in any court of any
complaint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
-that within such 30 days such entity has not notified Contractor that such charges are dismissed or
otherwise unfounded. Such notification shall include the name of the complainant,-a copy of such
complaint and a description of the circumstance. Contractor shall provide County with a copy of
its response to the Complaint when filed.

In the event that it is determined,'by the County, that any portion of these requirements

regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements. '

12
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SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified
mail, return receipt requested postage prepaid, unless other forms of mailing are approved m
- advance, by the County and addressed as follows:

COUNTY:
Neil R. Cullen, Director of Public Works
(or his designated representative)
COUNTY of San Mateo, DPW
555 County Center, 5th Floor
Redwood City, CA 94063-1665

' CONSULTANT:

Michael F. MaJchrzak CE, G E.
Area Manager

Kleinfelder

7133 Koll Center Parkway, Suite 100
Pleasanton, CA 945663101

13
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IN WITNESS WHEREOF, the parties hereto, by their duly authorlzed representatives,
have aﬁixed their hands on the day and year first above written.

“COUNTY?” SAN MATEO COUNTY

BY

Michael D. Nevin, President
Board of Supervisors, County of San Mateo

ATTEST:

Clerk of said Board

“CONSULTANT”

14
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Exhibit “A”

Engineering Services

The Consultant shall provide services to include, but not be limited to, preliminary studies,
topographic surveys, geotechnical studies, project concept development, design, construction
management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following:

© Street Improvements
Land Movement Repair
Hydraulic Studies
Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation
Landfill Remediation and Repair
Stream/Creek Remediation

N Al b

The above represent general categories of possible type projects. The Consultant would be
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement.

15
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Exhibit “B”

Hourly Rate Schedule

SEE ATTACHED

Notes:

1. Allowance for Travel Expenses shall be at the rate of $0.345 per mile.

2. The hourly rates indicated above shall remain in effect for the term of the Agreement,
unless adjustments are approved in writing, in advance of accruing cost at new rates, by
the County. ’ '

16



KLEINFELDER BAY AREA REGION
2002 FEE SCHEDULE

ENVIRONMENTAL AND GEOTECHNICAL/MATERIALS TESTING SERVICES

PROFESSIONAL STAFF RATES™

ProOfESSIONAL ..ottt sttt e et st ettt R b en et b et ns
Staff Professional ..ottt sa st nre e
Senior Staff Professional
Project Professional ...ttt
Project MANAZET .......ccouviiiiiiimieiiti sttt s es st esr s sb e st ettt s
Senior Professional ............ Crevereeeenaenens
Senior Project Manager
Principal Professional ...t st seeesisiiens ettt s seesessessssssnesssonessas
Senior Principal\EXPert WItHeSS ......cocviivvrioiniicnreniesiienesseisesnstsesessoresesssensesssnesencaseners -
Program Manager\Senior Consultant ..o scesenseseesnesnes
Senior Program Manager ... e
ADMINISTRATIVE/TECHNICAL STAFF RATES
Non-Prevailing
Wage
Administrative\Word Processor ........viiarimnnieneeniennniinnsnmisnns $  68/hour
TECHRICIAN. ... cuveeeierereereeereeeerteasereseressraseesetasnssssnssassbesssscsssesentsesssesenesnsessssses $  74/hour
ASSOCIate TECHIICIAN ...vevvvecriterreeeercenrer et et sesssserencanans $  80/hour
Senior TEChNICIAN .......cccvevererrieerereeenienirnresers e sercesere s reeevens oo reerereeeens $  90/hour
Supervisory TeCHNICIAN .....ccouevvirierveiiicctenentniin e inreeas $ 100/hour
DIAMISPEISON. . c.vveeeviereeeeceieesenesest s rnsemseesise s st be s b sas s sas b matas $  80/hour
CADD OPEIALOT.....cc.covrerereeererentsieneeessireessssssenrsincsrssssssasieasssssesssssnssaesesssnas $  92/hour
Minimum Charges For Office Time Per Day.........cccoovivevriiiinninceice s
Incremental Charges For Testing and Inspection ..o

$ 100/ hour
$ 115/hour
$ 130/hour
$ 140/hour
$ 150/ hour
$ 160/ hour
$ 175/hour
$ 195/hour
$ 330/hour
$ 210/hour
$ 230/hour

Prevailing
Wage
$ 68/hour
$ 84/hour
$ 90/hour
$ 100/ hour
$ 100 / hour
$ 80/hour
$ 92/hour

One Hour at
Applicable Rate

Four Hour
Increments

Applies to all professional rates including but not limited to civil, mechanical, chemical, electrical, geotechnical
and environmental engineers; industrial hygienists; geologists; hydrogeologists; hydrologists; and computer

specialist

2001 Kleinfelder Bay Area Fee Schedule

Non-Prevailing Wage — 1 BA

Prevailing Wage - PWB
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Exhibit “C”
Equal Benefits Ordinance
CHAPTER 2.93
ORDINANCE NO 04026
An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits
WHEREAS, employee benefits routinely comprise a significant pfoportion
of total employee compensation; and
WHEREAS, discrimination in the provision of employeé benéﬁts between
employees with domestic partners and employees with spouses results in unequal pay for equal
work; and | |
WHEREAS, County of San Mateo law prohibits_discrimination based on marital status
and/or sexual orientation; and
| WHEREAS, it is the Cqunty's intent, through thei contracting practices outlined herein,
: to. equalize the total corﬁpensatibn betweén» sinﬁlarly situated employees with spouses and
employees wifh domestic partners;
, NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN 1\’1ATEO“
AS FOLLOWS: |
Section 1. There s hereby édded to the Ordinance Code of the County of San Mateo é new
Chapter 2. 93 to read as follows: |
. Chapter 2. 93 County Céntracts - Non-Discrimination in Benefits

2.93.010 Definitions.

17
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For the purposes of this chaptér,
A "Contract” means a legal agreement betweeni the County and a Contractor for
public works, consulting, or other services, or for purchase of supplies,
‘material or equipment for which the consideration is in excess of $5,000.
B, "CQntr'c}ctor" means z;party who enters into a Contract with the County.

C. ' >"Contract Awarding Authority" means the Board of Supervisors or the .
individual authorized by the Board of Supervisors to enter into Contracts on
behalf of the County.

D. _"Dbmestic Pa_rtﬁer" means any person who is registered as a domestic partner
with the Secretary of State, State of California registry or the registry of the
state in Whicﬁ the employee 1s a resident.

E. "Employee Benefits" means the _provision of any benefit other than pension
and retirement benefits provided to spouses of employees or provided to an
employee on account of tﬁ'e employee's having a spouse, including but not |
limited to bere'avément leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or meinbership discounts;
moving expenses; vacation; travel benefits; and any other beﬁeﬁts given to
employees, provided that it does not include benefits to the extent that the

- application of the requirements of this chapter to such benefits may be
preempted by federal or state law.
2.93.020 Discrimination in the provision of benefits prohibited.

(2) No Contractor on a County Contract shall discriminate in the provision of

18
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Employee Benefits between an employee with a domestic partner and an employee with a spouse,
subject to the following conditions:

1. In thé event that the Contractor's actuai cost of providing é particular
beneﬁt for the domestic partner of an employee exceeds that of providing it
for the spouse of an émployee, or the Contractor's actual cost of providing
a particular benefit to the spouse of an employee exceeds that of providing
it for the domestic partner of an employee, the Contractor shall not be
deemed to discriminate in the provision of Emplbyee Béneﬂts if the
Contractor conditions providing such benefit upon the employee's
‘agreement to pay the excess costs.

2. The Contractor shall n;)t be deemed to discriminate in the provision of
Employee Benéﬁts if, despite taking reasonable measures to .do so, the
Contractor is unable to extend a particular emplosree benefit to domestic
partners, so Iong as the Coﬁtractor provides the employee with a cash
payment equal to the Contractor's cost of providing the benefit to an
employee's spouse. |

() The Board of Supervisors fnay waive the requirements of this Chapter when it
determines that it is in the_best interests of the County. The County Manager may waive the
requirements of this chapter for Contracts not neediﬁg the approval of the Board of Supervisors
- | Where waiver would be in the best interests of the County for such reasons as follows:

1. Award of a Contract or amendment is necessary to respond to an

emergency,
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2. The Contractor is a sole source;
3. No compliant Contractors are capable of providing goods or services
that respond to the County's requirements;
4. The requirements are inconsistent with a grant, subvention or
agreefnent with a public agency;
5. The County is purchasing through a cooperative orjoint purchasing
agreement; |
(c) Contractors should submit requests for Waivers. of the terms of this Chapter to the
: Contract Awarding Authority for that Coﬁtract, or in the case of Contracts approved by |
the Board, the County Man.ager.
(d) The Contract Awarding Authority, or in the case of Contracts approved by the
Board, the County Manager, may reject an entity's bid or proposals, or terminate a Contract, if the
Contract Awarding Authority determines that the entity was set up, or is being used, for the
purpose of evading the intent of thié Chapter.
(e) No Céntract Awarding Authority shall execute a Contract with a C_ontractor
.unless such Contractor has agreed that the Contractor will not discriminate in the provision of

Employee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (i) within the County; (ii) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the

20
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Contractor's presence at that location is connected to a Contract with the County; and (iii)
elsewhere in the United States where work related to a County Contract is being performed. The
requirements of this Chapter shall not apply to subcontracts or subcontractors of any contréct or
Contractor. |
2.93.040'Powers and du.tie.s of the County Manager.
The County Manager's office shall have the authority to:
(a) - Adopt rules and regulations, in accordance with this Chapter and the
Ordinance Code of the County of San Matezo, establishing standards and procedures for
éﬂ’éctively carrying out thlS Chapter.
. (b) Receive ﬁotiﬁcation from employees of Contractors regarding violations of
this Chapter.
| (c) Determine and recommend to the Board of Supervisors for final decision the
‘imposition of appropriate sanctions for violation of this Chapter by Contractors including, but
not limited to: |
1. Disqualification of the Contractor from bidding on or being awarded a
County contract fof a period of up to 5 years; and |
2. Contractual remedies, including, but not limited to termination of contract.
3. Liquidated damages in the; amount of $2,500.
(d) Examine Contractors' benefit programs covéred by this chapter;
(e) Impose other appropriate contractual and civil remedies and sanctions for

violations of this chapter;
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(H Allow for remedial action after a finding of non—co_rripliénce, as specified by
rule;
(g) Perform such other duties as may be required or which are necessary to

implement the purposes of this Chapter.

2.93.050 Date of Application.
The provisions of this Chapter shall apply to any Contract awarded or amended on or
after July 01, 2001, prox-/ided that if the Contractor is then signatory to a collective bargaining
agreement, this Chépter shall only apply to émy C_ontraét with that Contractor which is.awarded or
| amended after the effective date of the next collective bargaining agreement.
| Sectidn 2. Severability. The provisions of this ordinance»are déc]ared to be separate and

severable. If a court of competent jurisdiction, all appeais having been exhausted or all appeal
peﬁods having run, finds any provision of this ordinance to.'be invalid or unenforceable as to any
person or circumstance, such offending provision shall, if feasible; bé deemed to be modified to

be within the Iimits.of enforceability ér validity. However, if the offending provision cannot be

so modified, it shall be null and void with respect té the particular person or circumstance, and

all other provisions of this ordinance in all other respects, and the offending provision with

respect to all other persons and éll other circumstances, shall ;emain valid and enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment.
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Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compﬁance Declaration Form

(To Be Submitted with Proposal)
1 Vendor Identification '

Name of Contractor:

Contact Person:

Address:

Phone Number: Fax Number:

1 Employees -
Does the Contractor have any employees? . Yes No
Does the Contractor provide benefits to spouses of employees? _ Yes No

*If the answer to one or both of the above is no, please skip té Section IV.*

1S Equal Benefits Compliance (Check One)

Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its employees with
spouses and its employees with domestic partners.

Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal
benefits.

No, the Contractor does not comply..

0O O o O

The Contractor is under a collective bargaining agreement which began on (date) and
expires on - (date). :
v Declaration

1 declare urider penalty of perjury under the laws of the State of California that the foregoing 1s true and correct, and that
1 am authorized to bind this entity contractually.

Executed this 7 day of , 20 at ,
(City) - (State)
Signature _ Name (Please Print)
Title Contractor Tax Identification Number
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Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compiiance Declaration Form
(To Be Submitted with Proposal)

1 Vendor Identification

Name of.Contrac_:tor: - Kleinfelder, Inc.
Contact Person: - Mike Majchrzak
Address: _ 7133 Roll Center Parkway #1300

Pleasahton, CA S4366

Phone Number: 523.484.1700 Fax Numberr  £25.484,5838 ~
'. I Employees ' | |

Does the Contractor have any employees? X Yes No

Does the Contractor provide benefits to spouses of employees? XYes ______ No

*If the answer to one or both of the above is no, please skip to Section IV. *

Equal Benefits Compliance (Check _Cne)

=

_ Yes, the Contractor complies by offering equal benefits, as defined by Chepter 2.93, to its employees with
spouses and its employees with domestic partners.

ﬂ

Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lien of equal
benefits. '

No, the Contractor does not comply.

O O 4

The Contractor is under a collective bargaining agreement which began on (date) and
expireson - (date). :

I\% Declaration

1 declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that
1 am authorized to bind this entity contractually.

4th Dec 01 Pleasanton CA
Executed this day of ,20 at , '
/ (City) (State)
7, tlichael F Majchrzak
ignature Name (Please Print)
Area Manager 54-1532513
Title Contractor Tax Identification Number
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--‘MARSH USAING, = oA i 7 ~CERMIFIGATEOF w(SURANCE 3 oo |

- U S . SEA-0004¢11 08-00
PRODUCER THIS CERTFICATE IS ISSUED AS AIATI'ER R OF I mFoan'nau ONLY AND GCONFERS
MARSH RISK AND INSURANCE SERVICES NO RIGHTS UPON THE CERTIFICATE ROLDER OTHER THAM THOSE PROVIDED N HE
THREE EMBARCADERO CENTER POLICY. THIS CERTFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
SAN FRANCISCO, CA 94111 ’ AFFORDED BY THE POLICE S DE SCRIBED HEREIN.
COMPANIES AFFORDING COVERAGE
. ' . COMP ANY
01814-00001-ALL- PLSNT A LUMBERMENS MUTUAL CASUALTY CO.
NSURED ' COMP ANY
KLEINFELDER, INC. B TRAVELERS INDEMNITY CO. OF ILLINOIS
5015 SHOREHAM PLACE
SAN DIEGO, CA 92122 CQVP ANY
c N/A
COMPANY

D KEMPER SURPLUS LINES

. ... [ Tdscerbicale sugersgdes zrd reniaces any prov ol sly issi ed certSoule Ao the pa-icy penod roted belty

™IS 1S TO "ERTIFY THAT POLIGES OF INSURANGE DESCRIBED HEREIN HAVE BEEN 1SSUED TO THE INSURED NAMED HEREIN FOR THE PQLICY PERIOD INDICATED.
NOQTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. LIMITS SHOWN
MAY HAVE BEEN REDUCED BYPAD CLAMS

L]

S% TYPE OF INSURANCE POLIGY NUMBER "::.:.g";;fgg,cv"f ’g:g:":’,g‘:m LMITS
A | GENERAL uABLLITY 4LS 000223-1 “{o3rat/00 03/31/02 CENERAL AGCREGATE $ 2,000,000
m COMMERCIAL GENERAL UARLITY |BEST'S RATING: PRACUCTS -COMPIoP AGE | $ 2,000,000
i l CLAMS MADE [’Zl occur (A+XIV PERSONA. & AOVINGURY | § 1,000,000
OANER'S & CONTRACTOR's ProT |PER PROJECT AGGREGATE EACH OCCURRENCE $ 1,000,000
FIRE DAMAGE (Ay nefire) | $ 250,000
X EROSS LIABILITY APPLIES MED EXP (Any cneperson) | 9 5,000
B | AU TOMOGLE LLABIITY 810 153D2414-01 03/31/01 03/31/02 CoMBNED SNGELMT 1§ 1,000,000
X {awvamo BEST'S RATING: '
ALL OANED AUTQS AXV : BODILY INJURY [ 3
SCHEDULED AUTOS (Per perser)
X | HIRED AUTOS BODILY INJURY $
X | Nov-oWNED AUTOS (Per accdent)
X HIRED AUTO PHYS. DAMAGE PROPERTY DAVAGE
1,000 COMP/$1,000 COLL. :
GARAGE LIABILITY - |auToonLy -EAACCDENT | 8
ANY AITO . . GTHER THAN AUTQ ONLY: |
' ___eAcriacoment |§
AGGREGATE | ¥
EXGESS LIARILITY . EACH OCCURRENCE $
UMERELL A FORM AGGREGATE $
'OTHER THAN UMERELLA FORM $
& LBt T"é%gfm“r?s | B8 T
EMPLOYERS LIABILITY -
EL EACH ACCIDENT $
:“AET":;P;‘EEXL_% vE INCL lEL DisEAsEPLICY UMIT | $
CFFICERS ARE: EXCL - EL DISEASE-EACH EMPLOYEE| §
D |OTHER [4TG 00000601 03/31/00 0331703
PROFESSIONAL/ BEST'S RATING: EACH CLAIM 1,000,000
CONT. POLLUTION A+ XV ’ AGGREGATE 1,000,000
LIABILITY SIR 100,000

DESCRIPTION OF OPERATION SILOCATIONS/VEHICLESISPEGIAL ITEMS LIMITS MAY BE SUBJECT TO DEDUCTIBLES OR RETENTIONS)

RE: OMNIBUS ENGINEERING AGREEMENT - 2001/10-YP1777

SAN MATEO COUNTY, ITS OFFICERS, AGENTS, EMPLOYEES AND SERVANTS ARE NAMED-AS ADDITIONAL INSUREDS UNDER THE GENERAL
AND AUTO UABILITY POLICIES AS RESPECTS WORK PERFORMED BY OR ON BEHALF OF THE NAMED INSURED. INSURANCE IS PRIMARY AND
NOT CONTRIBUTING VVlTH OTHER INSURANCE MAINTAlNED BY THE ADDITIONAL INSUREDS.

CERT!F!GATE HOLDER ST CAHCELLAT:OH

SHOULD ANY OF THE POLICIES DESCRIBED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE THERECF.

THE INSURER AFFORDING COVERAGE WILL ENOEAVOR TO MAIL A0 DAYS WRITTEN NOTICE TO THE

SAN MATEO COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF CALIFORNIA
ATTN: BRUCE E. KIRK, P.E.

655 COUNTY CENTER, 8TH FLOOR
REDWOOD CITY, CA 94063-1665

CERTIFICATE HOLDER NAMED HEREIN, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR

LIABILITY OF ANY KINO UPON THE INSURER AFFORDING COVERAGE, ITS AGENTS OR REPRESENTATIVES

ARSH USA NC.

v. Wiiam R. Plisch O Tae D

" MM1(8799) ' VALID AB OF: 112011




CACGRL. " “SiSaN T nIC

———

DLNO INDUKANLESRLE |

J'a'nk:l.ns/hthana Ins Concord

Idrensa No. 0545478
P.; 0. Box 5668

THIS QERTIFICATE [k3-8UED AS A MATIER OF INFORMAT
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND O
ALTER THE COVERAGE AFFORDED BY THE POLICIES BEL

%iﬁilﬁz?%ﬁﬁ%ai”im 925-671-9533 ' | INSURERS AFFORDING COVERAGE
u‘.csyfssn . NSURERA:  Almerican Motorist Insuranca Co '
' l Kla:.nfa‘.\.d.e::, Inc. ,m,;,ﬂmm : !

B ﬁgﬁ'smgzeham ¥3aipon P S

v San Diego CA 92122 —

. { INSURER E:

COVERAGES ' '

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHETANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS CERTIFICATE MAY BE ISSUED OR
UAY PERTAIN, THE INSURANCE AFFQRDED 8Y THE POUICIES DESCRIBED HEREIN IS SURJECT TO ALL TERMS, EXCLUSIONS AND CONDITIONS OF SUOH
POUCIES AGGREGATE LIMITE SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LR TYPE OF INSURANCE POLICY NUNBER DATE (MWD TBATE (WM/DBNY] Sl
1 | eENERAL LIABILITY i . EACH OCCURRENCE $
i COMMERGIAL GENERAL LIABILITY . FIRE DAMAGE (Ay ona Tr) | §
. | camswaoe [_| ocour ) : MED EXP (Ay cha pervor) | &
N ‘ \ PERSONAL S ADVINURY | 5
N . . = i GENERAL AGGREGATE | &
! 1 | GENL AGGREGATE mrr APPLIES PERY : PRODUCTS « COMPIOP AGG | &
: ] pourcy r—\ JECT ! l +L0C '
i | AUTOMOBILE LIABRLITY COMBINED GINGLELMIT | ¢
i ANY AUTO (Ba recidant
VU :
| AL OWNEDALTOS BODILY IJURY s
i L ESCHEDULED AUTOS {Per persan)
; | HREDAUTOS i BODILY INJURY 5
NON-CWNED AUTOS : ] (Par accident)
: — H 3
] , / PROPERTY DAMAGE s
: . : [ ] (Per nocidan)
| | GARAGE LIABILITY ! AUTO ONLY - EAACCIDENT | 8
; ANY AUTO : ; omMERTHAN  EAACC |®
' . ’ AUT QO ONLY: AGG s
1 l EXCESS LIAEILITY EAGCH OCCURRENCE $
, OCCUR [:l CLAIMS MADE AGGREGATE s
| 5 i s
1! DEDUCTIBLE ’ £
' RETENTION 5 d
11 | WORKERS COMPENSATION AND : . sl [en
11y | EMBLOYERE' LIABILITY : ‘ | x [Ty o] _ [ER
A 3BG03575800 (CA ONLY) p4/01/01! 04/01/02 | E£.L EAGH ACCIDENT s 1.000000
it 3GS5TI000 (ALY OTHER) : E.L. DISEASE -EAEMPLOYEE| § 1000000
l : ! ) El. DISEASE - POLICYLIMIT | 5 1000000
1 OTHER

-i
'l

' PESCRIP‘HON oOF OP!RATIONSII.OGAYIDNSNEHIU.ESEXCLUSIONS ADDED BY ENDORSEMEN‘N&FEGIM FROV!S'IONS
‘10 day notice of cancellation will apply if cancelled for non-payment of

.prema.um RE: Project Name - Omnibus Eng:.nee:::.ng Agrpement - 2001,
'Kleinfalder Project MNumber 10-YP1777. '

| N | ADDIMIONAL INSURED; INSURER LETTER:

5 cANgELLA,fnoN

‘ QCERTIFICATE HOLDER

“ San Mateo

h

SANMA~1
County, a politiecal

s subdivision of the Stata of Ca
Bruca E. Kirk, P.E,
555 County Center, 5th Floor

Redwood City €A 84063-1865

| "ICORD 58 (797

lQN 1988




From: "Russ Carey" <rcarey@kleinfelder.com>

Organization: Kieinfelder, Inc

To: Amado Mangabat <Amado.Mangabat@marshmc.com>
Date sent: Mon, 19 Nov 2001 23:04:37 -0800

Subject: Re: PL Limit - $1 Million '

Copies to: efox@kleinfelder.com

Priority: .- normal

Amado see below, I also left you a voice mail after 3:30
yesterday. thanks Russ

Priority: normal-

Date sent: 19 Nov 2001 22:15:10 Z

From: Amado Mangabat <Amado.Mangabat@marshmc.com>
To: RCarey <RCarey@Kkleinfelder.com>

Copies to: EFox <EFox@kleinfelder.com>

Subject: " PL Limit - $1 Million

Russ, for your approval please:

Requestor: Ellyn Fox/Pleasanton

Client: San Mateo County

Project: Omnibus Engineering Agreement - 2001
KA# 10-YP1777

Requirement: $1 Million PL

Approved Russ Carey 11/19/01

Please email approval if its ok to issue. Thank you.

Amado

Ellyn Fox

-~1-- Tue, 20 Nov 2001 08:52:52



. ADDITIONAL INFORMATION - B R

DATE QumiDrYY) |
PRODUCER ' ' ' T "c’o"nimﬁﬁ AFFORDING COVERAGE
MARSH RISK AND INSURANCE SERVICES COMPANY
THREE EMBARCADERO CENTER
SAN FRANCISCO, CA 94111 E
COMPANY
_ F
101814-00001-ALL- PLSNT
INSURED ’ 1 covpany
KLEINFELDER, INC. . » :
5015 SHOREHAM PLACE G
SAN DIEGO, CA 92122 .
. COMPANY
H
POLICY NUMBER: 4L.S000223-01 _ ' COMMERCIAL GENERAL LIABILITY

- POLICY TERM: 03731/00 TO @3/31/02
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY

ADDITIONAL INSURED - OWNERS, LESSEES, OR
CONTRACTORS -FORM B~

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE

Name of Person or Organization

(Please see attached)

If no entry appears above, information required to complete this endorsement will be shmnm in the Declaration as applicable to this endorsement.

WHO IS AN INSURED (Section II is amended to include as an insured the person or organization shown in the Schedule, but only with respect to
liability arising out of “your work* for that insured by or for you. e

insurance asrespects any daim, loss or liabllity arising out ofthe Named Insured's ?erahons and any other insurance mamtamed by the Addi llonal
insured(s) shall be excess and non-oontnbutory with the insurance provided hereun

CG 20101185 : ) " Copyright, Insurance Services Office, Inc. 1984

PRIMARY INSURANCE: itis further agreed that such insurance asis afforded by this policy for the benefit of the above Addtional insured(s) shall be primary -

_CERTIFICATE HOLDER

SAN MATEO COUNTY, A POLITICAL

SUBDIVISION OF THE STATE OF GALIFORNIA ¢
ATTN: BRUCE E. KIRK P.E.

535 COUNTY CENTER, 5TH FLOOR

REDWOOD CITY, CA 94063-1665

Page

INCLUDES COPYRIGHTED MATERIAL OF ACORD CORPORATION WITH ITS PERMISSION.



", KDDITIONAL INFORMATION

DATE (MM/DD/YY)

S A 93’)491 108-C0 12/04/01

&

| ADDITIONAL INSUREDS FOR FORM CG2010 ENDORSEMENT

DEPARTMENT OF PUBLIC WORKS
555 COUNTY CENTER, 5TH FLOOR
REDWOOD CITY, CA 4063

RE: OMNIBUS ENGINEERING AGREEMENT - 2001

{

PRODUGER comnmes AFFORDING COVERAGE
MARSH RISK AND INSURANCE SERVICES COMPAYY
THREE EMBARCADERO CENTER
SAN FRANGISCO, CA 94111 E
COMPANY
) F
-101814-00001-ALL- PLSNT
INSURED ]
KLEINFELDER, ING. CoMPAY
5015 SHOREHAM PLACE G
SAN DIEGO, CA 92122
COMPANY
'H
(TEXT

COUNTY OF SAN MATEO ITS OFFICERS, AGENTS, EMPLOYEES AND SERVANTS

ERTIFICATE HOLDER -

SAN MATEO COUNTY A POLITICAL
SUBDIVISION OF THE 'STATE OF CALIFORNIA
ATTN: BRUCE E. KIRK, P.E,

. 985 COUNTY CENTER, STH FLOOR
REDWOOD CITY, CA $4063-1665

Page

INCLUDES COPYRIGHTED MATERIAL OF ACORD CORPORATION WITH ITS PERMISSION.
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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES
IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this ____ day of 2001, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at 555
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafier called ‘COUNTY” and
BKF Engineers, hereinafter called ‘CONSULTANT”. |

WITNESSETH:

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a spec1ﬁc project
for performance of necessary services for and on behalf of COUNTY; and

WHEREAS, the COUNTY occasionally needs consultant services to deliver public
works projects due to heavy workload for in-house staff to complete hereinafter referred to as
the "Project”; and

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
the parties hereto desire to enter into an Agreement for said engineering services. :

NOW THEREFORE IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows:

SECTION 1. SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers improvement, or traffic control and channelization
improvements.

- The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION 2. GENERAL REQU]REMENTS

(a) When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific

1
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project, the COUNTY will issue a Final Task Ofder, herein after called ‘Task Order’ for the
CONSULTANT to proceed :

(b) CONSULTANT’S work shall begin within ten ( 10) days after receiving
COUNTY’S Notice to Proceed.

(0 = The CONSULTANT will be responsible to the COUNTY in matters pertaining
to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representative of
the COUNTY for all purposes under this Agreement.

(d) The CONSULTANT as part of the services to be performed, will keep the
COUNTY appnsed at all times of the progress of the work.

(e) The CONSULTANT shall meet with COUNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
services described in Exhibit “A” and any approved final task orders.

_ ® Computer software used by the CONSULTANT to produce the documents
‘required in this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish
the COUNTY with all electronic med1a acceptable to the COUNTY, in addition to the number of
copies specxﬁed in the Agreement.

(2) Any Computer Aided Design and Drafting (CADD) documents, drawings, and
dated files provided by CONSULTANT in accordance with the services covered by this
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product. The electronic media may be damaged during transfer or altered so
paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no warranties either express or implied, of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and
hold the CONSULTANT harmless from any claims, damages; liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
documents of electronic media prepared by CONSULTANT without the pnor written consent on
CONSULTANT. :

SECTION 3. ENGINEERING SERVICES BY CONSULTANT
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Exhibit “A”, attached hereto, includes a list of the type of projects for which the
Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a specific prOJect with a scope of work to accomplish said
project. :

In consideration of payment by'COUNTY to CONSULTANT, as hereinafter provided,

CONSULTANT agrees to perform all Engineering Services described in the approved Task
Order(s) necessary to complete the project.

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

4.1 CONSULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager and project engineer in advance of
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
. approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
- COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the

project.. Approval of the use of staff from work sites other than the work sites of the engineering
staff initially identified to work on said project shall be subject to written approval by the
COUNTY.

CONSULTANT represents that it is quahﬁed to furnish the services described under this
Agreement CONSULTANT further declares that one or more members or employees of its firm
and that of its subconsultants, if so required by the State, if any, are licensed by the State of
~ California to perform their services and that these services will be performed by them or under

-their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogates the professional responsibilities of the

CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or
malpractice. '

42  NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of matenals and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
approval, which should attempt to achieve an ethnic composition of their work forces which
approximates the ethnic composition of San Mateo County.
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43  CORRECTIONS AND/OR REVISIONS

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
- designated representative, that such changes are necessary for the project and are due to
* oversights, omissions or errors of CONSULTANT. '

Payment to CONSULTANT for making any such necessary corrections and/or revisions,
addendum, or contract change orders which are determined by the Director of Public Works or
the respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” .of this Agreement and any approved
final task orders. It is expressly understood that no additional payment shall be considered or
made for these services.

SECTION 5. GENERAL OBLIGATIONS OF COUNTY

(a) - COUNTY shall be responsible for providing any available data requlred by the
CONSULTANT as stipulated in any approved final task orders

(b) "COUNTY shall examine documents submitted by CONSULTANT and shall
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task
Orders.

SECTION 6. PAYMENT BY COUNTY

In con51derat1on of the furnishing of the engineering services by CONSULTANT, as

* herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
‘completed monthly invoices for work performed as described in said Task Order(s). The
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be

" authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part
of this Agreement.

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is
authorized to be increased by the County Board of Supervisors. Specific projects that may be
assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which shall be stipulated in
the Task Order. The sum of individual Task Order fees for multiple'projects that may be assigned
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of
Superv1sors

Payments for services performed are due and payablé upon completion and approval of

4
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each Task Order by the Director of Public Works or the respective designated representative
should the project be accomplished within a single billing period.

6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items identified
in the Task Order. ' '

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR
TERMINATION OF AGREEMENT

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in

" all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order
the COUNTY may specifically authorize additional work necessary to properly close out the
project.

_ If this Agreement or any Task Order is suspended or terminated due to fault of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CONSULTANT'S services that were satisfactorily performed.

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN
PERFORMING WORK

In the event CONSULTANT is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the same, and the cost
associated with having said work completed by a means other than the CONSULTANT will be
retained from any sums not yet paid to the CONSULTANT.

SECTION 7. PROGRESS AND COMPLETION

7.1 Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
by said Notice.
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- CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

COUNTY agrees to exercise due diligence in performing its tasks to implement the
CONSULTANT’S time schedule. '

73 COUNTY’S Review and Am)r(_)val

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
previous review were not addressed by CONSULTANT in current submittal.

SECTION 8. CHANGES IN WORK

The Director of Public Works or the respective designated representative may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
- or increasing the amount of CONSULTANT’S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased
compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra
compensation shall first have been agreed to in writing by COUNTY. . '

In the event that rpéjor changes are ordered pursuant to this Section, the schedule for
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

SECTION 9. RECORDS

The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
termination of Agreement.

- Records of costs pertaining to the Project shall be kept by CONSULTANT ona generally
recognized accounting basis and shall be available for COUNTY'S review at mutually convenient
times.
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SECTION 10. INTEREST OF CONSULTANT/CON SULTANT ]NDEPENDENT OF
' COUNTY

In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any financial interest under this Agreement is an officer or employee
of COUNTY. :

In the performance of the engineering sexvices necessary for compliance with this

Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all

~ times considered, an Independent Contractor, and is not an agent or employee of COUNTY.
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any and
all subconsultants employed for the project described herein. CONSULTANT shall be solely '
responsible for all matters relating to payment of his employees, including compliance with social
security, withholding, and all other regulations governing such matters, and shall be solely '

" responsible for his own acts and those of his subordinates and employees.

SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services accordmg to a mutually agreed upon schedule may be grounds for
contract termination.

_ () - The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration. '

(© On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and
CONSULTANT. '

(@, The CONSULTANT warrants that he/she has not employed or retairied any
' company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,

7
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other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.
For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contmgent fee.

SECTION 12. OWNERSHIP OF DOCUMENTS

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity
calculations, supporting documents, studies, survey notes, and other documents prepared by
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and -
become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks; 3-1/2" floppy
diskettes or other media acceptable to the COUNTY at no additional cost and become the
property of the COUNTY. ‘

" SECTION 13. TERM OF AGREEMENT

The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the
Agreement by the County. The term of the Agreement may be extended, in one (1) year
increments. Said approval to extend the Agreement beyond the initiate two year term of the
Agreement shall be accomplished by written notification from the Director of Public Works or his
designated representative.

SECTION 14. TERMINATION OF AGREEMENT

_ The COUNTY reserves the right to terminate this Agreement, at no fault of either party
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT.

The COUNTY is under no obligation to employ the CONSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the
various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed
required documents, and lack of quality control.
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CONSULTANT agrees that failure to carry out the requirements as set forth in this
section shall constitute a breach of contract and after appropriate notification, may result in
termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

- SECTION 15. NON—ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,
or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
‘'seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the
COUNTY, as stipulated in Section 11 of this Agreement. :

SECTION 16. HOLD HARMIESS AND INSURANCE CLAUSES

16.1 HOLD HARMLESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on account of]
injuries to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent

‘performance of any work required by this Agreement of CONSULTANT, provided that this shall
-not apply to injuries or damage for which COUNTY has been found in a court of competent
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

16.2 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability -
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in
this Agreement. ' '
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16.2.1 Workers' Compensation and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers'
Compensation and Employer Liability Insurance providing full statutory coverage. In :
signing this Agreement, the CONSULTANT makes the following cemﬁcatlon, required by
Section 1861 of the California Labor Code:

Iam aware of the provisions of Section 3700 of the California Labor -

" Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
the Code, and I will comply with such provisions before commencing the
performance of the work of this Agreement.

16.2.2 Liability Insurance

~ The CONSULTANT shall take out and maintain during the life of this Agreement such

. Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly
employed by either of them. Such insurance shall be combined single limit bodily injury and

_property damage for each occurrence, and in the aggregate and shall be not less than the amount
specified below: '

~ Such insurance shall include:
(a) Commercial General Liability $1.000 OOO
(b) Motor Vehicle Liability Insurance $1,000 000
(¢) Professional Liability - . $1,000,000

The CONSULTANT shall provide proof of continuing professional liability insurance to
COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by
COUNTY of the work constructed in conformance with CONSULTANT’S design and any
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance

“to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
~negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provisions of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or canceled, the
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement. ' '
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Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys
fees associated with the resolution of the dispute.

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
_in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and

" environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made additional msured’s under the
General Contractor=s general liability insurance- pohcy

SECTION 19. Emplovee Benefits

For the purpose of Section 19 and section 20, contractor shall mean consultant.

All Contractors with contracts over $5,000 with the County must comply with the County
‘Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic partner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached. :

11
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SECTION 20. Non-Discrimination

No person shall be excluded from participation in, denied benefits of; or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
- physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non-discrimination for all employees and
Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
determined by the County Manager, including but not limited to:

i) ° termination of this Agreement

ii)  disqualification of the Contractor from blddmg on or being awarded a -
County contract for a period of up to 3 years; '

iii)  liquidated damages of $2,500 per violation; .

iv)  imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager. .

To effectuate the provisions. of this paragraph, the County Manager shall have the
authority to:

1) examine Contractor’s employment records with respect to compliance with
this paragraph;
it) set off all or any portion of the amount described in this paragraph against

amounts due to Contractor under the Contract or any other Contract
‘between Contractor and County.

Contractor shall report to the County Manager the filing by any person in any court of any
_complaint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
that within such 30 days such entity has not notified Contractor that such charges are dismissed or
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such
complaint and a description of the circumstance. Contractor shall provide County with a copy of
its response to the Complaint when ﬁled

In the event that it is determined, by the County, that any portion of these requirements

regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements.

12
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SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this

~ Agreement and changes thereto shall be effected by the mailing thereof by registered or certified
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in
-advance, by the County and addressed as follows:

COUNTY: . _
' ~ Neil R. Cullen, Director of Public Works
- -(or his designated representative)
. COUNTY of San Mateo, DPW
555 County Center, Sth Floor
Redwood City, CA 94063-1665

CONSULTANT:

David Evans, Principal / Vice President
BKF Engineers

540 Price Avenue

Redwood City, CA 940631411

13
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have. affixed their hands on the day and year first above written.

“COUNTY” . SAN MATEO COUNTY

BY

Michael D. Nevin, President
Board of Supervisors, County of San Mateo

ATTEST:

Clerk of said Board

“CONSULTANT”

4/’ Qfézﬂa’?ﬁf»

D52,

T horp T levaie
V/C/)’ ﬁ é/ﬂ/W/ .
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Exhibit “A”

Engineering Services

The Corsultant shall provide services to include, but not be limited to, preliminary studies,
topographic surveys, geotechnical studies, project concept development, design, construction
management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following: '

Street Improvements

Land Movement Repair
Hydraulic Studies

Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation
Landfill Remediation and Repair
Stream/Creek Remediation

B o N N

The above répresent general categories of possible type projects.. The Consultant would be
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement. ' '

15
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Exhibit “B”

Hourly Rate Schedule

SEE ATTACHED

Notes:

L Allowance for Travel Expenses shall be at the rate of $0.345 per mile.
The hourly rates indicated above shall remain in effect for the term of the Agreement,
unless adjustments are approved in writing, in advance of accruing cost at new rates, by
the County. ' - '

16
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EHGIREERS F SURVEYORS » PLANNERS

PROFESSIONAL PERSONNEL SERVICE FEES
JANUARY 1, 2002 - DECEMBER 31, 2002

PERSONNEL ) HOURLY RATES
ENGINEERING : ’

.Senior Project Manager . . : .. . $128.00-% 138.00
Project Manager $ 125.00
Senior Engineer, Engineer IV $ 116.00
Engineer [, IT, I $ 83.00-$95.00-§ 107.00

PLANNING . :
Project Manager - $ 125.00
Senior Planner $ 98.00
Associate Planner ' $ 92.00
Assistant Planner ' $ 85.00
Planning Assistant § 73.00
SURVEYING
Project Manager - $ 125.00
Surveyor I, II, III ' $ 83.00-$95.00-% 107.00
Field Surveyor ' - $ 107.00
2-Person Survey Party : $ 190.00
3-Person Survey Party , $ 230.00-$ 273.00
DESIGN AND DRAFTING
Technician I, I, ITT : $ 80.00-586.00-% 92.00
Drafter [, I, III, IV $ 61.00-567.00-575.00-5 82.00
CONSTRUCTION ADMINISTRATION '
Senior Construction Administrator : $125.00
Resident Engineer ' $93.00
Field Engineer : $ 83.00 -$ 95.00 -$ 107.00 -
SERVICES AND EXPENSES
Project Assistant $ 52.00
Clerical/Administrative Assistant : $ 46.00
Computer/Plotter 5 9.00
Global Positioning System Receiver (each) : $ 25.00

Principals' time on projects is chargeable at $155.00 - $180.00 pef hour.

Charges for outside services, equipment, and facilities not furnished directly by Brian Kangas Foulk will be
billed at cost plus 10%. Such charges may include, but shall not be limited to printing and reproduction
services; shipping, delivery, and courier charges; subconsultant fees and expenses; special fees, permits, and
insurance; fransportation on public carriers, meals, and lodging; and consumable materials. Mileage will be
charged at $0.35 per mile

Monthly invoices are due within 30 days from invoice date. Interést will be charged at 0.833% per month on
past due accounts.

Expert witness/litigation rates are available upon request.
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Exhibit “C”
Equal Benefits Ordinance
CHAPTER 2.93
ORDINANCE NO __04026
An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee beneﬁts.routinely comprise a significant proportion
- of fotal employee compensation; and |

WHEREAS, discrimination in. the provision of employee benefits between
employees With domestic partners and employees with spouses results in unequal pay for equal
- work; and .
VV]IEREAS, County of San Mateo law prohibits aiscrhnination based on marital status
~ and/or sexual orientétion; and

WHEREAS, it is the County's intent, through the contractihg practices outlined herein,
to equalize the total compensation between similarly situated employees with spouses and
employees with domestic partners;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MAITEO
ASFOLLOWS: |
Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new
Chapter 2. 93 to read as follows:
Chapter 2. 93 County Contracts - Non-Discrimination in Benefits |

2.93.010 Definitions.

17
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' For the p_urp;oses of this chapter,
A "Contract" means a legal agreement between the County and a Contractor for
| public wo;ks, consulting, or other services, or for purchase of supplies,
material or equipment for which the consideration is in excess of $5,000.

B. "Contractor” ﬁeans a party who enters into a Contract with the County.

C. "Contract Awardin'g Authority" means the Board of Supérvisprs or the
individual authorized by the Board of Supervisors to enter into Contracts on
behalf of the County.

D. "Domestic Partner" means any person who is registered as a domestic partner
with the Secretary of State, State of California registry or the registry of the
state in Whj(_:h the erﬁployee is a resident.

E "Employee Benefits" means the provision of any benefit other than pension
and retirérn’ent benefits provided to spouses of empioyees or provided to an
employee on acéount of the employee;s having a spouse, including but not
limited to bereaveﬁent leave; disability, life, and other types of insurance;
family medical leave; health benefits; 1ﬁerf1bership or membership discounts;
moving expenses; vacation; travel benefits; and any other benefits given to
employees, provided that it does not include benefits to the extent that the
application of the requirements of this chapter to such benefits may be
preem.pte.d by federal or state law.

2.93.02.0 Discrimination in the brovisidn of i)enefits prohibited.

(a)' No Contractor on a County Contract shall discriminate in the provision of

18
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Employee Beﬁeﬁts between an employee with a domestié partner and an employee with a spouse,
~ subject to the following conditions:

1. In the event that the Contractor's actual cost of providing a particular
benefit for the domestic partner of anremplqyee exqeeds that 6f providing it
for the épouse of an employee, or the Contractor's actual cost of providing
a parﬁcular benefit to the spouse of an empléyee exce_eds that of providing
it fqr the domestic partner of an employee, the Contractor shall .not be
deemed to discriminate in the provision of Employee Benefits if the

_ 'Contract-c')r conditions providing such benefit upon tﬁe employee's
agreement to pay the excess costs.

2. The Contractor shall not be deemed to discriminate in the provision of
Employee Beneﬁts if, déspite taking reasonable measures to do so, the
Contractor is unable to extend a particular employee benefit to domestic
pértners, so long as the Contractor provides the employee with a cash
payment equal to the Contractor's cost of providing the beneﬁf to an
employee's spouse.

(b) The Board of Supervisors may waive the requirementé of this Chapter when it
determines that it is in the best interesfs of the County. The County Manager fn_ay waive the
requirements of this chapter for Contracts not needing the approval of the Board of Supervisors
where waiver would be in the best interests of the County for such reasons as follows:

L. Award of a Contract or amendment is necessary to respond to an

emergency;,

19



PR.BP

2. The Contractor is a sole source;
3. No compliant Contractors are capable of providing goods or services
that respond to the County's requirements; |
4. The reqﬁirements are inconsistent with a grém't, subvention or
agreement with a public agency; -
.5. | The County is purchasing through a cooperative or joint purchasing
agreement;
(c) Contractors should submit requests for waivers of the terms of this Chapter to thé |
Contract .Awar'ding Authority for that C'ont.ract, or in the case of Contracts approved by
_the Board, the County Manager. | | |
(d) The Contract Awarding Authority,: or in the case of Contracts approved _be the
‘Board, the County Manager, may reject an entity's bid or proposals, or terminate a Contract, if the
Contrac_t Awarding Authority d’etemﬁﬁes that the entity was sef up, or is being used, for the
purpose of evading the intent of this Chapter. |
o (e) No Contracf Awarding Authon'ty shall execute a Contract with a Contractor
unless such Contractor has agreed that the Contractor will not discriminate in the provision of

Employee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (i) within the County; (if) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the

20
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Cont_ractor’s presence at that location is connected to a Contract with the Cbunty; and (iif)
| elsgwhere in the United States where work related to a County Contract is being performed. The
requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or
Contractor. |
| 2.93.040 Powers aﬁd duties of ihe County Manager.
The County Manager's office shall have the authority to:
(a) Adopt rules and regulations, in accordance with this Chapter and tﬁe
Ordinance Code of the County of San Mateo, establishing standards and procedures for
effectively carr;}_iné'out this Chapter.
(b) Receive notification from employees of Contractors _regar'ding violations of
this Chapter.
(©) Determfme aﬁd recommgnd to the Board of Supervisors for ﬁﬁal decision the
- imposition of appropriate sanctions for violation of this Chapter by Contractors including, but
not limited tb:
1. Disqualification of the Contractor from r‘bidding on or Being éwarded a
County contract for a peﬁod of up to 5 years; and
2  Contractual remedies, including, but not limited to termination of contract.
3. Liquidated damages in the amount of $2,500.
. (d) Examine Cpntractors' benefit programs covered by this chapter;
(e) Impose other appropriate contractual and civil remedies and sanctions fof

violations of this chapter;
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() Allow for remedial action after a finding of non-compliance, as specified by
rule;
" (g) Perform such other duties as may be required or which are necessary to

implement the purposes of this Chapter.

2.93.050 Date of Application.

The provisions of this Chapter shall apply to any Contract awarded or amended on or
after July 01, 2001, provided that if the Co_ntractor is then signatory to a éouective bargaining
agreement, this Chapter shall only apply to any Contract vﬁth that Contractor which is awarded or
amended after the effective date of the next collective bargaining agreemént. N

. Section 2. Severability. The provisions of this ordinance are declared to be separate and
severable. If a court 6f competent jurisdiction, all appeals having been exhausted or all appeal
periods having run, finds any provision of this ordinance to be invalid or unehforceable as to 'any
pefson or circumstance, suéh offending provision shall, if feasible, be deemed to be modified to
be within the limits of enforceability or validity. However, if the offending provision cannot be
so modified, if shallll be null and void with respect to the particular person or circufnstéﬁce, and
all other provisions of this ordinance in all other respects, and the offending provision with
respect to all other persons and all other circumstances, shall remain valid and enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment.
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Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form
(To Be Submitted with Proposal)

I  Vendor Identification

Name of Contractor: ‘ 5 [ZZ: EX} el HETINS
Contact Person: Z A5 O l-i VM§

Acidress:l ‘ (—40 %—TG«L /’Q‘\/l: i
Reveoen Gy, A otz

Phene Number: (56 - 462 -5 Fax Number: LSo “5/ S éE% :
i . Employees |
Dees the Contractor have any employees? __2/__ Yes —_No
. Does the Contractor provide eeneﬁm 1o spouses of employees??SYes ) 7 | No

*If the answer to one or both of the above is ho, please skip to Section IV . * '

. Equal Benefits- Comphance (Check One)

H

Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to xts employees with
" spouses and its employees with domestic partners.

X

Yes, the Contractor comphes by offenng a cash equivalent payment to eligible employees in lieu of equal
benefits.

No, the Contractor does not comply.

O O O

The Contractor is under a collective bargaining agreement which began on : (date) and
_expires on (date). :
v D'ecla-ration

I declare under penalty of pezjury under the laws of the State of California that the foregomg 1s true and correct, and that
lam authonzed to bind this entity contractually.

200 a LegweeoCry. ﬂ ‘A

(Clty) ' : (State)
. . Lewer p £ vans
. Signature L Name (Please Print)
Vi 25:’0&'0“ | U777 7=
Title Contractor Tax Identification Number
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“ UTW O LUUT TVI3DAM OAT CNGLNCTERD
Client#: 45 BRPENGINE. :
A.C.QBD,, CERTIFlCATE OF LIABILITY INSURANCE DATE pwODIYY)
12/4/701
T TS B T
Dealey, Rezftor;s& Assoc:.ates HOLDER. TMIS CERTIFICATE DOES NOT AMEND, EXTEND OR
g Lg §°XCA2 594 0852675 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
aklan -
{510 465:3090_ Edi Barrow :  INSURERS AFFORDING COVERAGE
INSURED wsureRa Fireman's Fund Insurance Co.
BKF Engineers nevner e The American lnsurance GCompany
Formerly Brian Kangas Foulk _ nsureac: American Automobile Ins. Co. -
540 Price Avenue NeURER D Security Ins. Co. of Hartrord
_  Redwood Cnty, CA 94063 7 SUREA B .
COVEHAGES

THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN [SS3UED TO THE INSURED NAMED. ABOVE FOR THE POLICY PERIQD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT. TERM OR CONDITION OF ANY OONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

A TYPE OF INSURANCE - POLICYNUMBER - PO o | oA E"ﬁ‘é‘,},‘;‘%‘“ LIMITS
B L__‘mman.m ' MZX80786266 09/01/01109/01/02 |EAcHOCCURRENCE 31,000,000
X |COMMERCIAL GENERAL LIABILITY : FIRE DAMAGE (ayone firs) 181, 000, 000
| clams mace OCCUR _ MED EXP Ay ene person) 1910, 000
| ' . _ PERSONALBADVINURY 181, 000,000
}_ ' , cenenaLacareaaTe (82,000,000
GENL AGGREGATE LIMIT ARPLIES PER: PRODUCTS -compor aca s2 , 000,000 |
' poucy [X ] 7% [X] e : - - o
‘B | AUTOMOBILE LIABILITY [MZAB0225091 - 09/01/01{08/01/02 | comamen smeteumr - 51,000,000
X | anv auro (Es secidend ! '
X | . .
| ALL OWNED AUTOS 1 BODILY INJURY s
|| sorepiacnaUTos : S (Per pereer) '
X | ripep autos ' BODILY INURY
E NON-OWNED AUTES Persen] ¢
e —— PROPERTY DAMAGE s
. (Par actidenl)
GARAGE LABILITY -J ALITO ONLY - EAAQCIDENT | &
ANY AUTO OTHERTHaN ~ ERACC |8
- _ : : . AUTO ONLY: 206 |8
A | excase Lasity XEKO00084713577 09/01/01 |08/01 /02 |Each occunmENcE 85,000,000
E OOCUR D OLAIMS MADE | AGGREGATE g5 ,000,000
$
’____-_1 DEDUCTIBLE ' s
RETENTION ¢ : s
C | wokerscowrensaron o [WZP8 0884302 07/01/01[07/01/02 [ X [WEsimse | 2%
EMPLOYERS' LIABILITY . - E.L, EACH ACGIDENT sl,000,000
e Disease -eaempLoves] sl , 000,000
' e, oisease -pouavumr (31, 000,000
D |omHER Profess;onal PL700873 07/15/99(07/01/02| $3,000,000 per claim
&.,:.ab:.l:.ty ' : $3,000,000 annl aggr.

DESCRIPTION OF OP_ERATIONS(LOCATI?NSIVEWCL.ESIEXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS . , CoL
RE: Omnibus Engineering Agreement. The County of San Mateo, 1its
officers, agents, employees and servante are additional insured to general

& auto liability.

CERTIFICATE HOLDER l {Annmnnm.msunsn-,msunsmemzn.- CANCELLATION
SHOULD ANYOPTHE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXFIRATION
County of San Mateo DATE THEREOF, THE (SSUING INSURER WILL RIRESYENGMAL 30 DAYS WRITTEN
Department of Public Works NOYICETOYH E CERTIFIDATE HOLDBRNAMED TOTHE LEFT BUI TR IR JOUNSORINIE X
Attn: Bruce E. Kirk, PE RS D I K RN Y ST AR S BTN RER IS 2 BERSGR
555 County Center, 5th F | REABESENTATAIST
Redwood City, CA 94063-1665 AUTHORIZED REPRESENTATIVE
' | it O Bamour
ACDRD 258 (7/97)1. of 1 #M12632 i ECB © ACORD CORPORATION 1988

N\



Ve Vs

PRFRVETE] 1V e 2TinN Unt LMLty W J7L I J

POLICY NUMBER: MZX80786266 ' ' : COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or
CONTRACTORS (FORM B)

This endorsement modifies insurance provided under the followmg
COMMERCIAL GENERAL LIABILITY COVERAGE PART
| SCHEDULE

Name of Person or Organization:

County of San Mateo
Department of Public Works
Attn: Bruce E. Kirk, PE .-

555 County Center, S5th Fl
Redwood City, Ca. 94063—16_65 ‘

(if no entry appears above, information required to complete this endorsement will be shown in the Declarations

‘as applicable to this endorsement.)

WHO' IS AN INSURED (Section 1) is amended to include as an insured the person or organization shown in the
Schedu!e, but only with respect to liabifity arising out of "your work" for that insured by or for you,

Omn:.bus Engineering Agreement. = The County of San Mateo, its

offlcers, agents, employees and servants are additional insured to
general & auto liability.

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS II\TSURANCE IS PRIMARY
AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS
INSURANCE. -

CG 20101185
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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES
IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this day of 2001, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at 555
County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY” and
Wilsey Ham, hereinafter called ‘CONSULTANT’.

WITNESSETH:

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a specific project
for performance of necessary services for and on behalf of COUNTY; and

WHEREAS, the COUNTY occasionally needs consultant services to deliver public
works projects due to heavy workload for in-house staff to complete, hereinafter referred to as
the "Project"; and

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
‘the parties hereto desire to enter into an Agreement for said engineering services.

- .NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows: |

SECTION 1. SCOPE OF PROJECT

" .The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers improvement, or traffic control and channelization
improvements. '

The Scope of the Project to be executed by CONSULTANT shall be as described in

Scope of:Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION 2. GENERAL REQUIREMENTS

(a) When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific

1
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the
CONSULTANT to proceed.

(b) CONSULTANT’S work shall begin within ten (10) days after receiving
COUNTY’S Notice to Proceed.

(c) The CONSULTANT will be responsible to the COUNTY in matters pertaining
_to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representative of
the COUNTY for all purposes under this Agreement.

(d) The CONSULTANT as part of the services to be performed, will keep the
COUNTY apprised at all times of the progress of the work. '

‘ (e) The CONSULTANT shall meet with COUNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
services described in Exhibit “A” and any approved final task orders.

® Computer software used by the CONSULTANT to produce the documents
required in this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish
the COUNTY with all electronic media acceptable to the COUNTY, in addition to the number of
copies specified in the Agreement.

(g) Any Computer Aided Design and Drafting (CADD) documents, drawings, and
dated files provided by CONSULTANT i1n accordance with the services covered by this
Agreement oras a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product. The electronic media may be damaged during transfer or altered so
paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no warranties either express or implied; of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
documents of electronic media prepared by CONSULTANT w1thout the prior written consent on
CONSULTANT.
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SECTION 3. ENGINEERING SERVICES BY CONSULTANT

Exhibit “A”, attached hereto, includes a list of the type of projects for which the
Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a specific project with a scope of work to accomplish said
project.

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided,
CONSULTANT agrees to perform all Engineering Services described in the approved Task
Order(s) necessary to complete the project.

SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

41 CONSULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager and project engineer in advance of
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the
project. Approval of the use of staff from work sites other than the work sites of the engineering
staff initially identified to work on said project shall be subject to written approval by the
COUNTY.

CONSULTANT represents that it is qualified to furnish the services described under this
Agreement. CONSULTANT further declares that one or more members or employees of its firm
and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
of this Agreement, a list of all firms or corporations to be employed as subconsultants,

Nothing in this Agreement abrogates the professional responsibilities of the
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or
malpractice. '

4.2 NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
approval, which should attempt to achieve an ethnic composition of their work forces which
approximates the ethnic composition of San Mateo County.

3
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43 CORRECTIONS AND/OR REVISIONS

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
- designated representative, that such changes are necessary for the project and are due to
oversights, omissions or errors of CONSULTANT.

Payment to CONSULTANT for makmg any such necessary corrections and/or revisions,
addendum, or contract change orders which are determined by the Director of Public Works or
the respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved
final task orders. It is expressly understood that no additional payment shall be consxdered or
made for these services.

SECTION 5. GENERAL OBLIGATIONS OF COUNTY

(a) COUNTY shall be responsible for providing any available data required by the
CONSULTANT as stipulated in any approved final task orders.

(b) COUNTY shall examine documents submitted by CONSULTANT and shall
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task
Orders.

SECTION 6. PAYMENT BY COUNTY

In consideration of the furnishing of the engineering services by CONSULTANT, as
herein provided, COUNTY agrees to pay CONSULTANT for engineering services described in
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
completed monthly invoices for work performed as described in said Task Order(s). The
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be
authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part
of this Agreement.

The “Not to Exceed” amount for this agreement shall be $200,000 unless said amount is
authorized to be increased by the County Board of Supervisors. Specific projects that may be
assigned to the Consultant shall have a Project Total “‘Not To Exceed’ which shall be stipulated in
the Task Order. The sum of individual Task Order fees for multiple projects that may be assigned
shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County Board of
Supervisors.
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Payments for services performed are due and payable upon completion and approval of
each Task Order by the Director of Public Works or the respective designated representative
should the project be accomplished within a single billing period.

6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items identified
in the Task Order.

6.2 PAYMENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR
TERMINATION OF AGREEMENT

If any Task Order is suspended for more than thirty (30) calendar days, or abandoned in
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order
the COUNTY may specifically authorize additional work necessary to properly close out the
project.

If this Agreement or any Task Order is suspended or terminated due to fault of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CONSULTANT'S services that were satisfactorily performed. :

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN
PERFORMING WORK

In the event CONSULTANT is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the same, and the cost
associated with having said work completed by a means other than the CONSULTANT will be
retained from any sums not yet paid to the CONSULTANT.

SECTION7. PROGRESS AND COMPLETION

. 7.1 Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
by said Notice.
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7.2 Time of Completion of each Task

CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

COUNTY agrees to exercise due diligence in performing its tasks to implement the
CONSULTANT’S time schedule. ' :

7.3 COUNTY’S Review and Approval

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
previous review were not addressed by CONSULTANT in current submittal.

SECTION 8. CHANGES IN WORK

The Director of Public Works or the respective designated representative may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT’S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY. and performed by CONSULTANT prior to receipt of notice of change. Increased -

- compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra
* compensation shall first have been agreed to in writing by COUNTY.

In the event that major changes are ordered pursuant to this Section, the schedule for
progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

SECTION 9. RECORDS

The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
termination of Agreement.

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally
recognized accounting basis and shall be available for COUNTY'S review at mutually convenient
times.

SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF
COUNTY
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In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any financial interest under this Agreement is an officer or employee
of COUNTY. '

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.
CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
. persons assisting him in the performance of his engineering services hereunder to include any and
all subconsultants employed for the project described herein. CONSULTANT shall be solely
responsible for all matters relating to payment of his employees, including compliance with social
security, withholding, and all other regulations governing such matters, and shall be solely
- responsible for his own acts and those of his subordinates and employees.

SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termination. '

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration. ' ' '

(c) On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and
CONSULTANT.

(d) The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.
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For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee.

SECTION 12. OWNERSHIP OF DOCUMENTS

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity
calculations, supporting documents, studies, survey notes, and other documents prepared by
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy
diskettes or other media acceptable to the COUNTY at no additional cost and become the
property of the COUNTY.

SECTION 13. TERM OF AGREEMENT

The Term of this Agreement shall be for two (2 ) years from the date of execution of the
Agreement by the County. The term of the Agreement may be extended, in one (1) year
increments. Said approval to extend the Agreement beyond the initiate two year term of the
Agreement shall be accomplished by written notification from the Director of Public Works or his
designated representative. ' :

SECTION 14. TERMINATION OF AGREEMENT

The COUNTY reserves the right to terminate this Agreement, at no fault of either party
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT.

_ The COUNTY is under no obligation to employ the CONSULTANT for all phases of

- work as outlined in this Agreement, but reserves the right to employ other consulting firms for the
various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering services provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT. Lack of diligence may include but not
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed
required documents, and lack of quality control.

CONSULTANT agrees that failure to carry out the requirements as set forth in this
section shall constitute a breach of contract and after appropriate notification, may result in

8 .
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termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

SECTION 15. NON-ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,
or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the
COUNTY, as stipulated in Section 11 of this Agreement.

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

16.1 HOLD HARMILESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on account of|
injuries to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent
performance of any work required by this Agreement of CONSULTANT, provided that this shall
not apply to injuries or damage for which COUNTY has been found in a court of competent
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the Cahforma Civil Code.

16.2 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concermng the insurance requirements set forth in
this Agreement

16.2.1 Workers' Compensation and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers'
Compensation and Employer Liability Insurance providing full statutory coverage. In
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signing this Agreement, the CONSULTANT makes the following certification, required by
Section 1861 of the California Labor Code:

I am aware of the provisions of Section 3700 of the California Labor
‘Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
- . the Code, and I will comply with such provisions before commencing the
performance of the work of this Agreement.

16.2.2 Liability Insurance

The CONSULTANT shall take out and maintain during the life of this Agreement such
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly
employed by either of them. Such insurance shall be combined single limit bodily injury and
_property damage for each occurrence, and in the aggregate, and shall be not less than the amount
specified below:

Such insurance shall include:
(&) Commercial General Liability $1,000,000
(b) Motor Vehicle Liability Insurance = $1,000,000
(c) Professional Liability ' $1.000,000

The CONSULTANT shall provide proof of continuing professional liability insurance to
COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by
COUNTY of the work constructed in conformance with CONSULTANT’S design and any
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provisions of this Section, or in the event any notice is
recetved which indicates any required insurance coverage will be diminished or canceled, the
COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement.

10
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys
fees associated with the resolution of the dispute.

SECTION18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction

- in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The -
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and

. environmental protection, and warrants that this intent shall be made evident in the COUNTY’S

Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services

‘at the construction site shall be indemnified and shall be made additional insured’s under the

General Contractor=s general liability insurance policy. '

SECTION 19. Employee Benefits
For the purpose of Section 19 and section 20, contractor shall mean consultant.

All Contractors with contracts over $5,000 with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic partner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached.
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SECTION 20. Non-Discrimination

No person shall be excluded from participation in, denied benefits of, or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non-discrimination for all employees and
Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
determined by the County Manager, including but not limited to:

i) termination of this Agreement;

ii) Disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up to 3 years;

iif) Liquidated damages of $2,500 per violation;

iv) Imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager.

To eﬁ‘ectuate the prov151ons of this paragraph, the County Manager shall have the
authonty to:

1) Examine Contractor’s employment records with respect to compliance with
this paragraph;
ii) Set off all or any portion of the amount described in this paragraph against

amounts due to Contractor under the Contract or any other Contract
between Contractor and County.

. Contractor shall report to the County Manager the filing by any person in any court of any
complaint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
that within such 30 days such entity has not notified Contractor that such charges are dismissed or
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such
complaint and a description of the circumstance. Contractor shall provide County with a copy of
" its response to the Complaint when filed.

In the event that it is determined, by the County, that any portion of these requirements

_regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements.
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'SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified
mail, return receipt requested postage prepaid, unless other forms of mailing are approved, in
" advance, by the County and addressed as follows

COUNTY: :
Neil R. Cullen, Director of Public Works
"(or his designated representative)
COUNTY of San Mateo, DPW

555 County Center, 5th Floor

Redwood City, CA 94063-1665

CONSULTANT:
Ronald Calhoun, P E., Principal
Wilsey Ham

383A Vintage Park Drive
Foster City, CA 94404

13
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IN WITNESS WHEREOTF; the parties hereto, by their duly authorized representatives,
have affixed their hands on the day and year first above written.

“COUNTY” ' SAN MATEO COUNTY

BY

Michael D. Nevin, President
Board of Supervisors, County of San Mateo

ATTEST:

Clerk of said Board

“CONSULTANT”

v [ e it

/}')"' c 4//4/:7‘
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Exhibit “A”

Engineering Services

The Consultant shall provide services to include, but not be limited to, preliminary studies,
topographic surveys, geotechnical studies, project concept development, design, construction
management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following: -

Street Improvements

Land Movement Repair
Hydraulic Studies . ‘
Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation -
Landfill Remediation and Repair
Stream/Creek Remediation

e AR

The above represent general categories of possible type projects. The Consultant would be
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement.

15
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Exhibit “B”

Hourly Rate Schedule

SEE ATTACHED

Notes:

Allowance for Travel Expenses shall be at the rate of $0.345 per mile.

The hourly rates indicated above shall remain in effect for the term of the Agreement,
unless adjustments are approved in writing, in advance of accruing cost at new rates, by
the County. ' '

N
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 WILSEY HAM
CHARGE RATE FEE SCHEDULE

I. CHARGE RATE FEE SCHEDULE

The compensation of Wilsey Ham for work done will be on the basis of an hourly charge rate, plus incurred
expenses and will be the sum of all the items set forth below:

A. PERSONNEL SERVICES

Supervising Engineer $155 Per Hr Designer/Technician $ 82 PerHr
Senior Engineer 122 Per Hr Cad Operator/Drafter 75 PerHr
Associate Engineer 112" Per Hr Word Processor 60 PerHr
Engineer 100 Per Hr Office Support 60 PerHr
Assistant Engineer 83 Per Hr 2 Person Survey Crew 182 Per Hr
Junior Engineer 75 PerHr 3 Person Survey Crew 255  PerHr
Senior Designer/Technician 95 Per Hr

Contract Personnel 2x  Invoice

Outside Survey Specialist $ 112 Per Hr

Client approved overtime will be billed at one-half the employee’s houtly rate of pay for hours in excess of
eight in one day, in addition to the hourly Charge Rate shown above.

Effective through December 31, 2002 and subject to revision annually thereafter. Client approval will be
requested for new rates to be effective January 1, 2003 '

B. REIMBURSABLE EXPENSES

1. TRAVEL & TRANSPORTATION EXPENSES

'2) Reimbursement for actual travel and subsistence expenses paid to or on behalf of employees
on business connected with the project, plus a handling charge of 15%.

b) Thirty two and one-half cents (.32 2¢) per mile for use of company passenger vehicles or
nine dollars ($9.00) per hour for use of vehicles carrying field survey equipment or used for
field inspection and supervision :

2. MISCELLANEOUS EXPENSES

a) The invoice cost of materals, supplies, reproduction work, and other services, including
communication expenses, procured by Wilsey Ham from outside sources, plus a handling
charge of 10%. All out-of-pocket expenses not included in Items 1 and 2 will be included in

this category.

C. OUTSIDE SERVICES

a) Invoice cost of services and expenses charged to Wilsey Ham by outside consultants,
professional, or technical firms engaged in connection with the order, plus 10% handling

charge.

San Mateo County

Effective October 9, 2001 .
C:\DOCUMENTS AND SETTINGS\LDORMANWMY DOCUMENTS\LDOCS\FORM\2002SMCOCHGRATE.DOC
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Exhibit “C”
Equal Benefits Ordinance
CHAPTER 2.93
ORDINANCE NO __04026__
An Ordiﬂancé Adding Chapter 2.93 to the San Mafeo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee benefits routinely comprise a significant proportion
of total emialoyee compensation; and

WHEREAS, discrimination in the provision of employee benefits between
employees with domestic partners and employees with spoﬁses results in unequal pay for equal
work; and

WHEREAS, County of San Mateo law prohibits discrimination based on marital status -
and/or sexual orientétion; and

WHEREAS, it is the Counfy's intent, through the contracting practices outlined herein,
to equalize the total compensation between similarly situated employees with spouses and
employees with domestic partners;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATEO
AS FOLLOWS: |
Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new
Chapter 2. 93 to read as follows:
Chapter 2. 93 County Contracts - Non-Discrimination in Benefits

2.93.010 Definitions.
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For the purposes of this chapter,

A

"Contract" means a légal agreement between the County and a Contractor for
public worké, con‘sulting'; or other services, or for purchase of supplies,
material or equipment for which the consideration is in excess of $5,000.
"Contractor" rﬁeans a party who entérs into a Contract with the County.
".Contract Awarding Authority" means the Board of Supervisors or the
individual authorized by the Board of Supervisors to enter into Contracts on
behalf of the County.

"Domestic Partner" means any person who is registered as a domestic partner

- with the Secretary of State, State of California registry or the registry of the

state in which the employee is a resident.
"Employee Benefits" means the provision of any benefit other than pension

and retirement benefits provided to spouses of employees or provided to an

- employee on account of the employee's having a spouse, including but not

limited to bereavement leave; disability, life, and other types of insurance;
family medical leave; health benefits; membership or membership discounts;
moving expenses; vacation; travel benefits; and any other benefits given to
employees, provided that it does not include benefits to the exfent that the
application of the requirements of this chapter to such benefits may be

preempted by federal or state law.

2.93.020 Discrimination in the provisioﬁ of benefits prohibited.

(a)

No Contractor on a County Contract shall discriminate in the provision of

18
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Employee Benefits between an employee with a domestic partner and an employee with a spouse,

subject to the following conditions:

1.

In the event that the Contractor's actual cost of providing a particular
benefit for the domestic partner of an employee exceeds that of providing it
for the spouse of an employee, or the Contractor's actual cost of providing
a partipu]ar benefit to the spouse of an employee exceeds that of providing
it fof the domestic partner of an employee, the Contractor shall not be

deemed to discriminate in the provision of Employee Benefits if the

Contractor conditions providing such benefit upon the employee's

agreement to pay the excess costs.

The Contractor shall not be deemed to discriminate in the provision of
Employee Benefits 1f, despite taking reasonable measures to do so, the
Contractor is unable to extend a particular employee benefit to domestic
partners, so long as the'Contractor proﬁdes the employee with a cash
payment equal to the Contractor's cbst of providing the benefit to an

employee's spouse.

(b) The Board of Supervisors may waive the requirements of this Chapter when it

determines that it is in the best interests of the County. The County Manager may waive the

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors

where waiver would be in the best interests of the County for such reasons as follows:

1.

Award of a Contract or amendment is necessary to respond to an

emergency;
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2. . The Contractor is a sole source;
3. No compliant Contractors are capable of providing goods or services
that respond to the County's requirements;
4. The requirements are inconsistent with a grant, subvention or
agreement with a public agency;
5. - The County is purchasing through a cobperative or joint purchasing
agreemeﬁt;
(c) Contractors should submit requests for waivers of the terms of this Chapter to t_he
Contract Awarding Authority for that Contract, or in the case of .Contl"acts approved by
.the Board, the County Manager.
(d) The Contract Awarding Authority, or in the case of Contracts approved by the
Board, the County Manager, méy reject an entity's bid or proposalé, or terminate a Contract, if the
Coﬁtract Awarding Authority determines that the entity was set up, or is being used, for the
purpose of evading the intent of this Chapter.
(e) No Contract Awarding Authority shall execute a Contract with a Contractor
unless such Contractor has agreed that the Contractor will not discriminate in the provision of

Employee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (i) within the County; (ii) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the
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Contractor's presence at that location is connected to a Contract with the County; and (iii)
elsewhere in the United States where work related to.a County Contract is being performed. The
requirements of this Chapter shall not apply to subcontracts or subcontractors of any contract or
Contrac‘_tor.
2.93.040 Powers and duties of the County Manager.
The County Manager's office shall have the authority to:
(a) Adopt rules and regulations, in accordance with this Chaptér and the
_ Ordinance Code of the County of San Mateo, establishing standards and procedures for

effectively cérrying out this Chapter.

(b) Receive notification from employees of Contractors regarding violations of
this Chapter. |

(c) Determine and recommend to the Board of Supervisors for final decision the
imposition of appropriate sanctions ior Viélation of this Chapter by Contra.ct.ors including, but
not limited to: -

1. Disqualification of the Contractor from bidding on or being awarded a
County contract fof a period of up to '5 years; and
2. Contractual remedies, including, but not limited to termination of contract.
- 3. Liquidated damages in the amount of $2,500.
(d) Examine Contractors' benefit programs covered by this chapter;
(e) Impose other appropriate contractual and civil remedies and sanctions for

violations of this chapter;
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(f) Allow for remedial action after a finding of non-compliance, as specified by
rule;
(g) Perform such other duties as may be required or which are necessary to

implement the purposes of this Chapter.

2.93.050 Date of Application.

The provisions of this Chapter shall apply to any Contract awarded or amended on or
after July 01, 2001, provided that if the Contractor is then signatory to a collective bargaining
agreement, this Chapter shall only apply to any Contract with that Contractor which is awarded or
amended after the effécﬁve date of the next collective bargaining agreement.

Section 2. Severability. The.provisions of this ordinance are declared to be separate and
éeverable. If a court of competént jurisdiction, all appeals having been exhausted or all appeal
peﬁods having run, finds any provision of this ordinance to be invalid or unenforceable as to any
person or circumstance, such offending provision shall, if feasible, be deemed to be'modiﬁed to
be within the limits of enforceability or validity. However, if the offending provision cannot be
so modified, it. shall be null and void with respect to the particular person or circumstance, and
all other provisions of this ofdinahce in all other respects, and the offending provision with
respect to all other persons and all other circumstances, shall remain valid and enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment.
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Exhibit “D”

COUNTY OF SAN MATEO

- Equal Benefits Compliance Declaration Form |
(To Be Submitted with Proposal)—

I

Vendor Identification
Name'of Contractor: UILIEY s M
Contact Person: .4:42 perne B Dorton
Address: . 283 4 '[///37‘44& Porte [h.
. - fogter g%g, CA- 4404
. Phone Number: - L80-286-8410 Fax Number: éSa-,?Aﬁ -4 P2/
I

Employees N
Does the Coritractor have any employess? A Yes _ No '
" Yes : No

Does the Contractor provide benefits to spouses of eonployees? )< i

" *If the answer to one or both of the above is no, please skip to Section IV.*

000 R*

Equal Ben efits Comphauce (Check One)

Yes, the Contractor complies by offering equal beneﬁts as defined by Chapter 2.93, to its employees with

spouses and its employees with domestic partners. _ Y

Yes, the Contractor complies by offering a cash eqmvalent pavment to eligible employees in lieu of equal
benefits.

No, the Contractor does not comply.
The Contractor is under a collective bargammg agreement which began on __- (dlite) and
expires on _ (date). )

v

_ Declaration

I declare under penalty of perjury under the laws of the State of California that the foregomg is true and correct, and
that I em authorized to bind this entity contractually.

Executed this__ S _...dayo&izéa,zoLatM._%d
(City) ~(State) -

Ccro - K- /364599

Name (Please Print)

Title Contractor Tax {dentification Number



" | ACORD. CERTIFICATE OF LIABILITY INSURANCE |

DATE (MM/DD/YY)

11/16/01

PRODUCER

Dealey, Renton & Associates
s P. O. Box 12675

Oakland, CA 94604-2675

510 465-3090 Edi Barrow

THIS CERTIFICATE iS5 iSSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED

msurera: Hartford Casualty Insurance Co.

Co.

Wilsey Ham . wsurere: American Motorists Ins.
383A Vintage Park Drive nsurerc: Security Ins. Co. of Hartford
Foster City, CA 94404 INSURER D:
g INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.”

NSR TYPE OF INSURANCE POLICY NUMBER P oY “%‘;\"T’;’;';:.",:,D‘“s,‘v’%" LIMITS
B | GENERALLMBILITY 1578BAKC4110 12/31/00|12/31/01 |EacHoccurrence $1,000,000
X | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (anyonefire) {8500, 000
1 CLAIMS MADE OCCUR MED EXP (Any cne 55,000
' PERSONAL& ADVINJURY 81,000,000
j GENERAL AGGREGATE s2,000,000.
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS -ComPioPAGe |52, 000,000
X | Poucy PRO- Loc
A | AUTOMDBILE LIABILITY 57UENHT8284 12/31/00(12/31/01 | compmen sweLe umm '
X | any auTo (Ea accident) $1,000,000
ALL OWNED AUTOS BODILY INJURY s
| | scHEDULED AUTOS (Per parsan)
| X | HRED AUTOS BODILY INJURY s
| X | NON-OWNED AUTOS (Per acoidert)
PROPERTY DAMAGE s
(Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
|| ANYAUTO OTHERTHAN ~ EAACC 1§
AUTO ONLY: AGG |8
A | excess uasiLTY 57SBAKC4110 12/31/0012/31/01 | eacHoccurrence 31,000,000
X oceur l:l CLAIMS MADE ' AGGREGATE 1,000,000
s
:l DEDUCTIBLE . )
RETENTION & $
B | WORKERS COMPENSATION AND - 7CW23546011 09/01/01]09/01/02 | X [HeIAn o1t
EMPLOYERS' LIABILITY E.L EACH ACCIDENT $1,000,000
EL oisease -eaempLovee|sl, 000,000
: E.L. DiSEaSE -PoLicyumm i1, 000,000
C |omeR Professional |AEE00300455 12/31/00/12/31/01( $1,000,000 / claim
Liability ' ' & annual aggregate

Omnibus Engineering Services.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICL.ES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

The County of ‘San Mateo,
agents, employees and servants are additional insured to general & auto

its officers,

liability. Insurance is primary.
CERTIFICATE HOLDER | | ADDIMONAL INSURED:; INSURERLETIER: CANCELLATION

San Mateo County DPW

Attn: Neil R. Cullen

Directors of Public Works

555 County Center, 5th Floor
Redwood City, CA 94063-1665

SHOULD ANYOF THE ABOVE D ESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL REGBEMIRITOMAIL 3 () DAYSWRITTEN

AUTHORIZED REPRESENTATIVE

b L.

ACORD25-8(7T97)1 of 1 #M2305

ECB

® ACORD CORPORATION 1988




POLICY NUMBER: 57SBAKC4110 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or
CONTRACTORS (FORM B)

This endorsemeht modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

San Mateo County DPW

Attn: Neil R. Cullen
Directors of Public Works
555 County Center, 5th Floor
Redwood City, CA  94063-1665

(If no entry appears above, inforrmation required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

WHO IS AN INSURED (Section Il) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of "your work” for that insured by or for you.

Omnibus Engineering Services. The County of San Mateo, its officers,
agents, employees and servants are addltlonal insured to general &

auto liability. Insurance is primary.

PRIMARY INSURANCE:
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY

AND ANY OTHER INSURANCE MAINTAINED BY THE ADDITIONAL INSURED
SHALL BE EXCESS ONLY AND NOT CONTRIBUTING WITH THIS

INSURANCE.

CG20101185
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AGREEMENT FOR OMNIBUS ENGINEERING SERVICES
IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this_____ day of 2001, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at 555
County Center, 5th Floor, Redwood City,-CA 94063-1665, hereinafter called ‘COUNTY” and
Harris & Assocmtes hereinafter called ‘CONSULTANT’.

WITNESSETH

e e aren ww —— ——

WHEREAS, the Board of Supervisdrs of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a specific project
for performance of necessary services for and on behalf of COUNTY; and -

WHEREAS the COUNTY occasionally needs consultant services to deliver public
works projects due to heavy workload for in-house staff to complete hereinafter referred to as
the "PI‘OJCCT. and

WHEREAS, CONSULTANT is a competent Professional Engineer qualified and with
employees duly licensed to perform such engineering services in connection with said project, and
~ the parties hereto desire to enter into an Agreement for said engineering services.

NOW, THEREFORE ITIS HEREBY AGREED BY THE PARTIES HERETO as
follows:

SECTION 1. SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects due
to heavy workload for in-house staff to complete. The type of projects may include preliminary
study, design and/or construction management of street improvement, slides repairs, drainage
system improvement, sanitary sewers improvement, or traffic control and channelization

- improvements. '

The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Engineering Services attached hereto as Exhibit “A”, and by
reference made as part of this Agreement.

SECTION 2. GENERAL REQUIREMENTS

(a) When a project is identified that needs consultant services, the COUNTY will
- issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a ‘not-to-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific

1
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project, the COUNTY will issue a Final Task Order, herein after called ‘Task Order’ for the
CONSULTANT to proceed.

(b) CONSULTANT’S work shall begin within ten (10) days after receiving
COUNTY’S Notice to Proceed.

(© The CONSULTANT will be responsible to the COUNTY in matters pertaining
to the contractual obligations, approvals, and interpretations required for this project. The
Director of Public Works or the respective designated representative will be the representatlve of
the COUNTY for all purposes under this Agreement.

@ - | The CONSULTANT as part of the services to be performed, will keep the
COUNTY appnsed at all times of the progress of the work.

(e) The CONSULTANT shall meet with COUNTY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated program to complete
services described in Exhibit “A” and any approved final task orders.

® Computer sofiware used by the CONSULTANT to produce the documents

~ required in this Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by the COUNTY is AutoCAD version 14, Softdesk
version 8, Microsoft Office 2000 for Windows with Access, Excel and Word. During all phases
of this Agreement and at the time of final submittal of report, the CONSULTANT shall furnish
the COUNTY with all electronic media acceptable to the COUNTY, in addmon to the number of
copies spec1ﬁed in the Agreement.

(2) Any Computer Aided Design and Drafting (CADD) documents, drawings, and
dated files provided by CONSULTANT in accordance with the services covered by this
Agreement or as a courtesy to COUNTY do not constitute the delivery of CONSULTANT’S
professional work product. The electronic media may be damaged during transfer or altered so
paper prints shall control where there are any differences between the paper prints and the
electronic media. CONSULTANT makes no warranties either express or implied, of
merchantability, applicability, compatibility with COUNTY’S computer equipment, or software,
or the fitness for any particular purpose for the electronic media of that the electronic media
~ contains no defects or are virus free. Modifications or use by COUNTY of any documents or
electronics media prepared by CONSULTANT for any purpose or project other than the project
subject to this Agreement shall be at COUNTY’S sole risk. COUNTY agrees to indemnify and.
hold the CONSULTANT harmless from any claims, damages, liabilities, or costs, including
attorney’s fees and costs of defense arising from the COUNTY’S reuse of modification of any
documents of electronic media prepared by CONSULTANT without the prior written consent on
CONSULTANT.
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SECTION 3. ENGINEERING SERVICES BY CONSULTANT

~ Exhibit “A”, attached hereto, includes a list of the type of projects for which the
Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a specific project with a scope of work to accomplish said
project. '

In consideration of payment by COUNTY to CONSULTANT, as hereinafter provided,
CONSULTANT agrees to perform all Engineering Services described in the approved Task
- Order(s) necessary to complete the project. '

SECTiON 4. GENERAL OBLIGATIONS OF CONSULTANT

4.1 CONSULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of kKey staff members to-
be assigned to said project including the project manager and project engineer in advance of
commencing any engineering services, as outlined under Exhibit “A” of this Agreement and any
approved final task orders. Once the COUNTY approves the key staff to be assigned to the
project, any substitutions or additions shall be subject to written approval by the COUNTY. The
COUNTY reserves the right to reject any personnel the CONSULTANT proposes for use on the
project. Approval of the use of staff from work sites other than the work sites of the engineering
staff initially identified to work on said project shall be subject to written approval by the
COUNTY.

CONSULTANT represents that it is qualified to furnish the services described under this
Agreement. CONSULTANT further declares that one or more members or employees of its firm
~ and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon execution
- of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogates the professional responsibilities of the

CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or
malpractice. '

42 NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or age
in the selection of CONSULTANT’S employees or in the retention of sub-contractors, including
procurement of materials and leases of equipment. The CONSULTANT and sub-contractors
shall provide the COUNTY with a copy of their affirmative action program, for review and
approval, which should attempt to achieve an ethnic composition of their work forces which
approximates the ethnic composition of San Mateo County.

3
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CORRECTIONS AND/OR REVISIONS

- CONSULTANT shall make and provide to COUNTY all necessary corrections and/or

ions to the project analysis when it is determined by the Director of Public Works or his

gnated representative, that such changes are necessary for the project and are due to
 rsights, omissions or errors of CONSULTANT. '

Payment to CONSULTANT for making any such necessary corrections and/or revisions,
dendum, or contract change orders which are determined by the Director of Public Works or
.he respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Basic Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” of this Agreement and any approved
final task orders. It is expressly understood that no additional payment shall be considered or -
made for these services. ‘ ' ’

SECTION 5. GENERAL OBLIGATIONS OF COUNTY

(a) " COUNTY shall be responsiblefor providing any available data required by the
CONSULTANT as stipulated in any approved final task orders. o

() =~ COUNTY shall examine documents submitted by CONSULTANT and shall
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon
written agreement by COUNTY and CONSULTANT), as stipulated in approved final Task

Orders.

SECTION 6. PAYMENT BY COUNTY _ /

/

/
" In consideration of the furnishing of the engineering services by CONSULTANT, as /

herein provided, COUNTY agrees to pay CONSULTANT for engineering services descrily
Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly .
completed monthly invoices for work performed as described in said Task Order(s). The;
PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order. Anr
services deemed necessary by the COUNTY for completion of each Task Order shall b
authorized in writing prior to proceeding with the work. Billing rates for services pre
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference
of this Agreement.

The “Not to Exceed” amount for this agreement shall be $200,000 unle /
authorized to be increased by the County Board of Supervisors. Specific pro’
~ assigned to the Consultant shall have a Project Total ‘Not To Exceed’ which
the Task Order. The sum of individual Task Order fees for multiple projec
shall not exceed the Agreement ‘Not To Exceed’ without prior approval’
Supervisors. '
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ices performed are due and payable upon completion and approval of
- or se'*™ . . , i
Payments f Direttor of Public Works or the respective designated representative

ach Tas t orks or the resp
each Task Order by complished within 2 single billing period.

should the project be®%

61 METHO F PAYMENT

Pavm enyshal be made by COUNTY only for services rendered and upon submission of
i voice aﬁye . afprodl of each Task Order should the project be accomplished within a single
g}*ﬁ.ox eriod ‘paridlprogress payment for items accomplished within each Task Order shall be
;1 ag}eg b}; 20 ~gTsupon submission of invoice and approval of the completion of items identified
in the Task Ordef: ' |

T UPON SUSPENSION. ABANDONMENT OF PROJECT. OR

“PAYME
62 MATION OF AGREEMENT
/0——

_ Ifany “k Order is suspended for more than thirty (30) calendar days, or abandoned in
all or in paX.t"/l\ISQULTAN'I* shall be paid for its services performed prior to receipt o_f thirty
1 notice from COUNTY of such suspension or abandonment, together with

(30) days we "© .
then due. In the event that the COUNTY abandons any Final Task Order

reimbursabllgpenses . - f
specifically authorize additional work necessary to properly close out the

the COUN™&Y

project. ~:'j' ' . |

| If,’!Agreement or any Task Order is suspended or terminated due to fault of
UNTY shall be obligated to compensate CONSULTANT only for that

conspNT, €O . d o compens
portion ;ONSULTAN T'S services that were satisfactorily performed.
6.3. RFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN

RFORMING WORK

NSULTANT is not diligent in pursuing the designated services as /
e respective designated /

rder, the Director of Public Works or th

" repreitative may, at his option, seven (7) days after written notice to CONSULTANT, perff
anv gh required engineering services or retain a different consultant_'to do the same, and th/e
assoated with having said work completed by a means other than the CONSULTANT \x;i’

retaied from any sums not yet paid to the CONSULTANT. //

} /
SECTION 7. PROGRESS AND COMPLETION

j .
( the event CO
specif in each Task O

/r

/

BN | Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar inst

by the Director of Public Works or the respective designated representative, and
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the:

by said Notice,
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7.2 Time of Completion of each Task

CONSULTANT agrees to perform the engineering services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change in
the scope of services as outlined in the Task Order will require a revised time table.

COUNTY agrees to exercise due dlhgence in performing its tasks to implement.the
CONSULTANT’S time schedule.

7.3 COUNTY'’S Review and Approval

Between each phase of work and at critical progress points there shall be a review and
approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S
submittal if changes and/or comments transmitted to CONSULTANT by COUNTY during
- previous review were not addressed by CONSULTANT in current submittal.

SECTION 8. CHANGES IN WORK

The Director of Public Works or the respective designated representative may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT”S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased
compensation for major changes shall be determiined in accordance with Section 6 of the
Agreement, but in no event shall COUNTY be liable for payment unless the amount of such extra
compensation shall first have been agreed to in writing by COUNTY. o

In the event that major changes are ordered pursuant to this Section, the schedule for
-progress and completion in Section 7 of this Agreement and compensation under Section 6 of this
Agreement, shall be adjusted by negotiation between CONSULTANT and COUNTY.

SECTION 9. RECORDS

The CONSULTANT and all subcontractors under its employ, supervision and/or control
shall retain all financial and technical records for inspection for a period of not less than three (3)
years from completion and approval of each final task order by the COUNTY or upon
termination of Agreement.

Records of costs pertaining to the Project shall be kept by CONSULTANT on a generally

recognized accounting basis and.shall be available for COUNTY'S review at mutually convenient
tifnes. '
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SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF
COUNTY

In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT further
covenants that, in the performance of this Agreement, no subcontractor or person having such an
interest shall be employed throughout the term of this Agreement. CONSULTANT certifies that
no one who has or will have any financial interest under this Agreement is an officer or employee
of COUNTY.

In the performance of the engineering services necessary for compliance with this -
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.
CONSULTANT has, and shall retain, the right to exercise full control and superviston of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any and
all subconsultants employed for the project described herein. CONSULTANT shall be solely
responsible for all matters relating to payment of his employees, including compliance with social
~ security, withholding, and all other regulations governing such matters, and shall be solely
responsible for his own acts and those of his subordinates and employees.

SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
 failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termmatlon

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order that
possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall provide the COUNTY with possible mitigation measures for
consideration. '

(c) On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representatwe will be final after discussions between COUNTY and
CONSULTANT.

(d) The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company or person,

7
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-other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or formation of this Agreement.
For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage
brokerage fee, gift, or contingent fee.

SECTION 12. OWNERSHIP OF DOCUMENTS _

All tracings, sketches, plans, specifications, estimates, maps, design calculations, quantity

~ calculations, supporting documents, studies, survey notes, and other documents prepared by

- CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their intended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and specifications shall also be delivered in
. AutoCAD, Softdesk, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy
diskettes or other media acceptable to the COUI\ TY at no additional cost and become the
“property of the COUNTY.

SECTION 13. TERM OF AGREEMENT

_ The Term of this Agreement shall be for two ( 2 ) years from the date of execution of the

Agreement by the County. The term of the Agreement may be extended, in one (1) year -
increments. Said approval to extend the Agreement beyond the initiate two year term of the
Agreement shall be accomplished by written notification from the Director of Pubhc Works or his
designated representative.

SECTION 14.  TERMINATION OF AGREEMENT

The COUNTY reserves the right to terminate this Agreement, at no fault of either party
to this Agreement, with thirty (30) days written notice by the Director of Public Works or the
respective designated representative to the CONSULTANT. :

The COUNTY is under no obligation to employ the CONSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to employ other consulting firms for the
various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause not
diligent in pursuing any of the engineering sérvices provided for in Section 3 of this Agreement,
the Director of Public Works or the respective designated representative may, at-his option, with
no more than seven (7) days after written notice to CONSULTANT, terminate this Agreement
for engineering services or retain a different consultant to do the same, and retain the appropriate
portion of any sums not yet paid to the CONSULTANT: Lack of diligence may include but not
be limited to: lack of compliance with agreed upon schedule, submittal of partially completed
required documents, and lack of quality control.
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CONSULTANT agrees that failure to carry out the requirements as set forth in this
section shall constitute a breach of contract and after appropriate notification, may result in
termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

SECTION 15. NON-ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in whole,

or in part without the written consent of the COUNTY. If the CONSULTANT elects to
~subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,

seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the '
COUNTY, as stipulated in Section 11 of this Agreement.

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

16.1 HOLD HARMIESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers,
agents, employees and servants from all claims, suits or actions brought for, or on account of,
injuries-to or death of any person including CONSULTANT, or damage to property of any kind
whatsoever and to whomsoever, but only to the extent that they result from the negligent
performance of any work required by this Agreement of CONSULTANT, provided that this shall
not apply to injuries or damage for which COUNTY has been found in a court of competent
jurisdiction to be liable by reason of its own negligence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

16.2 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, -subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in
this Agreement. ' '
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16.2.1 Workers' Compensatioh and Employer's Liability Insurance

The CONSULTANT shall have in effect during the entire life of this Agreement Workers'
Compensation and Employer Liability Insurance providing full statutory coverage. In
signing this Agreement, the CONSULTANT makes the following certification, required by
Section 1861 of the California Labor Code:

I 'am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
the Code, and I will comply with such provisions before commencing the
performance of the work of this Agreement.

16.2.2 Liability Insurance

The CONSULTANT shall take out and maintain during the life of this Agreement such
Bodily Injury Liability an_d'Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operations under this Agreement,
whether such operations be by himself or by any sub-contractor or by anyone directly or indirectly
employed by either of them. Such insurance shall be combined single limit bodily injury and
property damage for each occurrence, and in the aggregate, and shall be not less than the amount
speCLﬁed below: :

Such insurance shall include:
(a) Commercial General Liability $1,000.000
(b) Motor Vehicle Liability Insurance ~ $1,000,000
(c) Professional Liability . $1.000,000

— s

The CONSULTANT shall provide proof of continuing professional liability insurance to
COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by '
COUNTY of the work constructed in conformance with CONSULTANT’S design and any
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, agents,
employees and servants shall be included as additional insured on any such policies of insurance,
except professional liability, which shall also contain a provision that the insurance afforded
thereby to the COUNTY, its officers, agents, employees and servants shall be primary insurance
to the full limits of liability of the policy, but only to the extent of the CONSULTANT’S
negligence, and that if the COUNTY or its officers and employees have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provisions of this Section, or in the event any notice is-
received which indicates any required insurance coverage will be diminished or canceled, the
- COUNTY, at its option, may, notwithstanding any other provision of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement. :

10
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent jurisdiction
~ pursuant to the laws of the State of California. Each party shall bear its own costs and attorneys
fees associated with the resolution of the dlspute

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the cantract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The .
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made additional insured’s under the
General Contractor=s general liability insurance policy. '

SECTION 19. Emplovee Benefits

For the purpose of Section 19 and section 20, contractor shall mean consultant.

'All Contractors with contracts over $5,000 with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth in
the ordinance, such contractors are prohibited from discriminating in the provisions of employee
benefits between an employee with a domestic partner and an employee with a spouse. A copy of
the ordinance and compliance form are attached to the Proposal Section of these Specifications.

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached. :

11
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SECTION 20. Non-Discrimination

No person shall be excluded from participation in, denied benefits of, or be subject to

- discrimination under this Agreement on the basis of their race, color, religion, national origin, age,
sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition, mental or
physical disability or veteran’s status. Contractor shall ensure full compliance with federal, state
and local laws, directives and executive orders regarding non-discrimination for all employees and
Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered
a breach of this Agreement and subject the Contractor to penalties, to be
determined by the County Manager, including but not limited to:

_ )
B
iii)
iv)

termination of this Agreement;

disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up to 3 years;:

liquidated damages of $2,500 per violation;

imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager.

To effectuate the provisions of this paragraph, the County Manager shall have the

authority to:

examine Contractor’s employment records with respect to comphance with
thls paragraph;

set off all or any poertion of the amount described in this paragraph against
amounts due to Contractor under the Contract or any other Contract
between Contractor and County.

Contractor shall report to the County Manager the filing by any person in any court of any
compldint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or any
other entity charged with the investigation of allegations within 30 days of such filing, provided
that within such 30 days such entity has not notified Contractor that such charges are dismissed or
otherwise unfounded. Such notification shall include the name of the complainant, a copy of such
complaint and a description of the circumstance. Contractor shall prov1de County with a copy of
its response to the Complaint when filed.

In the event that it is determined, by the County, that any portion of these requirements
regarding non-discrimination conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over County requirements.
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SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding intefpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or certified

mail, return receipt requested postage prepaid, unless other forms of mailing are approved in
advance, by the County and addressed as follows:

COUNTY: _ '
' Neil R. Cullen, Director of Public Works
- (or his designated representative)
COUNTY of San Mateo, DPW
555 County Center, 5th Floor
Redwood City, CA 94063-1665

CONSULTANT:

Robert Guletz, P.E., Vice President
Harris & Associates

120 Mason Circle

Concord, CA 94520

13
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have affixed their hands on the day and year first above written.

“COUNTY” SAN MATEO COUNTY

BY

Michael D. Nevin, President _
Board of Supervisors, County of San Mateo

ATTEST:

Clerk of s_aid Board

“CONSULTANT”

LN

14
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Exhibit “A”

Engineering Services

The Consultant shall provide services to include, but not be limited to, preliminary studies,
topographic surveys, geotechnical studies, project concept development, design, construction
management for a variety of public works type projects. The type public works projects that the
consultant may be requested to provide services for could include the following:

Street Improvements

Land Movement Repair
Hydraulic Studies -

Storm Sewer Improvements
Sanitary Sewer Improvements
Traffic Control and Circulation
Landfill Remediation and Repair
Stream/Creek Remediation

0N A WN

The above represent general categories of possible type projects. The Consultant would be
assigned a specific project with a spec1ﬁed fee by means of a Project Task Order as described
elsewhere in this Agreement.

15
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Extiibit “B”

_ Hourly Rate Schedule

SEE -ATTACHED

Notes;

- Allowance for Travel Expenses shall be at the rate of $0.345 per mile.
The hourly rates indicated above shall remain in effect for the term of the Agreement,
unless adjustments are approved in writing, in advance of accruing cost at new rates, by .
the County

N
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Exhibit “B”
San Mateo County 2001-03 Omnibus Engineering Services
Hourly Rate Schedule
Harris & Associates

o RANGE OF HOURLY RATES:
~ DESIGN AND PUBLIC WORKS SERVICE GROUPS

Effective Jandary 1 - December 31, 2001

ENGINEERING DESIGN AND

PUBLIC WORKS SERVICES GROUPS HOURLY RATE
Project Directors $170-240
Project Managers 120-180
Project Engineers 80-150
Technical Support . 65-95
Administration . 50-80

*Notes and conditions:

1. These individuals include professionals and support personnel who might work on Harris projects.
Support personnel include technicians and administrative staff.

2. Rates are subject to adjustment due to promotions during the effective period of this schedule. A new
rate schedule will become effective January 1, 2002.

3. Unless otherwise indicated in the agreement, hourly rates inciude most direct costs such as vehicle
usage and mileage, equipment usage (including computer and telephone), and printing and copying
(except large quantities such as construction documents for bidding purposes).

4. Billing rates for independent contractors and hourly employees are determined on a case-by-case basis.

5. Subconsultant mark-up is 15%.

Rev: January 26, 2001;  File: I:\USERS\BOBG\WORD\RateSéhedules\SanMateoCounty Nov01.doc
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Exhibit “C”
Equal Benefits Ordinance -
CHAPTER 2.93
ORDINANCE NO __04026_
An Ordinance Adding Chapter 2.93 to thé San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employeg benefits routinely comprise a significant proportion
of total employee compensation; and

WHEREAS, discr’ifninatién in the provision of employee benefits between
employees with domestic partners and employees with spouses results in unequal pay for equal
Work;.and o

WHEREAS, County of San Mateo law prohibits discrinﬂﬁation based on marital status
and/or ‘sexual orientation; and

WHEREAS, it is the County's intent, _throﬁgh the contracting practices outlined herein,
to equalize the total compensation between similarly situated employees with spouses and
employees with domestic partners;

'NOW THEREFORE, BE IT ORDA]NED BY THE COUNTY OF SAN MATEO

AS FOLLOWS:
Section 1. There is hereby édded to the Ordinance Code of the County of .San Mateo a new
- Chapter 2. 93 to r_eéd as follows:
Chapter 2. 93 County Contracts - Non-Discrimination in Benefits

2.93.010 Definitions.

17
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For the purposes of this chapter,

A

"Contract" means a legal agreement between the County and a Contractor for
public works, consulting, or other services; or for purchase of supplies,
material or equipment for which the consideratipn is in excess of $5,006.
"Contractor" means a party who enters into a Contract with the Coﬁnty.
"Contract Awarding Authority” means the Board of Supervisors or the
individual'authoﬁzed-by the Board of Subervisors- to enter into Contracts on
behalf of the County.

"Domestic Partner" means any person who is registered as a domestic partner
with the Secretary.of State, State of California registry or the registry of the
state in which the employee is a resident.

"Employee Benefits" means the provision of any benefit other than pension
and retirement benefits provided to spouses of employees or provided to an
employee on account of the employee's having a spouse, including but not
limited to bereavement leave; disability, life, and other types of insurancé;
family medical leave; health benefits; membership or membership discéunts;
moving expenses; vacation; travel beﬁeﬁts; and any other benefits given to
émpl'oyees, provided that it does not include benefits to the extent that the
application of the requirements of this chapter to such benefits may be

preempted by federal or state law.

2.93.020 Discrimination in the provision of benefits prohibited.

(a)

No Contractor on a County Contract shall discriminate in the provision of

18
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- Employee Béneﬁts between an employee with a domestic partner and an employee with a spouse,
subject to the foilowing conditions: |
1. Inthe event that the Contractor's actual cost of providing a particular
benéﬁt for the domestic partner of an ¢mp1§yee exceeds that of prdviding it
for the spouse of an employee, or the Contractor's actual cost of providing
a particular benefit to the spouse of an employee exceeds that of providing
it for the domestic partner of an employee, the Contractor shall not be

deemed to discriminate in the provision of Employee Benefits if the

agreement to pay the excess costs.

2. The Contractor shall not be deemed to discriminate 1n the provision.of
Employee Beneﬁts if, despite taking reasonable measures to do so, the
Contractor is unable to extend a particular employee benefit to domestic
partners, 50 loﬁg as the Contractor prdvides the employee with a cash
payment equal to the Contractor's cést of providing the benefit to an
empléyee's spouse.

(b) The Board of Supervisors may waive the requirements of this Chapter when it
determines that it is in the best interests of the County. The County Manager_ may waive the
requirements of this chapter for Contracts not needing the approval of the Board of Supervisors
where waiver would be in the best interests of the County for such reasons as follows:

1. Award of a Contract or amendment is necessary to respond to an

emergency;

19
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2. The Contractor is a sole source;
3. . No compliant Contractors are capable of providing goods or services
that respond to the County's requirements;
4. The requirements are inconsistent with a gr.ant, subvention or
agreement with a public agency;
5. The County is purchasing through a cooperative or joint purchasing
agreemert; |
(c) Contractors should submit requests for waivers of the terms of this Chapter to the
Contract Awarding Authority for that Contract, or in the case of Contracts approved by
the Board, the County Manager. |
» (d) The Contract Awarding Authority, or in the case of Contrzicts approved by the
Board, the County Manaéer, may reject an entity's bid or proposals, or terminate a Contract, if the
Contract Awarding Authority determines that the entity was set up, or is being used, for the
-purpose of evading the intent of this Chapter.
(e) No Contract Awarding Authority shall execute a Contract with a Contractor
unless such Contractor has agreed that the Contractor will not discriminate in the provision of

Elﬁployee Benefits as provided for in this Chapter.

2.93.030 Application of Chapter.
The requirements of this Chapter shall only apply to those portions of a Contractor's
operations that occur (i) within the County; (ii) on real property outside of the County if the

property is owned by the County or if the County has a right to occupy the property, and if the

20
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Coﬁtractor's presence at that location is connected to a Contract with the County; and (iii)
elsewhere in the United States where work related to a County Contract is being performed. The
requireménts- of this Chapter shall not-apply to subcontracts or subcontractors of any contract or
Contractor. |
2.93.040 Pofvers and duties of the County Manager.

The County Manager's office shall have the authority to:

(a) Adopt rules and régulations, in accordance with this Chapter and the
Ordinance Code of the County of San Mateo, est;ablishing standards and procedures for
effectively carrying out this Chapter.

(b) Receive notification from employees of Contractors regarding violations of
this Chapter.

(c) Determine and recommend to the Board of Supervisors for final decision the
imposition of appropriate sanctions for Violation of this Chapter by Contractors including, but
not limited to: | |

1. Disqualification of f.he Contractor from bidding on or being a\x}arcied a
County contract for a period of up to 5 yéars; and
2. Contractual remedies, including, but not limited to termination of contract.
3. Liquidated damages in the amount of $2,500.
- (d) Examine Contractors' benefit programs covered by this chapter;
(e) Impose other appropriate contractual and civil remgdies and sanctions for

violations of this chapter;
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(® Allow for remedial action after a finding of non-compliance, as specified by
- rule;

(g) Perform such other duties as may be required or which are necessary to

implement the purposes of this Chapter.

2.93.050 Date of Application.

The provisions of this Chapter shall apply to any Contract awarded or amended on or
after July 01, 2001, provided that if the Contractor is then signatory to é} collective bargaining
eigreemen’c> this Chaptef shall only apply to .any Contract with that Contractor which is aWarded or
amended aﬁér the effective date of the next collective bargaining agreement.

Seqtion 2. Severability. The provision_sl of this ordinance are declared to be separate and
~ severable. If a court of competent jurisdiction, all appeals having been exhausted or all appeal
periods having ruﬁ, finds any provision of this ordinance to be invalid or unenforceable as to any
person or circumsfance, such offending provision shall, if feasible, be deemed to be modified to

be within the limits of enforceability or validity. However, if the offending provision cannot be

~ so modified, it shall be null and void with respect to the particular person or circumstance, and

all other provisions of this ordinance in all other respects, and the offending provision with -
respect to all other persons and all other circumstances, shall remain valid and enforceable.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment.
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Exhibit “D”
COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form
(To Be Submitted with Proposal)

I  Vendor Identification

Name of Contractor: H‘a s Se E&%Oé to:"& 5 »
CentactPerson: - Bob - GVL«L\PJ\'Z- o Ma rlé Sheoc HiLf Y ‘23
Address: lVZ—O._ Masen. Circle ' |
| - - (oncord  CA 21420
_ Phone Number: - AZ5-827- 4900  FaxNumber: A25-227-4987Z
14 Employees’
Does the Contractor have any employees? ;_Iéfes _______"No
Does the Contractor provide benefits to spouses of employees‘? Vﬂs __-No

*Ifthe answer to one or both of the above is no, please skip to Section IV.¥ -

Equal Benefits Compljance (Check One)

Yes, the Contractor complies by oﬁ'enng equal benefits, as deﬂned by Chapter 2 93, to its employees with
spouses and its emiployees with domestic partners.

Yes, the Contractor complies by offering a cash equivalent payment to eli gible employees in heu of equal
benefits. ,

_No, the Contractor does not comply.

-2.'[] g 5 [QE.

The Contractor is under a collective bargammg agreement, which began on - (date) and
- expires on (date). , '
~ Declaration

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and eon'eet, and that
" T am authorized to bind this entity contractually.

Executed this / éx?b day ofAjd I/ ,20¢/ at__(QdC’d/CA N y .
' City) (State)
%%e’ Ssoctr e

Name (Please Print)
></ /t/ M - IS 2355958

Tifle ﬂ - Contractor Tax Identification Number



F:\USERS\BRUCEK\WORD\CONSULT\OMNIBUS\ENGAGRE1
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'Puonucm
Diversified Risk Insurance Brekers

“ense #0529776

ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE {NXDDACY)
8/21/01

.Q Christie Avenue

kueryville CA 94608

(510) 547-3203

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED NSURER &: Vallaey Forge
" INSURER : Amexican Guarantee & Liability
Harris and Asaociates Inc. - 2
Attn: - Angis Gilas msurer c: Alaska National Insurance Company
120 Mason Circle INSURER D:
| Concoxrd CA 94520-1238 INSURER E
COVERAGES

e YT VY (T AR T X TTW VYT YYXY AT VR —

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT.OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ]SSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

sy TYPE OF INSURANCE POLICY NUMBER DATE(MW/ODAYY] | DATE (WM/DDIYY) LMITS I
|
Sy URRENC 3 00,
rEENE"ML LABRILITY 2049938703 8/1/01 8/1/02 EAOH OCCURRENCE b
A [ X | COMMERCIAL GENERAL LABILITY FIRE DAMAGE (Any onefim) | § v
] eLams mane 0CCUR MED EXP (Any ona peraan) | § 3,000
K| oxe wee =u~ . PERSONAL L ADVINJURY | 1,000,000
| X | Sevarublitty of intorest GENERAL AGGREGATE 3 200, 00U
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ V00,
| pouey[X | 58% [ ] uoc '
AUTOMOBILE LIABILITY . | COMBINED SINGLE LIMIT 1,000,000
2 ([X]awam BUA2049538747 8/1/01 8/1/02 (Ea seoident) |®
—
|| ALLOWNED AUTOS ’ BOOILY INJURY .
- { SCHEBULEDR AUTOS {Par person) )
L_L HIRED AIY0S BODILY INJURY s
X | NONOWNED AUTOS {Per accadenl)
el
I PROPERTY DAMAGE s :
{Per accidani) : -
GARAGE LIABILITY AUTD ONLY - EA ACCIDENT | S
ANY AUTO OTHER THAN EAACC [ 5
AUTD ONLY: ocls
EXCERS LIABILITY . : EACH OCCURRENCE s 3,000,000
B |X]oceur [ cLams uape | AUCS30072500 8/1/01 8/1/02 AGGREGATE s 3 U0T,000 "
o p
DEDUCTIBLE T :
'RETENTON 8 _ s
| woRIERS COMPENSATION AND X [yoar lmne | PR
C |EMPLOYERS LiaBLITY 01HWS40007 8/1/01 8/1/02 EL. EACH ACCIDENT s 7,000, 500
€1 DISEASE - EA EMPLOYEE] § 1,000,000
E.L. DISEASE - POLICY LIMIT | § 7,000,000
OTHER

: .
DESCRIPTION DF OPERATIDNS/LOCATIONBNVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
In the evant of cancellation for non-payment of premium, a 10 day notice will apply.

Omnibug Engineering Servicss in San Mateo County

RE:
CERTIFICATE HOLDER | | AbDmONAL INSURED; INSURER LETTER: CANCELLATION
' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION|
. BAYE THEREOF, THE 13SUING INSURER. WILCRERIRTERZRNEE marL 30 navs wrITTeN
¢ [3107 puscs g eie vl
¢ County of San Mateo NOTICE TO THE n're HOLDER NAMED TO THE LEFT. 2 .
N¥ail Cullen

555 County Center, 5th Floor

Redwood City CA 84063-1665

BS (7/97)




POLICY # 2049938703 ' COMMERCIAL GENERAL LIABILITY
INSURED: Harris and Associates inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or
CONTRACTORS (Form B)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

- Name of Persan ar Organization: '
County of San Mateo, its officers, agents, employees and servants

Attn: Nell Cuilen _

555 County Center 5" floor

Redwood City, Ca. 94063

Re: Omnibus Engih_earing Services In San Mateo County

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.) :

WHO IS AN INSURED (Section Il) is amended to include as an insured the person or organization
shown in the Schadule, but only with respect to liability arising out of “your work” for that insured by or
foryou. : ' ' ’ o

" Subject to all other terms and provisions of the policy, such insurance as provided by this endorsement

shall be deemed primary, but only with respect to work performed by or for the named insured in
‘connection with the above described contract. Any other insurance maintained by the Additional
Insured(s) shall be excess and non-contributory.

CG 20101185



POLICY #  BUA2049338717 ' : COMMERCIAL AUTO
CA 20 48 02 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage prowded by this endorsement, the provisions of the Coverage Form apply unless modi-fied
"by this sndorsement. _

This endomement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form, :

This endorsement i:_hangesrthe palicy effective on the inception date of the policy unless another date is indicated
below. ' _ .

Endarsement Effective: _ Countersigned By:

Named Insured: . Aﬁl/’i‘v o~ L
: Harris and Associates Inc..

(Authorized Representative)

SCHEDULE

Name of Person(s) or. Organization(s):
County of San Mateo, its oﬁ‘ icers, agents employees and servants
Attn: Neil Cullen
555 County Center 5™ floor
Redwood City, Ca. 94063

Re: Omnibus Engineering Sarvices In San Mateb County

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applmble to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent
that person or organization qualrﬁes as an “insured” under the Who Is An Insured Provision contained in Section
Hl of the Coverage Form,

Subject to all other terms and provisions of the paolicy, such insurance as provided by this endorsement shall be
deemed primary, but only with respect to work performed by or for the named insured in connection with the
above describad contract Any other insurance maintained by the Additional Insured(s) shall be excess and non-
contributory.

CA 20 48 02 98 | Copyright, Insurance Services Office, Inc,, 1998 : Page 1 of 1




WECA HARRAND-01

ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE (HMDDAYY)
8/22/01

PRDIJUCER
Divergified Risk Insurance Brokars

iense #052877¢
JO Christie Avenue

hneryv:.lle ca 94609

{510) 547-3203

R TIO
DNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED ‘NsuRera: Continental Casualty Co.
. .2 and As {ates I INSURER &
arrisz gociates Inc.
Attn: Angie Giles NELRER G
120 Mason Circle INSURER D:
; Conecoxrd CRA 94520-1238 INSURER E:
GCOVERAGES :

THE POLICIES OF INSURANCE LJSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ]

PULILY

LFR TYPE OF INSURANCE POLICY NUMBER e BB oA | Dard oD )
GENERAL LIABILITY EACH OCCURRENCE )
| | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any ora fra) |

] camsmace [ | ocour MED EXP (Any one person) | 3
- PERSONAL & ADV INJURY - | &
j GENERAL AGGREGATE 3
GEN'L AGGREGATE LIMIT APPLIEG PER: PRODUCTS - COMPIOP AGS | §
eouey [ 158& [ uec
| AUTCMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANY AUTO {Es acciters)
— :
A GWNED AUTOS &2?',".‘.',‘2’,."‘,““ 1,
|| SCHEDULED AUTOS :
- HIRED AUTOS (BPDE?LL:“;L:%“QY .
__| von-owen aumos :
— oo |
GARAGE LABILITY AUTO ONLY -EAACCIDENT | S
:’ ANY AUTO OTHER EAACC | &
AUTQ ONLY: AGG (S
EXCESS LIARILITY | EALH OCCURRENCE )
___I OCCUR D CLAIMB MADE | AGGREGATE 5
1 3
:] DEDUCTIBLE 5
| RevENTION 8 s
WORKERS COMPENSATION AND ey s | | en
EMPLOYERS' LARILITY. E.L EACH ACCIDENT s
EL DISEASE - EA EMPLOYEE] §
E.L. DISEASE - POLICY LIMIT | 3
OTHER .
a | Prafeseianal Liabllity AEA113822501 8/1/01 8/1/02 Per Clalm $2,000,000
A | Professlonal Liabilhty .| AEA113822501 8/1/01 8/1/02 Aggregats $2,000,000

DEBCRIPTION OF OPERATIONGLOCATIONS/VENICLES/EXCLUSIONS ADDED HY ENDORSEMENT/SPECIAL PROVISIONS

See attached page.

ey ———r——— -y
CERTIFICATE HOLDER |

| ADDIMONAL INSURED: INSURER LETTER:

CANCELLATION

T

1 County of San Mateo

L. Neil Cullan
555 County Canter, S5th Floor
Radwood City CA 94063~

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WiLIESNTEHZERTE MaiL 30 DAYSWRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TC THE LEFT. BT FOSRSH ARG,
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| DESGRIPTION-OF OPERATIONS - 01/02 - Prof Liab  (5-2)

¢

xrris aud Associatas Inc, County of San Mateo

--ctn: Angia Giles Neil) Cunllen
120 Mason Circle '|5655 County Centaxr, 5th Floor

Concord CA 94520-1238 _ Redwood City CA 94063-

In the event of cancellation for non-payment of premium, a 10 day notice will apply.
All cperationa of the Naned Insuzed including but not limited to any raeferenced project. Tha

Aggregate limit ig the total limit of insurance available for all claims presented undexr the
policy., A §100,000 deductible applies to each and evary claim submitted undexr the policy.

RE: Omnibua Engineering Services in San Mateo County

-




