
STATE OF CALIFORNIA 
.. STANDARD AGREEMENT 

ST0 213 (Rev 09/01) AGREEMENTNUMBER 

01-16257 
I 

This Agreement is entered into between the State Agency and the Contractor named below: 
STATE AGENCYS NAME 

California Department of Health Services 
CONTRACTORS NAME 

County of San Mate0 
2. The term of this February 1,2002 through March 3 1,2003 

Agreement-is:. 

3. The maximum amount $85,000 
of this Agreement is: Eighty Five Thousand Dollars 

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a 
part of this Agreement. 
Exhibit A - Scope of Work 9 pages 
Exhibit B - Budget Detail and Payment Provisions 2 pages 

Exhibit B, Attachment I - Budget Detail Worksheet 1 page 
Exhibit B, Attachment II - Sample Quarterly invoice 1 page 

Exhibit C * - General Terms and Conditions GTC201 dated 2/20/01 
Exhibit D(S) - Special Terms and Conditions (Attached hereto as part of this agreement) 18 pages 
Exhibit E - Additional Provisions 2 pages 

Exhibit E, Attachment I L Sampl&Quarterly Progress Report 1 paw 
Exhibit F - Contractor’s Release .I page 
Exhibit G.-Travel Reimbursement Information 2 pages 

-Ims shown above with an Asterisk (‘), are hereby incorporated by reference and made part of this agreement as if attached hereto. 
These dowmen& can be viewed at h~:/huww.des.ca.pov/contracts. 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR 
CONTRACTOR’S NAME (if other than an individual. state whether a corporation, partnership, etc.) 

- County of SanMateo - 
BY (Authorized Signature) 1 DATE SIGNED (Do not type) 

k5 ! 
PRINTED NAME AND TITLE OF PERSON SIGNING 

ADDRESS 

225 West 37’ Avenue, San Mateo, CA 94403 

STATE OF CALIFORNIA 
AGENCY NAME 

California Department of Health Services 
BY (Authorized Signatu@ DATE SIGNED (Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Edward Stahlberg, Chief, Program Support Branch 
ADDRESS 

1800 3rd. Street, Rm; 455, P.O. Box 942732, Sacramento, CA 94234-7320 

California Department of General 
Services Use Only 

. 

- 
u Exempt per: 



Exhibit A 
Scope of Work 

County of San Mateo 
01-16257 

1. Contractor agrees to provide to the Department of Health Services (DHS) the services described 
herein: 

Senate Bill 1256 requires the State Department of Health Services to develop and implement a public 
education and outreach .program to raise awareness of hepatitis C. The bill addresses a growing public 
health concern,- with as many as 506,000 Californians affected by the virus. The Department.of Health 
Services has been directed to allocate at least 50% of the funds made available by this bill to outreach, 
education and testing efforts targeted at veterans. The Contractor will develop and implement public 
education and outreach programs aimed at high risk groups to raise awareness of the hepatitis C virus. 
Additionally, they will integrate hepatitis C counseling, education, and testing, into other public health 
programs, such as HIV and sexually transmitted disease programs. 

2. The services shall be performed at applicable facilities in the County of San Mateo. 

3. The services shall be provided during County working hours and days. 

4. The project representatives during the term of this agreement will be: 

Department of Health Services Contractor 

Lori Fries Brian Zamora 
Telephone: (510) 540-2022 Telephone: (650) 573-2715 
Fax: (510) 540-2327 Fax: (650) 573-2397 

Direct all inquiries to: 

Depdment of Health Services 
Disease Investigations-and Surveillance Branch 

Attention: Christina Crede Mellin 
2151 Berkeley Way, Room 708 
Berkeley, CA 94704 

Telephone: (510) 540-2022 
Fax; (510) 540-2327 

Contractor 
County of San Mateo, Health Services 
Agency 
Attention: Jonathan. S. Mesinger 
225 West 37* Avenue 
San Mateo, CA 94403 

Telephone: (650) 573-2587 
Fax: (650) 573-2875 

Either party may make changes to the information above by giving written notice to the. other party. 
Said changes shall not require an amendment to this agreement. 
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County ot ,&I Mateo ’ 
01-16257 

Exhibit A 
Scope of Work 

SCOPE OF WORK 
I n 

GOAL 1: Persons who are or may have been at incceased risk for HCV infection will learn their HCV status, and 
those currently at risk will adopt risk reduction strategies to prevent infection. 

OBJECTIVES METHODS I ACTIVITIES TIMELI’NE EVALUATION I TRACKING METHOD 
I 

Objective 1: Activity I a: 4/o 1/02- Minutes of post-training meetings will be 
By 4/30/02, HIWSTD testing DCP and HIV Prevention managers or I/31/03 maintained by DCPU clerk. Information 
and counseling staff in all their designees will conduct training from meetings will be included in the 
areas of Public Health will follow-irp meetings with counselors once 
effectively integrate HCV 

quarterly report to the Stat?. 
a week during the first month after the 

testing information and offer training and on& a month thereafter to’ 
HCV testing in at least 80% of encourage integration of HCV testing and 
pre-test counseling sessions identify obstacles to full compliance. 
with high risk individuals. 

Activity 1 b: 
DCP and HIV Prevention managers will, 4/01/02- DCP and HIV Prevention managers will 
with client consent, directly observe pre- I/31/03 develop counselor observation forms, which 
test counseling sessions with each staff will be used to acquire data for internal 
member at least once during the month. Public Health continuous quality assurance 
following the training and once per purposes and to take corrective action as 
quarter thereafter, to determine the extent needed. 
to which each counselor successfully and 
effectively incorporates HCV testing 
information. 

Activity 1 c: 
DCP clerk will maintain records of 
observed pre-test counseling sessions’ 

/ 

4/01/02- 
l/31/03 

Page 2 of 9 



County of San Mateo * 
01-16257 

Exhibit A 
Scope of Work 

OBJECTIVES METHODS I ACTIVITIES TIMELINE EVALUATION I TRACKING METHOD 

Objective 2: Activity 2a: .’ Attendance sheets, a copy of the in-service 
By 4130102, HIV prevention Following the CDHS HIV training, a three- 4/01/02- curriculum, and a post-course survey of 
outreach workers, health hour in-service meeting wit1 be convened 4130102 participants will provide evidence of which 
educators, HIWSTD test by DCP and AIDS Program managers for staff were trained and what level of skill 
counselors, and dther disease all prevention, health,education and was acquired. 
prevention staff throughout testing staff, focusing on integration of 
Public Health will successfully HCV risk assessment and prevention 
integrate HCV primary interventions in interactions with high risk 
prevention messages into their populations. 
other risk assessment and 
prevention activities, Activity 2b: 
documenting this in at least All prevention, outreach and health 5/01/02- All logs, field notes and risk assess-ment 
80% of interactions with high education staff will maintain logs, field l/31/03’ 
risk individuals. notes or risk assessment instruments to 

instruments will be maintained by staff and 
made available for review 

demonstrate inclusion of HCV material in 
their contacts. 

Activity 2c: 
Records will be reviewed by relevant 
supervisory staff to ascertain level of 
compliance with integration standards. 

5/01/02- 
l/31/03 

DCP and HIV Prevention managers will 
track compliance for use in internal 
continuous quality improvement and 
reporting to the State. 
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County of. I Mateo - 
01-1625.7 

Exhibit A 
Scope of Work 

OBJECTIVES METHODS / ACTIVITIES TIMELINE EVALUATION I TRACKING METHOD 
1 

Objective 3: Activity 3a: 2/01/02- Schedules of HCV screening at all sites will 
By l/31/03, HCV screening DCP and HIV Prevention managers will 3131102 be developed and maintain&d for in,clusion 
tests and counseling will be make arrangements with the County in quarterly reports to State. 
provided to at least 2000 Methadone and HIV Clinics, residential 
individuals in San Mateo 
County who either have had 

drug treatment programs, veterans’ 
programs and the local syringe exchange 

significant risks in the past program for Public Health staff to provide 
and are not aware of their free HCV screening on-site, in 
HCV status, and/or are conjunction with HIV testing and 
currently engaging in high risk counseling and STD screening. ACRC I 
behaviors for HCV. staff will also provide testing at their 
The expenses of the Public center. 
Health Laboratory in 4/01/02- Managers will develop tally sheets and 
processing the blood Activity 3b: l/31/03 corresponding database to reflect numbers 
specimens will not be funded All testing staff will maintain a tally sheet offered and receiving screening. 
under this proposal. showing number of clients dffered HCV Information from sheets will be entered in 

screening and number receiving or database and used for tracking compliance 
declining screening. On the same sheet, with objective and reporting to State. 
staff will track number of those individuals 
receiving other tests (HIV etc) during that 
encounter. 

Activity 3c: Periodic data checks will be done for quality 
DCP clerk will enter data from tally sheets 4/01/02- assurance purposes. 
into HCV testing database. l/31/03 
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County of San Mateo - 
01-16257 

Exhibit A 
Scope of Work 

OBJECTIVES METHODS I ACTIVITIES ’ TIMELINE EVALUATION / TRACKING METHOD 

Objective 4: Activity 4a: 2/01/01-~, 
By exposure to a Public Public Health Educator (HE) will be l/31/03 
Awareness Campaign, at least chosen by the Health Education unit 
10,000 individuals at high risk manager to coordinate Campaign 
(either past or current) for HCV 
infection, will.receive Activity 4b: 
messages about HCV risk and HE will design a Public Awareness 2/01/02- 
prevention, and 80% of Campaign in consultation with HCV - 3/31/02 
selectively sampled target knowledgeable staff and community .i 
audiences will demonstrate an members, linked to existing social 
increase in knowledge about marketing campaigns for HIV awareness 
their own HCV risk. and prevention. 
At least one-fifth of the 
Campaign effort will be aimed Activity 4c: 
at combat veterans, in an HE will recruit members for and convene 2/o l/02- Recruitment procedures and documen- 
attempt to reach 2000 of this ; a Hepatitis C Awareness Campaign 2128102 tation will be carefully maintained, as will 
target population. Steering Group, consisting of meeting attendance lists and minutes. 

knowledgeable staff and community 
members, to advise and oversee the 
development of concepts & strategies. 
County Health Officer and HCV 
Coordinator (HCC) from ACRC will be 
advisors to this Group. 
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County of 1 Mateo - 
01-16257 

Exhibit A 
Scope of Work 

OBJECTIVES 

Objective 4: continued 

METHODS I ACTIVITIES TIMELINE EVALUATION / TRACKING METHOD 

Activity 4d: I 3/01/02- Proceedings of focus groups will be 
HE and Steering Group will convene 3/31/02 recorded and made available to. Steering 
three or more facilitated fccus groups, Group members. 
including at least one conducted in 
Spanish. Focus groups will each target 
one or more risk populations (injection 
drug users, combat veterans, pre-l992 
blood transfusion recipients, people with 
HIV or attending STD clinics, etc.) 

Activity 4e: 
HE and Steering Group will review 3/01/02- Focus group notes will be reviewed and 
outcomes of focus groups and use them 4115lO2 analyzed. Results will be ihcorporated into 
to design HCV awareness and prevention quarterly reports to State. i 
messages, while also taking into 
consideration established models of 
social marketing for HCV and other 
health issues found in the literature. 

Activity 4f: 
I 

HE will survey available materials to 
determine their compatibility with the 
campaign messages & target groups. 

4/01/02- 
413 l/O2 

I 

I 
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Exhibit A 
Scope of Work 

County of San Mateo - 
01-16257 

OBJECTIVES 

Objective 4: continued 

METHODS I ACTIVITIES ,, TIMELINE EVALUATION I TRACKING METHOD 

Activity 4g: : 5/01/02- HE will present copies of existing or drafts 
If appropriate materials are not available, 5/31/02 of any new materials to the Steering Group 
HE will oversee development of new and to Public Health management for 
materials, utilizing the messages and review and approval before production and 
concepts emanating from the Steering dissemination. 
Group. 

Activity 4h: 6/01/02- HE will design and utilize a survey 
HE and Steering Group Will oversee field 6/30102 instrument for use in testing materials. 
testing of all materials and products of the 
campaign for appropriateness and HE will discuss changes in materials with . 
effectiveness. HE will make adjustments Steering Group and Public Health 
as needed. management prior to adjustments. 

Activity 4i: 6/01/02- HE will maintain records of locations and 
HE will coordinate dissemination of l/31/03 numbers of materials distributed and 
materials by outreach workers, attempts/successes in placing spots and 
distribution of posters and display ads, materials, for review by Public Health 
placement of media spots and PSAs management. 
developed for the campaign 

Activity 4j: 
HE will undertake sampling of target 
populations to evaluate effectiveness of 
the campaign 

9/01/02- 
l/31/03 

HE will design sampling technique and 
survey instrument to perform evaluation. 
Results will be reported to the State. 
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County of I Mateo ’ 
01-16257 

Exhibit A 
‘Scope of Work 

GOAL 2: Persons who are infected with HCV will reduce their risk of experiencing a progression of their disease’ 
or transmitting HCV to others. 

OBJECTIVES METHODS I ACTIVITIES TIMELINE EVALUATION /TRACKING METHOD 

Objective 1: Activity la: 
Hepatitis C Coordinator’ (HICC) will 

2/01/02 Curriculum review process will be well 
By I/31 103, two series of 2128102 documented and final versidn of curriculum 
sixteen 3-hour “Living Now assist Director of Programs in will be made available to the County and 
with HCV” classes at the 

ACRC Offices will be att?nded 
reviewing “Living Now with HCV” the State. 

curriculum and will consult with ACRC 
by 30 people living with HCV, 
80% of whoni .will demonstrate 

staff, trainers and program graduates 

improvement in knowledge 
to make changes if needed. 

about HCV and a commitment 
to health risk reduction as a 

Activity 1 b: 

result of the classes. 
HCC will do outreach to to assist the 

3/l /02- HCC will maintain records of client 

Program Director in recruiting clients for 
IO/l/O2 contacts and class waitind lists. 

Non-personnel costs for these 
the Living Now program. 

two Living Now series will not 
be funded under this grant. 

Activity 1 c:, 
Each Living Now series will be 4/01/02- 

Sign-in sheets with participtints’ names will 
coordinated by ACRC’s Director of be maintained by ACRC to track 
Programs with assistance from the HCC. 

5/31/02 attendance requirements for the program. 
Twice weekly over an 8-week period. 12- 
15 participants will be taubht about 

& 
. Participants. will be given pre-and post- 

managing their HCV, available 
treatments, transmission and health risks, 

10/01/02- 
course knowledge, attitude, end behavior 

, ,,30,02 surveys, designed by ACRCj staff, to 
and support resources. measure effectiveness of th& piogram and 

individual improvement / 
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County of San Mateo ’ 
01-16257 

Exhibit A 
Scope of Work 

OBJECTIVES METHODS I ACTIVITIES I TIMELINE EVALUATION I TRACKING METHOD 

Objective 2: Activity 2a: 2101/02- HCC iwill maintain records of client contacts 
By l/31 /03, outreach HCC will do outreach to maintain ongoing l/31/03 and compare them with service access logs 
interventions will be provided secondary prevention relationships with to track referrals. A referral receipt 
to at least 100 people infected clients, help people at risk for HCV to be mechanism will be utilized to track HCV test 
or at risk for HCV. 70% of tested and access services, and recruit referrals. 
those reached who have not people with HCV for education and 
been screened for HCV will support groups and Living Now graduates Service access logs showing numbers of 
access testing, and 80% of for alumni groups. people attending support groups or alumni 
those with HCV will enroll in workshops and activities will be maintained 
Living Now classes or “alumni” by HCC & reported to State. 
groups. 80% of those 
receiving outreach HCC ,will utilize pre-and post-course 
interventions will demonstrate knowl,edge, attitude, and behavior surveys, 
a change to or maintenance of designed by ACRC staff, to measure 
health risk reduction effectiveness of the program and individual 
behaviors, including improvement 
prevention of,HCV 
transmission. Client satisfaction surveys will be 

distributed and collected once a year, and. 
the results made available to the County 
and the State. 
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Exhibit B 
Budget Detail and Payment Provisions 

County of San Mateo 
01-l 6257 

1. Invoicing and Payment 

A. For services satisfactorily rendered, and upon receipt and approval of the invoices, the State agrees to 
compensate the Contractor for actual expenditures incurred in accordance with,the rates specified 
herein, which is attached hereto and made a part of this Agreement. 

B. Invoices shall include the Agreement Number and shall be submitted in tripl,icate not more frequently 
than quarterly in arrears to: 

Department of Health Services 
Disease Investigations and Surveillance Branch 
Attn: Christina Mellin 
2151 Berkeley Way, Room 708 
Berkeley, CA 94704 

Please see Attachment II of this exhibit for an example of the format for program specific payment and 
invoice instructions. 

C. Invoices shall: 

Be prepared on company letterhead. 
Bear the Contractor’s name as shown on the agreement. 
Identify the billing and/or performance period covered by the invoice. 
Itemize allowable costs for the billing period. 
Be signed by an authorized official, employee or agent certifying that the expenditures claimed 
represent actual expenses for the service performed under this contract. 

2. Budget Conti_ngency.Clause 

A. It is mutually agreed that-if the Budget Act of the current year and/or any subsequent years covered 
under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of 
no further force and effect. In this event, the State shall have no liability to pay any funds whatsoever to 
Contractor or to furnish any other considerations undei this Agreement and Contractor shall not be . 
obligated to perform any provisions of this Agreement. 

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the’ 
State shall have the option to either cancel this Agreement with no liability occurring to the State, or 
offer an agreement amendment to Contractor to reflect the reduced amount. 

3. Prompt Payment Clause 

Payment will be made in accordance with, and within the time specified in, Government Code Chapter 
4.5, commencing with Section 927. 

4. Amounts Payable 

A. The amounts payable under this agreement shall not exceed $85,000 for the budget period of OUO1/02 
through 03/31/03. 
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Exhibit B 

County of San Mateo 
01-16257 

Budget Detail and Payment Piovisions 

6. Reimbursement shall be made for allo.wable expenses up to the amount annually encumbered 
commensurate with the state fiscal year,in which were authorized. 

C. The Contractor must maintain records reflecting actual expenditures for the period of time covered by 
the term of this agreement. 

5. Timely Submission of Final Invoice 

A.. A final undisputed invoice shall be submitted for payment no more than thirty (30) calendar days 
following the expiration or termination date of this agreement, unless a later or alternate deadline is 
agreed to in writing by the program contract manager. Said invoice should be clearly marked “Final 
Invoice”, thus indicating that all payment obligations of the State under this agreement have ceased 
and that no further payments are due or outstanding. 

B. The State may, at its discretion, choose not to honor any delinquent final invoice if the Contractor fails 
to obtain prior written State approval of an alternate final invoice submission deadline. Written State 
approval shall be sought from the program contract manager prior to the expiration or termination date 
of this agreement. 

C. The Contractor is hereby advised of its obligation to submit, with the final invoice, a “Contractor’s 
Release (Exhibit F)” acknowledging submission of the final invoice to the State and certifying the 
approximate percentage amount, if any, of recycled products used in performance of this agreement. 

6. Allowable Line Item Shifts 

A. Cumulative line ‘item shifts of up to $25,000 or 10% of the annual agreement total may be made, 
whichever is greater, up to a cumulative annual maximum of. $50,000, provided the annual agreement 
total does not increase or decrease. 

B. Line item shifts meeting this criteria shall not require a formal agreement amendment. 

C. Contractor shall adhere to State requirements regarding the process to follow in requesting approval to 
make line item shifts. 

D. Line item shifts may be proposed/requested by either the State or the Contractor. / 

7. Additional Provisions: 

A. A Quarterly Progress Report will be required as a supplement to the Quarterly Invoice. The Quarterly 
Progress Report will include an explanation of expenses related to the completion of activities for the 
quarter. 

Please see Exhibit E, Attachment I for a sample of this report. 
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Exhibit B 
Attachment I 

County of San Mateo 
01-16257 

BUDGET DETAIL WORKSHEET 
FEBRUARY I.2002 - MARCH 31.2003 1 

Personnel 

Position Title and-No. -each Salary Ranae FTE% ~Annual-Cost -- 
Community Program Spec. II (1) $1710-2137 SO $ 24,843 
Community Program Spec. II (1) $1710-2137 .I5 $ 8.334 

Total Personnel $ 33.177 

Fringe Benefits (32.5% of Total Personnel) Total Benefits $ 10,783 

Operating Expenses 

Expense Description Cost 
Educational Materials $ 500 
Printing & Reproduction $ 3,500 
Communications 300 
General Office Supplies I 146 

Total Equipment 
Total Travel 

$ 
$ 

0 
0 

Total Operating .$ 4446 

Subcontracts 

Name of Subcontractor : AIDS Communitv Research Consortium 

Personnel Gen. EXR. Indirect Costs Total Cost 
$ 23,714 $ 2.729 $ 3.557 $30,000 

Total Subcontracts $ 30.000 . 

Indirect Costs (15% of Total Personnel Costs) Total Indirect. Costs $ 6,594 

TOTAL COSTS $ 85,000 
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Exhibit B 
Attachment II 

County of San Mateo 
01-16257 

For Quarter: 211102 to 4130102 Contractor Name: Countv of San Mateo 

INVOICE # 

BUDGET ITEM COST 
Personnel: 
Position Title 

1 Community Program Spec. $ - -. 

1 Community Program Spec. $ 

Fringe Benefits $ 

Total Personnel Cost: 

Operating Expenses: 
Expense Descriotion 

Educational Materials: 

Printing-&d Reproduction: 

Communications: 

General Office Supplies: 

Subcontracts: 

Name of Subcontractor: 
-. AIDS Communitv Research Consortium 

Detail of Expenses: 

Personnel 

General Expenses: 

Indirect Costs: 

Total Subcontract Cost 

Indirect Co&s: 

Total Quarterlv Expense: 

$ 

$ 

$ 

$ 

Signature 

Title 
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GTC201 Page 1 of4 

.-. GTC201 

GENERAL TERMS AND CONDITIONS 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by 
the Department of General Services, ifrequired. Cc@ra~ctor.may.not. corpmepce performance until 
such approval has been obtained. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless 
made in writing, signed by the parties and approved as required. No oral understanding or Agreement 
not incorporated in the Agreement is~binding on any of the parties. 

3. ASSIGNMENT: This Agreement is not assignable by the ~Contractor, either in whole or in part, 
without the conseirt of the State in the form of a formal written amendment. 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the 
Bureau of State Audits, or their designated representative shall have the right to review and to copy 
any records and supporting documentation pertaining to the performance of this Agreement. 
Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated, Contractor agrees to allow the 
auditor(s) access to such records during normal business hours and to allow interviews of any 
employees who might reasonably have information related to such records. Further, Contractor agrees 
to include a similar right of the State to audit records and interview stafFin any subcontract related to 
performance ofthis Agreement. (GC 8546.7, PCC 10115 et seq., CCR Title 2, Section 1896). 

5.lNDE&lNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any and all 
contractors, subcontractors,- suppliers, laborers, and any other person, firm or corporation furnishing 
or supplying work services, materials, or supplies in connection with the performance of this 
Agreement, and from any and all claims and losses accruing or resulting to any person, firm or 
corporation who may be injured or damaged by Contractor in the performance of this Agreement. 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any / 

dispute. 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any 
payments should the Contractor fail to perform the requirements of this Agreement at the time and in 
the manner herein provided. In the event of such termination the State may proceed with the work in 
any manner deemed proper by the State. All costs to the State shall be deducted from any sum due the 
Contractor under this Agreement and the balance, if any, shall be paid to the Contractor upon demand. 

8. INDEPENDENT CONTRACTOR Contractor, and the agents and employees of Contractor, in the 
performance of this Agreement, shall act in an independent capacity and not as officers or employees 
or agents of the State. 

9. RECYCLING CERTIFICATION: The Contractor shall certify m writing under penalty of perjury, 

http ://www.o1s.dgs.ca.gov/STD~ProcesslDocuments~iit%20C/GTC20 1%2Ohtml l/3 l/02 



GTC201 Page 2 of 4 

the minimum, if not exact, percentage of recycled content, both post consumer waste and secondary 
waste as defined in the Public Contract Code, Sections 12161 and 12200, in materials, goods, or 
supplies offered or products used in the performance of this Agreement, regardless of whether the 
product meets the required recycled product percentage as defI.ned in the Public Contract Code, 
Sections 12161 and 12200. Contractor may certify that the product contains zero recycled content. 
@‘CC 10233, 10308.5, 10354) 

10. NON-DISCRlMINATION CLAUSE: Duringthe performance of this Agreement, Contractor and 
its subcontractors sh$J not unlawfully discrimina te, harass, or allowharassment against any employee 
or applicant for employment because of sex, race, color, ancestry, religious creed, national or-i& -. --. 
physical disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 
40), marital status, and denial of family care leave. Contractor and subcontractors shah insure that the 
evaluation and treatment of their employees and applicants for employment are free from such 
discrimm&ion and harassment. Contractor and subcontractors shall comply with the provisions of the 
Fair Employment and Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable 
regulations promulgated thereunder (California .Code of Regulations, Title 2, Section .7285 et seq.). 
The applicable regulations of the Fair Employment and Housing Commission implementing 
Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California 
Code of Regulations, are incorporated into this Agreement by reference and made a part hereof as if 
set forth in full. Contractor and its subcontractors shah give written notice of their obligations under 
this clause to labor organizations with which they have a collective bargaining or other Agreement. 

Contractor shah include the nondiscrimina tion and compliance provisions of this clause in ah 
subcontracts to perform work under the Agreement. 

11. CERTIFICATION CLAUSES: The.CONTRACTOR CERTIFICATION CLAUSES contained in 
document the CCC201 are hereby incorporated by reference and made a part of this Agreement by 
this reference as if attached hereto. 

12. TIMELINESS: Time-is of the essence in this Agreement. 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein shah be in 
compensation for all of Contractor’s expenses incurred in the performance hereof including travel, per 
diem, and taxes, unless otherwise expressly so provided. 

. 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the 
laws of the State of California. 

15. ANTITRUST CLAIMS: The Contractor by signing this agreementhereby certifies that if these 
services or goods are obtained by means of a competitive bid, the Contractor shah comply with the 
requirements of the Government Codes Sections set out below. 

a. The Government Code Chapter on Antitrust claims contains the followmg definitions: 

I). ‘Public purchase” means a purchase by means of competitive bids of goods, services, or materials 
by the State or any of its political subdivisions or public agencies on whose behalf the Attorney 
General may bring an action pursuant to subdivision (c) of Section 16750 of the Business and 
Professions Code. 
2). “Public purchasing body” means the State or the subdivision or agency making a public purchase. 

l/31/02 



GTC201 Page3 of4 

Government Code Section 4550. 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that ifthe bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of action 
it may have under Section 4 of the Clayton Act (15 USC. Sec. 15) or under the Cartwright Act 
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising f?om purchases of goods, materials, or services by the bidder for sale to the purchasing 
body pursuant to the bid. Such assigmnent shall be made and become effective at the time the 
purchasing body tenders M-payment to the bidder- Government Code Section 4552. 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a 
monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to 
receive reimbursement for actual legal costs incurred and may, upon demand, recover from the public 
body any portion of the recovery, including treble damages, attributable to overcharges that were paid 
by the assignor but were not paid by the public body as part of the bid price, less the expenses incurred 
in obtaining that portion of the recovery. Gov,ornment Code Section 4553. 

d. Upon demand.in writing by the assignor, the assignee shall, within one year from such demand, 
reassign the cause of action assigned under this part ifthe assignor has been or may have been injured 
by the violation of law for which the cause of action arose and (a) the assignee has not been injured 
thereby, or (b) the assignee declines to file a court action for the cause of action See Government 
Code Section 4554. 

16. CHILD SUPPORT COMPLLANCE ACT: “For any Agreement in excess of $100,000, the 
contractor acknowledges in accordance with, that: 

a). The contractor recognizes the importance of child and family support obligations and shall fully 
comply with all applicable state and federal laws relating to child and family support enforcement, 
including, biit not limited to, disclosure of information and compliance with earnings assignment 
orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family 
Code; and 

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment orders ’ , 
of all employees and is providing the names of all new employees to the New Hire Registry maintained 
by the California Employment Development Department.“’ / 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be effected thereby. 

18. UNION ORGANIZING For all contracts, except tied price contracts of $50,000 or less, the 
Contractor acknowledges that: 

By signing this agreement Contractor hereby acknowledges the applicability of Government Code 
Section 16645 through Section 16649 to this agreement and agrees to the following: 
a) Contractor will not assist, promote or deter union organizing by employees performing work .on a 
state service contract, including a public works contract. 
b) No state funds received under this agreement will be used to assist, promote or deter union 
organizing. 
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c) Contractor will not, for any business conducted under this agreement, use any state property to 
hold meetings with employees or supervisors, if the purpose of such meetings is to assist, promote or 
deter union organizing, unless the state property is equally available to the general public for holding 
meetings. 
d) If Contractor incurs costs, or. makes expenditures to assist, promote or deter union. organizing, 
Contractor will ma&sin records sufiicient to show that no reimbursement from state funds has been 
sought for these costs, and that Contractor shah provide those records to the Attorney General upon 
request. 

.___... - -. ---. -.----- _.. ..-- ---- -~--. .- 
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‘t. Travel and Per Diem Reimbursement 

(Applicable if travel and/or per diem expenses are reimbursed with contract funds.) 

Reimbursement .for travel and per diem expenses from DHS under this agreement shall, unless 
otherwise specified in ‘this agreement, be at the rates currently in effect, as established by the 
California Department of Personnel Administration (DPA), for nonrepresented state employees. If the 
DPA rates change during the term of the agreement, the new rates shall apply upon their effective 
date and no amendment to this agreement shall be necessary. Exceptions to DPA rates may be 
approved by DHS upon the submission of a statement by the Contractor indicating that such rates are 
not available to the Contractor. No travel outside the State of California shall be reimbursed without 

-prior..written-authorization--from DHS: 

2. Procurement Rules 

(Applicable to all agreements in which equipment, miscellaneous property, commodities and/or 
supplies are furnished by DHS or expenses for said items are reimbursed with state funds.) 

a. Equipment definitions 

Wherever the term equipment and/or miscellaneous property is used, the following definitions 
shall apply: 

Major equipment: A tangible or intangible item having a base unit cost of $5,000 or more 
with a life expectancy of one (1) year or more and is either furnished by DHS or the cost is 
reimbursed through this agreement. Software and videos are examples of intangible items 
that meet this definition. 

Minor equipment: A tangible item having a base unit cost of less than $5,000 with a life 
expectancy of one (1) year or more that is listed on the DHS Asset Management Unit’s Minor 
Equipment List and is either furnished by DHS or the cost is reimbursed through this 
agreement. Contractors may obtain a copy of the Minor Equipment List by making a request 
through the DHS program contract manager. 

Miscellaneous property: A specific tangible item with a life expectancy of one (1) year or 
more that iseither furnished by DHS or the cost is reimbursed through this agreement. 
Examples include, but are not limited to: furniture (excluding modular furniture), cabinets, 
typewriters, desktop calculators, portable dictators, non-digital cameras, etc. 

b. Government and ,public entities (including state colleges/universities and auxiliary 
organizations), whether acting as a contractor and/or subcontractor, may secure all commodities, 
supplies, equipment and services related to such purchases that are required in performance of 
this agreement. Said procurements are subject to Paragraphs d through h of Provision 2. 
Paragraph c of Provision 2 shall also apply, if equipment purchases are delegated to 
subcontractors that are’nonprofit organizations or commercial businesses. 

c. Nonprofit organizations and comryercial businesses, whether acting as a contractor and/or 
subcontractor, may secure commodities, supplies, equipment and services related to such 
purchases for performance under this agreement. 

(1) Equipment purchases shall not exceed $50,000 annually. 

To secure equipment above the annual maximum limit of $50,000, the Contractor shall make 
arrangements through the appropriate DHS program contract manager, to have all remaining 
equipment purchased through DHS’ Purchasing Unit. The cost of equipment purchased by or 
through DHS shall be deducted from the funds available in this agreement. Contractor shall 
submit to the DHS program contract manager a list of equipment specifications for those 
items that the State must procure. The State may pay the vendor directly for such arranged 
equipment purchases and title to the equipment will remain with DHS. The equipment will be 
delivered to the Contractor’s address, as stated on the face of the agreement, unless the 
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Contractor notifies the DHS program contract manager, in writing, of an alternate delivery 
address. 

(2) All equipment purchases are subject to Paragraphs d through h of Provision 2. Paragraph b 
of Provision 2 shall also apply,-if equipment purchases are delegated to subcontractors that 
are either a government or public entity. 

(3) Nonprofit organizations and commercial businesses, shall use a procurement system that 
meets the following standards: 

(a) Maintain a code or standard of conduct that shall govern the performance of its officers, 
employeesor agents-engaged .in.awarding -procurement contracts.. .No. employee, .officer, 
or agent shall participate in the selection, award, or administration of a procurement 
contract in which, to his or her knowledge, he or she has a financial interest. 

(b) Procurements shall be conducted in a manner that provides, to the maximum extent 
practical, open, and free competition. 

(c) Procurements shall be conducted in a manner that provides for all of the following: 

111 

PI 

131 

Avoid purchasing unnecessary or duplicate items. 

Equipment solicitations shall be based upon a clear and accurate description of the 
technical requirements of the goods to be procured. 

Take positive steps to utilize small and veteran owned. businesses. 

d. Unless waived or otherwise stipulated in writing by DHS, prior written authorization from the 
appropriate DHS program contract manager will be required before the Contractor will be 
reimbursed for any purchase of $5,000 or more for commodities, supplies, equipment, and 
services related to such purchases. The Contractor must provide in its request for authorization 
all particulars necessary, as specified by DHS, for evaluating the necessity or desirability of 
incurring such costs. The term “purchase” excludes the purchase of services from a 
subcontractor and public utility services at rates established for uniform applicability to the general 
public. 

e. In special circumstances, determined by DHS (e.g., when DHS has a need to monitor certain 
purchases, etc.), DHS may require prior written authorization and/or the submission of paid 
vendor receipts for any purchase, regardless of dollar amount. DHS reserves the right to either 
deny claims for reimbursement or to request repayment for any Contractor and/or subcontractor 

.purchase that DHS determines to be unnecessary in carrying rout performance under this ’ I 
agreement. 

/ 
f. The Contractor and/or subcontractor’ must maintain a copy or narrative description of the 

procurement system, guidelines, rules, or regutations that will be used to make purchases under 
this agreement. The State reserves the right to request a copy of these documents and to inspect 
the purchasing practices of the Contractor and/or subcontractor at any time. 

g. For all purchases, the Contractor and/or subcontractor must maintain copies of all paid vendor 
invoices, documents, bids and other information used in vendor selection, for inspection or audit. 
Justifications supporting the absence of bidding (i.e., sole source purchases) shall also be 
maintained on file by the Contractor and/or subcontractor for inspection or audit. 

h. DHS may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of 
inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated 
purchase authority granted under Paragraphs b and/or c of Provision 2 by giving t.he Contractor no 
less than 30 calendar days written notice. 
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3. Equipment Ownership I Inventory I Disposition 

(Applicable to agreements in which equipment and/or miscellaneous property is furnished by DHS 
and/or when said items are purchased or reimbursed with state funds.) 

a. Wherever the term equipment and/or miscellaneous property is used in Provision 3, the definitions 
in Provision 2, Paragraph a shall apply. c 

All equipment and/or miscellaneous property that are purchased/reimbursed with agreement 
funds or furnished by DHS under the terms of this agreement and not fully consumed in’ 
performance of this agreement shall be considered state equipment and the prope.rty of DHS. 

._. _ ..:. ..--. 
(t) DHS requires the reporting, tagging and annual inventorying of all equipment and/or 

miscellaneous property that is furnished by DHS or purchased/reimbursed with funds 
provided through this agreement. 

Upon receipt of equipment and/or miscellaneous property, the Contractor shall report the 
receipt to the DHS program contract manager. To report the receipt of said items and to 
receive property tags, the Contractor shall use a form or format designated by.DHS’ Asset 
Management Unit. If the appropriate form (i.e., Contractor Equipment Purchased with DHS 
Funds) does not accompany this agreement, Contractor shall request a copy from the DHS 
program contract manager. 

(2) If the Contractor enters into an agreement with a term of more than twelve months, the 
Contractor,shall submit an annual inventory of state equipment and/or miscellaneous property 
to the DHS program contract manager using a form or format designated by DHS’ Asset 
Management Unit. If an inventory report form (i.e., Inventory/Disposition of DHS-Funded 
Equipment) does not accompany this agreement, Contractor shall request a copy from the 
DHS program contract manager. Contractor shall: 

(a) Include in the inventory report, equipment and/or miscellaneous property in the 
Contractor’s possession and/or in the possession of a subcontractor (including 
independent consultants). 

_ (b) Submit the inventory report to DHS according to the instructions appearing on the form or 
issued by the DHS program contract manager. 

(c) Contact the DHS program contract manager to learn how to remove, trade-in, sell, 
transfer or survey off, from the inventory report, expired equipment and/or miscellaneous 
property that is no longer wanted, usable or has passed its life expectancy. Instructions 
will be supplied by DHS’ Asset Management Unit. 

- . 

b. Title to state equipment and/or miscellaneous property shall not be affected by its incorporation or 
attachment to any property not owned by the State. 

c. Unless otherwise stipulated, DHS shall be under no obligation to pay the cost of restoration, or 
rehabilitation of the Contractor’s and/or Subcontractor’s facility which may be affected by the 
removal of any state equipment and/or miscellaneous property. 

d. The Contractor and/or Subcontractor shall maintain and administer a sound business program for 
ensuring the proper use, maintenance, repair, protection, insurance and preservation of state 
equipment and/or miscellaneous property. 

(1) In administering this provision, DHS may require the Contractor and/or Subcontractor to repair 
or replace, to- DHS’ satisfaction, any damaged, lost or’ stolen state equipment and/or 
miscellaneous property. In the event of state equipment and/or miscellaneous property theft, 
Contractor and/or Subcontractor shall immediately file a theft report with the appropriate 
police agency or the California Highway Patrol and Contractor shall promptly submit one copy 
of the theft report to the DHS program contract manager. 
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__ 

e. Unless’ otherwise stipulated by the program funding this agreement, equipment and/or 
miscellaneous property purchased/reimbursed with agreement funds or furnished by DHS under 
the terms of this agreement, shall only be used for performance of this agreement or another DHS 
agreement. 

f. Within sixty (60) calendar days prior to the termination or end of this agreement, the Contractor 
shall provide a final ‘inventory report of equipment -and/or miscellaneous property to the DHS 
program contract manager and shall, at that time, query DHS as to the requirements, including 
the manner and method, of returning state equipment and/or miscellaneous property to DHS 
Final disposition of equipment and/or miscellaneous property shall be at DHS expense and 
according to DHS instructions. Equipment and/or miscellaneous property disposition instructions ~... . 
shall.be-Issued-by,DHS--immediately :after-reoerpt.-of the final.inventory -report.~.-jit the-termination-or 
conclusion of this agreement, DHS may at its discretion, authorize the continued use of state 
equipment and/or miscellaneous. property for performance of work under -a different DHS 
agreement. 

g. Motor Vehicles 

(Applicable only if motor vehicles are purchased/reimbursed with. agreement funds or furnished by 
DHS under this agreement.) 

(1) If motor vehicles are purchased/reimbursed with agreement funds or furnished. by DHS under 
the terms of this agreement, within thirty (30) calendar days prior to the termination or end of 
this agreement, the Contractor and/or Subcontractor shall return such vehicles to DHS and 
shall deliver all necessary documents of title or registration to enable the proper transfer of a 
marketable title to DHS. 

(2) If motor vehicles are purchased/reimbursed with agreement funds or furnished by DHS under 
the terms of this agreement, the State of California shall be the legal owner of said motor 
vehicles and the Contractor shall be the registered owner. The Contractor and/or a 
subcontractor may only use said vehicles for performance and under the terms of this 
-agreement. 

(3) The Contractor and/or Subcontractor agree that all operators of motor vehicles, 
-. purchased/reimbursed with agreement funds or furnished by DHS under the terms of this 

agreement, shall hold a valid State of California drivers license. In the event that ten or more 
pass‘engers are to be transported in any one vehicle, the operator shall also hold a State of 
California Class B drivers license. 

(4) If any motor vehicle is purchased/reimbursed with agreement funds or furnished by DHS 
under the terms of this agreement, the Contractor and/or Subcontractor, as applicable, shall 
provide, maintain, and certify that, at a minimum, the following type and amount of automobile 
liability insurance is in effect during the term of this agreement or any period of contract 
extension during which any vehicle remains in the Contractor’s and/or Subcontractor’s 
possession: 

Automobile Liability Insurance 

(a) The Contractor, by signing this agreement, hereby certifies that it possesses or will obtain 
automobile liability insurance in the amount of $1,000,000 per occurrence for bodily injury 
and property damage combined. Said.insurance must be obtained and made effective 
upon the delivery date of any motor vehicle, purchased/reimbursed with agreement funds 
or furnished by DHS. under the terms of this agreement, to the Contractor and/or 
Subcontractor. 

(b) The Contractor and/or Subcontractor shall, as soon as practical, furnish a copy of the 
certificate of insurance to the DHS program contract manager. 
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(c) The Contractor and/or Subcontractor agree that bodily injury and property damage liability 
insurance, as required herein, shall remain in effect at all times during the term of this 
agreement or until such time as the motor vehicle is returned to DHS. 

(d) The Contractor and/or Subcontractor agree to provide, at least thirty (30) days prior to the 
expiration date of said insurance coverage, a copy of a new certificate -of insurance 
evidencing continued coverage, as indicated herein, for not less than the remainder of the 
term of this agreement, the term of any extension or continuation thereof, or for a period 
of not less than one (1) year. 

(e) The Contractor and/or Subcontractor, if not a self-insured government and/or public 
:entity, --mustLprovide -evidence, -that-:any required ..certificates ~-of ;.in+rance --contain the 
following provisions: 

[I] The insurer will not cancel the insured’s coverage without giving thirty (30) calendar 
days prior written notice to the S.tate (California Department of Health Services). 

[2] The State of California, its officers, agents, employees, and servants are included as 
additional insureds, but only with respect to work performed for the State under this 
agreement and any extension or continuation of this agreement. 

[3] The insurance carrier shall notify the State of California Department of Health 
Services, in writing, of the Contractor’s failure to pay premiums; its cancellation of 
such policies; or any other substantial change, including, but not limited to, the status, 
coverage, or scope of the required insurance. Such notices shall contain a reference 
to the agreement number for which the insurance was obtained. 

(9 The Contractor and/or Subcontractor is hereby advised that copies of certificates of 
insurance may be subject to review and approval by the Department of General Services 
(DGS), Office of Risk and insurance Management. The Contractor shall be notified by 
DHS, in writing, if this provision is applicable to this agreement. If DGS approval of the 
certificate of insurance is required, the Contractor agrees that no work or services shall be 
performed prior to obtaining said approval. 

_ (g) In the event .the Contractor and/or Subcontractor fails to keep insurance coverage, as 
required-herein, in effect at all times during vehicle possession, DHS may, in addition to 

-any other remedies. it may have, terminate this agreement upon the occurrence of such 
event. - 

4. Subcontract Requirements 

(Applicable to agreements under which services are to be performed by subcontractors including 
independent consultants.) B 

a. Piior written authorization will be required before the Contractor enters into or is reimbursed for 
any s.ubcontract for services costing $5,000. or more. Except as indicated in Paragraph a(3) 
herein, when securing subcontracts for services exceeding $5,000, the Contractor shall obtain at 
least three bids or justify a sole source award. 

(1) The Contractor must provide in its request for authorization, all particulars necessary for 
evaluating the necessity or desirability of incurring such cost. 

(2) The State may identify the information needed to fulfill this requirement. 

(3) Subcontracts performed by the following entities or for the service types listed below are 
exempt from the bidding and sole source justification requirements: 

(a) A local governmental entity or the federal government, 
(b) A State college or university from any State, 
(c) A Joint Powers Authority, 
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b. 

c. 

cl. 

e. 

f. 

9. 

h. 

(‘1) 

(d) An auxiliary organizatton of a California State University or a California community 
college,- 

(e) A foundation organized to support the Board of Governors of the California Community 
Colleges, 

(f) An auxiliary organization of the Student Aid Commission established under Education 
Code 5 69522, 

(g) Entities of any type that will provide’subvention aid or direct services to the public, 
(h) Entities and/or service types identified as exempt from advertising in State Administrative 

Manual Section 1233, subsection 3. View this publication- at the following Internet 
address: http:llwww.sam.dgs.ca.gov. 

-Unless -otherwise-mandated by-the-funding agency-(i.e.F-federal-govern.ment);:DHS may-only 
pay the Contractor’s overhead charges or indirect costs on the first $25,000 of each 
subcontract. 

DHS reserves the right to approve or disapprove the selection of subcontractors and with advance 
written notice, require the substitution of subcontractors and require the Contractor to terminate 
subcontracts entered into in support of this agreement. . 

(1) Upon receipt of a written notice from DHS requiring the substitution and/or termination of a 
subcontract, the Contractor shall take steps to ensure the completion of any work in progress 
and select a replacement, if applicable, ,within 30 calendar days, unless a longer period is 
agreed to by DHS. 

Actual subcontracts (i.e., Written agreement between the Contractor and a subcontractor) of 
$5,000 or more are subject to. the. prior review and written approval of DHS. DHS may, at its 
discretion, .elect to waive this right. All such waivers shall be confirmed in writing by DHS. 

Contractor shall. maintain a copy of each subcontract entered into in support of this agreement 
and shall, upon request by DHS, make said copies available for approval, inspection, or audit. 

Sole responsibility rests with the Contractor to ensure that subcontractors, used in performance of 
this agreement, are paid in a timely mantier. The timeliness of said payments may be affected by 
the timeliness of payments issued by DHS to the Contractor. 

The Contractor isresponsible for all performance requirements under this agreement even though 
performance may he carried out through a subcontract. 

The Contractor shall ensure that all subcontracts for services include provision(s) requiring 
compliance with applicable terms and conditions specified in this agreement. 

The Contractor agrees to include the following clause, relevant to record retention, .in all 
subcontracts for services: / 

“(Subcontractor Name) agrees to maintain and preserve, until three years after 
termination of (Agreement Number) and final payment from DHS, to permit DHS or any 
duly authorized representative, to have access to, examine or audit any pertinent books, 
documents, papers and records related to this subcontract and to allow interviews of any 
employees who might reasonably have information related to such records.” 

Unless otherwise stipulated in writing by DHS, the Contractor shall be the subcontractor’s sole 
point of contact for all matters related to performance and payment under this agreement. 

Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the 
following numbered provisions of this’Exhibit: 1, 2, 3, 4, 5, 6, 7, 8, 9, IO, 11, and 17. 

5. Income Restrictions 

Unless otherwise stipulated in this agreement, the Contractor agrees that any refunds, rebates, 
credits, or other amounts (including any interest thereon) accruing to or received by the Contractor 
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under this agreement shall be paid by the Contractor to DHS, to the extent that they are properly 
allocable to costs for which the Contractor has been reimbursed by DHS under this agreement. 

6. Audit and Record Retention 

(Applicable to agreements over $10,000.) 

a. The Contractor and/or Subcontractor shall maintain books, records, documents, and other 
evidence, accounting procedures, and practices, sufficient to properly reflect all direct and indirect 
costs of whatever nature claimed to have been incurred in the performance of this agreement, 
including any matching costs and expenses. The foregoing constitutes “records” for the purposes 

..,.__ of-this.~provision... .: ,__ _,.., _ .._,,._ _:. ::; :.:.. _._. I--. -.. .:- ..-.- - ...-- ... .- -- --- 

b. The Contractor’s and/or Subcontractor’s facility or office or such part thereof as may be engaged 
in the performance of this agreement and his/her records shall be subject at all reasonable times 
to inspection, audit, and reproduction. 

c. Contractor agrees that DHS, the Department of General Services, the Bureau of State Audits, or 
their designated representatives shall have the right to review and to copy any records and 
supporting documentation pertaining to the performance of this agreement. Contractor agrees to 
allow the auditor(s) access to such records during normal business hours and to allow interviews 
of any employees who might reasonably have information related to such records. Further, the 
Contractor agrees to include a similar right of the State to audit records and interview staff in any 
subcontract related to performance of this agreement. (GC 8546.7, CCR Title 2, Section 1896). 

d. The Contractor and/or Subcontractor shall preserve and make available.his/her records (l).for a 
period of three years from the date of final payment under this agreement, and.(Z) for such longer 
period, if any, as is required by applicable statute, by any other provision of this agreement, or by 
subparagraphs (1) or (2) below. 

‘(1) If this agreement is completely ,or partially terminated, the records relating to the work 
terminated shall be preserved and made available for a period of three years from the date of 
any resulting final settlement. 

(-2) If any litigation, claim, negotiation, audit, or other action involving the records.has been started 
before the expiration of the three-year period, the records shall be retained until completion of 
the action and.resolution of all issues which arise from it, or until the end of the regular three- 
year period, whichever is later. 

e. The Contractor and/or Subcontractor shatl comply with the above requirements and be aware of 
the penalties for violations of fraud and for obstruction of investigation as set forth in Public 
Contract Code 9 10115.10, if applicable. / 

f. The Contractor and/or Subcontractor may, at its discretion, -following receipt of final payment 
under this agreement, reduce its accounts, books and records related to this agreement to 
microfilm, computer disk, CD ROM, or other data storage medium. Upon request by an 
authorized representative to inspect, audit or obtain copies of said records, the Contractor and/or 
subcontractor must supply or make available applicable devices, hardware, and/or software 
necessary to view, copy and/or print said records. Applicable devices may include, but are not 
limited to, microfilm readers and microfilm printers, etc. 

7. Site inspection 

The State, through any authorized representatives; has the right at all reasonable times to inspect or 
otherwise evaluate the work performed or being performed hereunder’ including subcontract 
supported activities and the premises in which it is being performed. If any inspection or evaluation is 
made of the premises of the Contractor or Subcontractor, the Contractor shall provide and shall 
require Subcontractors to provide all reasonable facilities and assistance for the safety and 
convenience of the authorized representatives in the performance of their duties. All inspections and 
evaluations shall be performed in such a manner as will not unduly delay the work. 

CMS 02 (OUOO) PageBof18 



Califomla Department of Health Services -Special Terms and Conditions Exhibit D (S) 

8. Intellectual Property Rights 

a. Ownership 

(1) Except where DHS has agreed in a signed writing to accept a license, DHS shall be and 
remain, without additional compensation, the sole owner of any and all rights, title and interest 
in all Intellectual Property, from the moment of creation, whether or not jointly conceived, that 
are made, conceived, derived from, or reduced to practice by Contractor or DHS and which 
result directly or indirectly from thisagreement.. 

--L(Z) --For the:purposes~of this-agreement;-lntellectual--Prdpe~~means-recogniied-pr~tectable rights 
and interest such as: patents, (whether or not issued) copyrights, trademarks, service marks, 
applications for any of the foregoing, inventions, trade secrets, trade dress, logos, insignia, 
color combinations, slogans, moral rights, right of publicity, author’s rights, contract and 
licensing rights, works, mask works, industrial design rights, rights of priority, know how, 

- design flows, methodologies, devices, business processes, developments, innovations, good 
will and all other legal rights protecting intangible proprietary information as may .exist now 
and/or here after come into existence, and all renewals and extensions, regardless of whether 
those rights -arise under the laws of the United States, or any other state, couniry or 
jurisdiction. 

(a) For the purposes of the definition of Intellectual Property, “works” means all literary works, 
writings and printed matter including the medium by which they are ,recorded or 
reproduced, photographs, art work, pictorial and graphic representations and works of a 
-similar nature, film, motion pictures, digital images, animation cells, and other audiovisual 
works including positives and negatives. thereof, sound recordings, tapes, educational 
materials, interactive .videos and any other materials or products created, produced, 
conceptualized and fixed in a tangible medium of expression. It includes preliminaryand 
final products and any materials and information developed for the purposes of producing 
those final products. Works does not include articles submitted to peer review or 
reference journals or independent research projects. 

(3) In the performance of this agreement, Contractor will exercise and utilize certain of its 
_ Intellectual Property in existence prior to the effective date of this agreement. In addition, 

under this agreement, Contractor may access and utilize certain of DHS’ Intellectual Property 
in existence prior to the effective date of this agreement. Except as otherwise set forth 

‘herein, Contractor shall not .use any of DHS’ Intellectual Property now existing or hereafter 
existing for any purposes without the prior written permission of DHS. Except as otherwise 
set forth herein, neither the Contractor nor DHS shall give any ownership interest in or 
rights to its Intellectual Property to the other Party. If during the term of this agreement, 
Contractor accesses any third-party Intellectual Property that is licensed to DHS, Contractor 
agrees.to abide by all license and confidentiality restrictions.applicable to DHS in the third- 
party’s license agreement. 

(4) Contractor agrees to cooperate with DHS in establishing or maintaining DHS’ exclusive rights 
in the Intellectual Property, and in assuring DHS’ sole rights against third parties with respect 
to the Intellectual Property. If the Contractor enters into any agreements or subcontracts with 
other parties in order to perform this agreement, Contractor shall require the terms of the 
agreement(s) to include all Intellectual Property provisions. Such terms must include, but are 
not limited to, the subcontractor assigning and agreeing to assign to DHS all rights, title and 
interest in Intellectual Property made; conceived, derived from, or reduced to practice by the 
subcontractor, Contractor or DHS and which result directly or indirectly from this agreement or 
any subcontract. 

(5) Contractor further agrees to assist and cooperate with DHS. in all reasonable respects, and 
execute all documents and, subject to reasonable availability, give testimony and take all 
further acts reasonably necessary to acquire, transfer, maintain, and enforce DHS’ Intellectual 
Property rights and interests. L 
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.-. 

b. Retained Rights I License Rights 

(1) Except for intellectual Property made, conceived, derived from, or reduced to practice by 
Contractor or DHS and which result directly or indirectly from this agreement, Contractor shall 
retain title to all of its Intellectual Property to the extent such Intellectual Property is in 
existence prior to the -effective date of this agreement. Contractor heretiy grants to DHS, 
without additional compensation, a permanent, non-exclusive, royalty free, paid-up, 
worldwide, irrevocable, perpetual, non-terminable license to use, reproduce, manufacture, 
sell, offer to sell, import, ‘export, modify, publicly and privately display/perform, distribute, and 
dispose Contractors Intellectual Property with the right to sublicense through multiple layers, 
for any purpose whatsoever, to the extent it is incorporated in the Intellectual Property 
resulting -from- thisagreement;.=unless -Contractor--assigns .allrights,-titleyand :interest.--in--the 
Intellectual Property as set forth herein. 

(2) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any 
ideas, concepts, know-how, methodology or techniques related to its performance under this 
agreement, provided that Contractor’s use does not infringe the patent, copyright, trademark 
rights, license or other Intellectual Property rights of DHS or third party, or result in a breach or 
default of any provisions of this Exhibit or result in a breach of any provisions of law relating to 
confidentiality. 

c. Copyright 

(1) Contractor agrees that for purposes of copyright law, all works [as defined -in Section a, 
subparagraph (2)(a) of this provision] of authorship made by or on behalf of Contractor in 
connection with Contractors performance of this agreement- shall be deemed “works made 
-for hire”. Contractor further agrees that the work. of each person utilized by Contractor in 
connection with the performance of this agreement will be a “work made for hire,” whether 
that person is an employee of Contractor or that person has entered into an agreement with 
.Contractor to perform the work. Contractor shall enter into a written agreement with any such 
person that: (i) all work performed for Contractor shall be deemed a “work made for hire” 
under the Copyright Act and (ii) that person shall assign all right, title, and interest to DHS to 
any work product made, conceived,- derived from, or reduced to practice by Contractor or 
DHS and which result directly or indirectly from this agreement. 

(2) All material%. including, but not limited to, visual works or text, reproduced or distributed 
pursuant to this agreement that include Intellectual Property made, conceived, derived from, 
or reduced to practice by Contractor or DHS and which result directly or indirectly from this 
agreement, shall include DHS’ notice of copyright, which shall read in .3mm or larger typeface: 
“0 2001, State of California, Department of Health Services. This material- may not be 
reproduced or disseminated without prior written permission from the Department of Health 
Services.” This notice should be placed prominently on the materials and set apart from.other 
matter on the page where it appears. Audio productions shall contain a similar audio notice of 
copyright. 

d. Patent Rights 

With respect to inventions made by Contractor in the performance of this agreement, which did 
not result from research and development specifically included in the agreements scope of work, 
Contractor hereby grants to DHS a license as described under Section b of this provision for 
devices or material incorporating, or made through the use of such inventions. If such inventions 
result from research and development work specifically included within the agreement’s scope of 
work, then Contractor agrees to assign to DHS, without additional compensation, -all its right, title 
and interest in and to such inventions and to assist DHS in securing United States and foreign 
patents with respect thereto. 

CMS 02 (OUOO) Page 1Oof 18 



‘ 

California Department of Health Services -Special Terms and Conditions Exhibit D (S) 

e. 

. 
f , 

Third-Party Intellectual Property 

Except as provided herein, Contractor agrees that its performance of this agreement shall not be 
dependent upon or include any Intellectual Property of Contractor or third party without first: (i) 
obtaining DHS’ prior written approval; and (ii) granting to or obtaining for DHS, without additional 
compensation, a license, as described in Section b of this provision, for any of Contractors or 
third-party’s Intellectual Property in existence prior to the effective date of this agreement. If such 
a license upon the these terms is unattainable, and DHS determines that the Intellectual Property 
should be included in or is required for Contractor’s performance of this agreement, Contractor 
shall obtain a license under terms acceptable to DHS. 

..Warrafiti& -.-.-mm Y.-_--.~L~ -~1. I:.- m~---I .-Y _ . ..~ .-Y.---:I --.. 7 -.--. _-. ~- --::--m--- -.Y-T:-m-m -..- : 

(1) Contractor represents and warrants that: 

(a) It is free to enter into and fully perform this agreement. 

(b) It has secured and will secure all rights and licenses necessary for its performance of this 
agreement. 

(c) Neither Contractors performance of this agreement, nor the exercise by either Party of 
the rights granted in this agreement, nor any use, reproduction, manufacture, sale, offer 
to sell, import, export, modification, public and private display/performance, distribution, 
and disposition .of the Intellectual Property made, conceived, derived from, or reduced to 
practice by Contractor or DHS and which result directly or indirectly from this agreement 
will infringe upon or violate any Intellectual Property right, non-disclosure obligation, or 
other proprietary right or interest of any third-party or entity now existing under the laws of, 
or hereafter existing or issued by, any state, the United States, or any foreign country. 
There is currently no actual or threatened claim by any such third party based on an 
alleged violation of any .such right by Contractor. 

(d) Neither Contractor’s performance nor any part of its performance will violate the right of 
privacy of, or constitute a libel or slander against any person or entity. 

- (e) It has secured and will secure all rights and licenses necessary for Intellectual Property 
including;-but not limited to, consents, waivers or releases from all authors of music or 
performances used, and talent (radio, television and motion picture talent), owners of any 
interest in and to real estate, sites, locations, property or props that may be used or 
shown. 

(f) It has not granted and shall not grant to any person or entity any right that would or might ” 
derogate, encumber, or interfere with any of the rights granted to DHS in this agreement. / 

(g) It has appropriate systems and controls in place to ensure that ‘state funds will not be 
used in the performance of this agreement for the acquisition, operation or maintenance 
of computer software in violation of copyright laws. 

(h) It has no knowledge -of any outstanding claims, licenses or other charges, liens, or 
encumbrances of any kind or nature whatsoever that could affect in any way Contractor’s 
performance of this agreement. 

(2) DHS MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING FROM 
THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK, 
COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED. 
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g. intellectual Property Indemnity 

(1) Contractor shall indemnify, defend and hold harmless DHS and its licensees and assignees, 
and its officers, directors, employees, agents, representatives, successors, and users of its 
products, (“lndemnitees”) from and against all claims, actions, damages, losses, liabilities (or 
actions or proceedings with respect to any thereof), whether or not rightful, arising from any 
and all actions or claims by any third party or expenses related thereto (including, but not 
limited to, all legal expenses, court costs, and attorney’s .fees incurred in investigating, 
preparing, serving as a witness in, or defending against, any such claim, action, or 
proceeding, commenced or threatened) to which any of the lndemnitees may be subject, 
whether or not Contractor is a party to any pending or threatened litigation, which arise out of 

-.-or.- are -related .-to-(i-)-the-.-incorrectness-or- breach---of any -of-the-representations; -,warranties;- 
covenants or agreements of Contractor pertaining to Intellectual Property; or (ii) any 
Intellectual Property infringement, or any other type of actual or alleged infringement claim, 
arising out of DHS’ use, reproduction, manufacture, sale, offer to sell, distribution, import, 
export, modification, public and private performance/display, license, and disposition of the 
Intellectual Property made, conceived, derived from, or reduced to practice by Contractor or 
DHS and which result directly or indirectly from this agreement. This indemnity obligation 
shall apply irrespective of whether the infringement claim is based on a patent, trademark or 
copyright registration that issued after the effective date of this agreement. DHS reserves the 
right to participate in and/or control, at Contractor’s expense, any such infringement action 
brought against DHS. 

(2) Should any Intellectual Property licensed by the Contractor to DHS under this agreement 
become the subject of. an. Intellectual Property infringement claim, Contractor will exercise its 
authority reasonably and in good faith to preserve DHS’ right to use the licensed Intellectual 
Property in accordance with this agreement at no expense to DHS. DHS shall have the right 
to monitor and appear through its own counsel (at Contractor’s expense) in any such claim or 
action. In the defense or settlement of the claim, Contractor may obtain the right for DHS to 
continue using the licensed Intellectual Property; or, replace or modify the licensed Intellectual 
Property so that the replaced or modified Intellectual Property becomes non-infringing 
provided that such replacement or modification is functionally equivalent to the original 
licensed Intellectual Property. If such remedies are not reasonably available, DHS shall be 
entitled to a refund of all monies paid under this agreement, without restriction or limitation of 

-. any other rights and remedies available at law or in equity. 

(3). Contractor agrees that damages alone would be inadequate to compensate DHS for breach 
of any term of this Intellectual Property Exhibit by Contractor. Contractor acknowledges DHS 
would suffer irreparable harm in the event of such breach and agrees DHS shall be entitled to 
obtain equitable relief, including without limitation an injunction, from a court of competent 
jurisdiction, without restriction or limitation of any other rights and remedies available at law or 
in equity. / 

h. Federal Funding 

In any agreement funded in whole or in part by the federal government, DHS may acquire and 
maintain the Intellectual Property rights, title, and ownership, which. results directly or indirectly 
from the agreement; except as provided in 37 Code of Federal Regulations part 401.14; however, 
the federal government shall have a non-exclusive, nontransferable, irrevocable, paid-up license 
throughout the world to use, duplicate, or dispose of such Intellectual Property throughout the 
world in any manner for governmental purposes and to have and permit others to do so. 

i. Survival 

The provisions set forth herein shall survive any termination or expiration of this. agreement or any 
project schedule. 
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9. Prior Approval of Training Seminars, Workshops or Conferences 

Contractor shall obtain prior DHS approval of the location, costs, dates, agenda, instructors, 
instructional materials, and attendees at any reimbursable training seminar, workshop, or conference 
conducted pursuant to this agreement and of any reimbursable publicity or educational materials to be 
made available for distribution. The Contractor shall acknowledge the support of the State whenever 
publicizing ttie work under this agreement in any media. This provision does not apply to necessary 
staff meetings or training sessions held for the staff of the Contractor or Subcontractor to conduct 
routine business matters. 

90. Confidentiality of Information ._ _..-- ~.--- . ..-. .._ ._ _ ,_ ., ._._ _ _ _. ._. ._ . .._. . ..- - .~ -- -.. ._.~. -- - . .._.. . ..- .-. .-......_ .- .._.._, .,, . 
a. The Contractor and its employees, agents, or subcontractors shall protect from unauthorized 

disclosure names and other identifying information concerning persons either receiving services 
pursuant to this agreement or persons whose names or identifying information become available 
or are disclosed to the Contractor, his/her employees, agents, or subcontractors as a result of 
services performed under this agreement, except for statistical information. not identifying any 
such person. 

b. The Contractor and its employees, agents, or subcontractors shall not use such identifying 
information for any purpose other than carrying out the Contractors obligations under this 
agreement. 

c. The Contractor and its employees, agents, or subcontractors shall promptly transmit to the DHS 
program confract manager all requests for disclosure of such identifying information not 
emanating from the-client or person. 

d. The Contractor shall not .disclose, except as otherwise specifically permitted by this agreement or 
authorized by the client, any such identifying information to anyone other than DHS without prior 
written authorization from the DHS program contract manager. 

e. For purposes ,of this provision, identity shall include, but not be limited to name, identifying 
number, symbol, or other identifying particular assigned to the individual, such as finger or voice 
pr$.t or a photograph. 

‘Il. Documents,-Publica%ons and Written Reports 

(Applicable to agreements over $5,000 under which publications, written reports and documents are 
developed or produced, Government Code Section 7550.) 

Any document, publication or written report (excluding progress reports, financial reports and normal 
contract communications) prepared as a requirement of this agreement shall contain, in a separate / 
section preceding the main body’of the document, the number and dollar amounts of all contracts and 
subcontracts relating to the preparation of such document or report, if the total cost for work by 
nonemployees of the State exceeds $5,000. 

12. Dispute Resolution Process 

a. A Contractor grievance exists whenever the Contract believes there is a dispute arising from DHS’ 
action in the administration of an agreement. If the Contractor believes there is a’ dispute or 
grievance between the Contractor and DHS, both parties shall follow the procedure outlined 
below. 

(1) The Contractor should first discuss the problem informally with the DHS program contract 
manager. If the problem cannot be resolved at this stage, the Contractor shall direct its 
grievance together with any evidence, in writing, to the.program Branch Chief. The grievance 
shall state the issues in dispute, the legal authority or other basis for the Contractor’s.position 
and the remedy sought. The Branch Chief shall make a determination on the problem within 
ten (10) working days after receipt of the written communication from the Contractor. The 
Branch Chief shall respond in writing to the Contractor indicating the decision and reasons 
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therefore. Should the Contractor disagree with the Branch Chiefs decision, the Contractor 
may appeal to the second level. 

(2) The Contractor must prepare a letter indicating the reasons for disagreement with Branch 
Chiefs decision. The. Contractor shall include with the letter a copy of the Contractors 
original statement of dispute with any supporting documents and a copy of the Branch Chiefs 
response. This letter shall be sent to the Deputy Director of the division in which the branch is 
organized within ten (10) working days from receipt of the Branch Chiefs decision. The 
Deputy Director of the division funding this agreement or his/her designee shall meet with the 
Contractor to review the issues raised. A written decision signed by the Deputy Director of the 
division funding this agreement or his/her designee shall be returned to the Contractor within 

- -- -.--.--:“- -- .. -I. --..--.--.- ----.-.--.---.- .-- ,. .---twenty (20).working daysrof. receipt of the Contractor’sIetter; 

b. If the Contractor wishes to appeal the decision of the Deputy Director of the division funding this 
agreement or his/her designee, the Contractor shall follow the procedures set forth in Division 
25.1 (commencing tiith Section 38050) of the Health and Safety Code and the regulations 
adopted thereunder. (Title 1, Subchapter 2.5, commencing with Section 251, California Code of 
Regulations.) 

c. Disputes. arising out of an audit, ‘examination of .an agreement or other action not covered by 
subdivision (a) of Section 20204, of Chapter 2.1, Title 22, of the California Code of Regulations, 
and for which no procedures for appeal are provided. in statute, regulation or the agreement, shall 
be handled in accordance with the procedures identified in Sections 51016 through 51047, Title 
22, California Code of Regulations. 

d. Unless otherwise stipulated by DHS, dispute, grievance and/or appeal correspondence shall be 
directed to the DHS program.contract manager. 

13. Financial and Compliance Audit Requirements 

a. The definitions used in this provision are contained in Section 38040 of- the Health and Safety I 
Code, which by this reference is made a part hereof. 

b.. Direct service contract means a contract for services contained in local assistance or subvention 
programs or both (see Health and Safety [H&S] Code section 38020). Direct service contracts 
shall nqt include- contracts, grants, or subventions to other governmental agencies or units of 
government nor contracts with regional centers or area agencies on aging (See H&S Code 
section 38030). 

c. The Contractor, as indicated below, agrees to obtain one of the following audits: 

(1) 

(2) 

(3) 
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If the Contractor is a nonurofit orqanization (as defined’in H&S Code section 38040) and 
receives $25,000 or more from anv State aqencv under a direct service contract; the 
Contractor agrees to obtain an annual single, organization wide, financial and compliance 
audit. Said audit shall be conducted according to Generally Accepted Auditing Standards, 
This audit does not fulfill the audit requirements of Paragraph c(3) below. or 

If the Contractor is a nonprofit orqanization (as defined in H&S Code section 38040) ancJ 
receives less than $25.000 oer Year from any State aqency under a direct service contract, 
the Contractor agrees to obtain a biennial,singie, organization wide financial. and compliance 
audit, unless there is evidence of fraud or other violation of state law in connection with this 
agreement. This audit does not fulfill the audit requirements of Paragraph c(3) below. or 

If the Contractor is a State or Local Government enti tv or Nonprofit oroanization (as defined 
by the Federal Office of Management and Budget [OMB] Circular A-133) and expends 
f300.000 or more in Federal awards, the Contractor agrees to obtain an annual single, 
organization wide, financial and compliance audit according to the requirements specified in 
OMB Circular A-133 entitled “Audits of States, Local Governments, and Non-Profit 
Organizations”. An audit conducted pursuant to this provision will fulfill the audit requirements 
outlined in Paragraphs c(1) and c(2) above. The requirements of this provision apply if: 
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(a) The Contractor is a recipient expending Federal awards received directly from Federal 
awarding agencies, or 

(b) The Contractor is a subrecipient expending Federal awards received from a pass-through 
entity such as the State, County or community based organization. 

d. The audit shall be completed by the 15th day of the fifth month following the end of the 
Contractor’s fiscal year. Two copies of the audit report shall be delivered to the DHS program 
funding this agreement. The audit report must identify the Contractor’s legal name and the 
number assigned to this agreement. The report shall be due within 30 days after the completion 

.-.&the-audit. -Upon..receipt-of-said:awdit~report;--the.D~S--program--contractlmanager--shall-forward 
the audit report to DHS’ Audits and. investigations Unit. 

e. The cost of the audits described herein .may be included in the funding for this agreement up to 
the proportionate amount this agreement represents of the Contractor’s total revenue. The DHS 
program funding this agreement must provide advance written approval of the specific amount 
allowed for said audit expenses. 

f. The State or its authorized designee, including the Bureau of State Audits, is responsible for 
conducting agreement performance audits which are not financial and compliance audits. 
Performance audits are defined by Generally Accepted Government Auditing Standards. 

g. Nothjng in this agreement limits the State’s responsibility or authority to enforce State law or 
regulations, procedures, or reporting requirements arising thereto. 

h. Nothing in this provision limits the authority of the State to make audits of this contract, provided 
however, that if independent audits arranged for by the Contractor meet Generally Accepted 
Governmental Auditing Standards, the State shall rely on those audits and any additional audit 
work and shall build upon the work already done. 

i. The State may, at its option, direct its own auditors to perform either of the audits described 
above. The Contractor till be given advance written notification, if the State chooses to exercise 
its option to perform said audits. 

14. Nova&m Requirements 

If the Contractor proposes any novation agreement, DHS shall act upon the proposal within 60 days 
after receipt of the written proposal. DHS may review and consider the proposal, consult and 
negotiate with the Contractor, and accept or reject all or part of the proposal. Acceptance or rejection 
of the proposal may be made orally within the 60-day period and confirmed in writing within five days 
of said decision. ‘Upon written acceptance of the proposal, DHS will initiate an amendment to this 
agreement to formally implement the approved proposal. / 

15. Payment \?lithholds 

(Applicable only if a final report is required by this agreement. Not applicable to government entities.) 

Unless waived or otherwise stipulated in this agreement, DHS may, at its discretion, withhold 10 
percent (10%) of the face amount of the contract, 50 percent (50%) of the final invoice, or $3,000 
whichever is greater, until DHS receives a final report that meets the terms, conditions and/or scope of 
work requirements of this agreement. 

16. Performance Evaluation 

(Not applicable to grant agreements.) 

DHS may, at its discretion, evaluate the performance of the Contractor.at the conclusion of this 
agreement. If performance is evaluated, the evaluation shall not be a public record and shall remain 
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on file with DHS. Negative performance evaluations may be considered by DHS prior to making 
future contract awards. 

.17. Officials Not to Benefit 

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part 
of this agreement, or to any benefit that may arise therefrom. This provision shall not be construed to 
extend to this agreement if made with a corporation for its general benefits. 

18. Year 2000 Compliance 

---._- -(Applicable-to- agreements -in-which -I-nformation-Technology(IP)“services~are provided lb-DFtS or-if.IT ..-. 
equipment is procured.) 

The Contractor warrants and represents that the goods or services sold, leased, or licensed to the 
State of California, its agencies, or its political subdivisions, pursuant to this agreement are’Year 2000 
Compliant.” For the purposes of this agreement, a good or services is Year 2000 compliant if it will 
continue to fully function before, at, and after the Year 2000 without interruption and,. if applicable, with 
full ability to accurately and ,unambiguously process, display, compare, calculate, manipulate, and 
otherwise utilize date information. This warranty and representation supersedes all warranty 
disclaimers and limitations and all limitations on liability provided by or through the Contractor. 

19. Prohibited Use of State Funds for Software 

(Applicable to agreements in which computer software is used in performance of the work.) 

Contractor certifies that it has appropriate systems and controls in place to ensure that state funds will 
not be used in the performance of this agreement for the acquisition, operation or maintenance of 
computer software in violation of copyright laws. 

. 

20. University of California Mutual indemnification 

(Applicable only to agreements entered with the Regents of the University of California or a University 
of-California campus under its jurisdiction.) 

a. The State and the Regents of the University of California shall mutually defend, indemnify and 
hold each other and their respective agencies, officers, employees, and agents harmless from 
and against any and all liability, loss, expense, attorneys’ fees, or claims for injury or damages 
arising out of the performance of this contract but only in proportion to and to the extent such 
liability, loss, expense, attorneys’ fees, or claims for injury or damages are caused by or result 
from the negligent or intentional acts or omissions of either the State or the Regents of the 
University of California. : 

.. , 

/ 

b. It should be expressly understood that the obligations hereunder shall be conditioned upon this 
contract being one that falls within the purview of Section 895 of the Government Code. 

21. Union Organizing 

(Applicable only to grant agreements.) 

Grantee, by signing this agreement, hereby acknowledges the applicability of Government Code 
16645 through 16649 to this agreement. Furthermore, Grantee, by signing this agreement, hereby 
certifies that: 

a. No state funds disbursed by this grant will be used to assist, promote or deter union organizing. 

b. Grantee shall account for state funds disbursed for a specific expenditure by this grant, to show 
those funds were allocated to that expenditure. 
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c. Grantee .shall, where state funds are not designated as described in 2 above, allocate, on a pro- 
rata basis, all disbursements that support the grant program. 

d. If Grantee makes expenditures to assist, promote or deter union organizing, Grantee will maintain 
records sufficient to show that no state funds were used for those expenditures, and that Grantee 
shall provide those records to the Attorney General upon request. 

22. Contract Uniformity (Fringe Benefit Allowability) 

(Applicable only to nonprofit organizations.) 

:Pursuant--td-the- provisions-of -Article7--(commencing--with -Section 160525) -of-Chapter 3 -of-Part -1 -of __ 
Division 101 of the Health and Safety Code, DHS sets forth the following policies, procedures, and 
guidelines regarding the reimbursement of fringe benefits. 

a. As used herein fringe benefits shall mean an employment benefit given by one’s employer to an 
employee in addition to one’s regular or normal wages or salary. 

b. As used herein, fringe benefits do not include: 

(1) Compensation for personal services paid currently or accrued by the Contractor for services 
of employees rendered during the term of this agreement, which is identified as regular or 
normal salaries and wages, annual leave, vacation, sick leave, holidays, jury duty and/or 
military leave/training. 

(2) Directors-and executive committee member’s fees. 
(3) Incentive awards and/or bonus incentive pay.. 
(4) Allowances for off-site pay. 
(5) Location allowances. 
(6) Hardship pay. 
(7) Cost-of-living differentials 

c. Specific allowable fringe benefits include: 

(1) Fringe benefits in the form of employer contributions for the employer’s portion of payroll taxes 
- (i.e., FICA, SUI, SDI),.employee health plans (i.e., health, dental and vision), unemployment 

krsurance, warker’s compensation insurance, and the employers share of pension/retirement 
.plans, provided. they are granted in accordance with established written organization policies 
and meet all legal and Internal Revenue Service requirements. 

d. To be an allowable fringe benefit, the cost must meet the following criteria: 

(1) Be necessary and reasonable for the performance of the agreement. 
(2) Be determined in accordance with generally accepted accounting principles. 
(3) Be consistent with policies that apply uniformly to all activities of the Contractor. 

e. Contractor agrees that all frinse benefits shall be at actual cost. 

f. Earned/Accrued Compensation 

(1) Compensation for vacation, sick leave and holidays is limited to that amount earned/accrued 
within the agreement term. Unused vacation, sick leave and holidays earned from periods 
prior to the agreement term cannot be claimed as allowable costs. See Provision f (3)(a) for 
an example. 

(2) For multiple year contracts, vacation and sick leave compensation, which is earned/accrued 
but not paid, due to employee(s) not taking time off may be carried over and claimed within 
the overall term of the multiple years of the agreement. Holidays cannot be carried over from 
one contract year to the next. See f Provision (3)(b) for an example. 
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(3) For single year agreements, vacation, sick leave and holiday compensation that is 
earned/acbued but not paid, due to employee(s) not taking time off within the term of the 
agreement, cannot be claimed as an allowable cost. See Provision f (3)(c) for an example. 

(a) Example No. I: 

If an employee, John Doe, earns/accrues three weeks of vacation and twelve days of sick 
leave each year, then that is the maximum amount that may be claimed during a contract 
period of one year. If John Doe has five weeks of vacation and eighteen days of sick 
leave at the beginning of the agreement, the Contractor during a one-year agreement 
term may only claim up to three weeks of vacation and twelve days of sick leave actually 

_ _. . . ..used-by.~the-employee.....Amounts-earned/accrued-in-periods..prior-to.-the-.beginning-of--the -. 
. agreement are not an allowable cost. 

(b) Example No. 2: 

If during a three-year (multiple year) .agreement, John Doe does not use his three weeks 
of vacation in year one, or his three weeks .in year two, but he does actually use nine 
weeks in year three; the Contractor would be allowed to claim all nine weeks paid for in 
-year three. The total compensation over the three-year period cannot exceed 156 weeks 
(3 x 52 weeks). 

(c) Example No. 3: 

If during a single year agreement, John Doe works fifty weeks and used one week of 
vacation and one week of ,sick leave and all fifty-two weeks have been billed to DHS, the 
remaining unused two weeks of vacation and seven days of sick leave may not be 
claimed as an allowable cost. 
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Exhibit E County of San Mateo 
Additional Provisions 01-16257 

Contract Amendments 

Should either party, during the term of this agreement, desire a change or amendment to the terms of 
this Agreement, such changes or amendments shall be proposed in writing to the other party, who will 
respond in writing as to whether the proposed changes/amendments are accepted or rejected. If 
accepted and after negotiations are concluded, the agreed upon changes shall be made through- the .-. -.---- --.--.- _.._. -__. - -. -. -. - --- -.- .- ..-.. . 

---St~t;te’~-ij;ffici’a‘l.agreement amendment process No amendment will be considered binding on either 
party until it is formally approved by the State. 

2. 

A. 

B. 

C. 

D. 

E. 

F. 

3. * 

A. 

B. 

C. 

Cancellation I Termination 

This agreement may be cancelled by DHS without cause upon 30 calendar days advance written 
noticeto the Contractor. 

DHS reserves the right to cancel or terminate this agreement immediately for cause. The Contractor 
may submit a written request to tem-rinate this agreement only if DHS substantially fails to perform its 
responsibilities as provided herein. 

: 
The term “for cause” shall mean that the Contractor fails to meet the, terms, conditions, and/or 
responsibilities of this agreement. 

Agreement termination or cancellation shall be effective as of the date indicated in DHS’ notification to 
the Contractor. The notice shall stipulate any final performance, invoicing or payment requirements. 

Upon receipt of a notice of termination or cancellation, the Contractor shall take immediate steps to 
stop .petformance and to cancel or reduce subsequent agreement costs. 

i 
In the event of early termination or cancellation, the Contractor shall be entitled to compensatiofi for 
services performed satisfactorily under this agreement and expenses incurred up to the date of 
cancellation and any non-cancelable obligations incurred in support of this agreement. 

Avoidance of Conflicts of Interest by Contractor 

The Contractor agrees that all reasonable efforts will be made to ensure that no conflict of interest / 
exists between its officers, agents, employees, consultants or members of its governing body. 

The Contractor shall prevent is officers, agents, employees, consultants or members of its governing 
body from using their positions for purposes that are, or give the appearance of being, motivated by a 
desire for private gain for themselves or others such as those with whom they have family, business 
or other ties. 

In the event that DHS determines that a conflict of interest situation exists, any cost associated with 
the confiict may constitute grounds for termination of this agreement. This provision shall not be 
construed to prohibit the employment of persons with whom the Contractor’s officers, agents, or 
employees have family, business or other ties so long as the employment of such persons does not 
result in increased costs over those associated with the employment of any other equally qualified 
applicant and such persons have successfully competed for employment with other applicants on a 
merit basis. 
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Exhibit E 
Additional Provisions 

County of San Mateo 
01-I 6257 

4. Quarterly Progress Reports and Final Report 

A Quarterly Progress Report must be submitted with each Quarterly Invoice. Please see Exhibit E, 
Attachment I for a sample format of the Quarterly Progress Report. Include copies of all Risk 
Assessment Forms prepared by .program participants with each Quarterly Progress Report. ‘A 
narrative Final Report will also be required at the end of the program period, no later than April 30, 
.2003. 

_.. .  _.I . ._. 
__ .  __ _ _ _.. ._..  .  .  . - . .  . ._ . . . .  

__... - -  -  

.._- __ __ , , . -  ._..  - .  .__. _ .  - . . - . - . . . - - . -  - . -  
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For Quarter: 2/l/02 - 4/30/02 

Exhibit E County of San Mateo 
Attachment I 01-16257 

SAMPLE QUARTERLY’ PROGRESS REPORT 
CONTRACTOR: County of San Mateo 

PROGRESS By OBJECTIVE AND ACTIVITY: 

GOAL 1: Persons who are or may have been at increased risk for HCV infection will learn their HCVIstatus, and 
those currently at 

OBJECTIVE 
Sk will adopt riskreduction strategies 

METHODS/ACTIVITIES 
0 prevent in 
TIMELINE 

ction. 
EVALUATION/TRACKING ’ STATUS: 

‘, 

MEASURES j( 

;c 

! 

Objective 1: 
By 4/30/02, 
HIWSTD testing 
and counseling 
staff in all areas of 
Public Health will 
effectively 
integrate HCV 
testing information 
and offer HCV 
testing in at least 
80% of pre-test 
counseling 
sessions with high 
risk individuals 

Activity 1 a: I 

DCP and HIV Prevention managers or 
their designees will conduct training 
follow-up meetings with counselors 
once a week during the first month 
after the training and once a month 
thereafter to encourage integration of 
HCV testing and identify obstacles to 
full compliance. 

Activity 1 b: 
DCP and HIV Prevention managers 
will, with client consent, directly 
observe pre-test counseling sessions 
with each staff member at least once 
during the month following the training 
and once per quarter thereafter, to 
determine the extent to which each 
counselor successfully and effectively 
incorporates HCV testing information. 

Activity 1 c: 
DCP clerk will maintain records of 
observed pre-test counseling sessions 

4/o 1/02- 
1/31/03 

4/01/02- 
l/31/03 

4101/02- 
l/31/03. 

Minutes of post-training 
meetings will be maintained by 
DCPU clerk. Information from 
meetings will be included in the 
quarterly report to the State. 

DCP and HIV Prevention 
managers will develop 
counselor observation forms, 
which will be used to acquire 
data for internal Public Health 
continuous quality assurance 
purposes and to take corrective 
action as needed. 

SOMPLETEI~NCOMP 
2OMPLETE 

IC :OMPLETE 

Include narrative and attachments as appropriate. Submit with Quarterly Invoice. 

“c Page 1 of I 

NCOMPLETE: 
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-State of Caliimia -Health and Human Semws Agency 
Department of Health Services 

Contractor’s Release 
Exhibit F 

Instructions to Contractor: 

With final invoice(s) submit one (I) original and two (2) copies. The original must bear the original signature of a person 
authorized to bind the Contractor. The additional copies may bear photocopied signatures. 

Submission of Final Invoice 

Pursuant to contract number 01-16257 entered into between the State of California Department of Health hereby 
Services-and-the-Contractor-(identified below); theContractbr-cloe~-a~kno~l~d~~thaf~fifiiT~l~~a~~e~t h~~~seeiireqll~~~~d-~i~--- 
invoice number(s) in the amount(s) of $ and dated 
If necessary, enter “See Attached” in the appropriate blocks and attach a list of invoice numbers, dollar amounts and invoice 
dates. 

Release of all Obligations 

By signing this form, and upon receipt of the amount specified in the invoice number(s) referenced above, the Contractor does 
hereby release and discharge the State, its oficers, agents and employees of and from any and all liabilities, obligations, 
claims, and demands whatsoever arising from the above referenced contract. 

Repayments Due to Audit Exceptions I Record Retention 

By signing this form, Contractor acknowledges that expenses authorized for reimbursement does not guarantee final 
.allowability of said expenses. Contractor agrees that the amount of any sustained audit exceptions resulting from any 
subsequent audit made after final payment, will be refunded to the State. 

All expense and accounting records related to the above referenced contract must be maintained for audit purposes for no 
less than three years beyond the date of final payment, unless a longer term is stated in said contract. 

Recycled Product Use Certification 

By signing this form, Contractor certifies under penalty of perjury that a percentage (0% to 100%) of the materials, goods, 
supplies or. products offered or used in the performance of the above referenced contract meets or exceeds the minimum 
percentage of-recycled material, as defined in Public Contract Code Sections 12161 and 12200. 

L. 

Reminder to Return State Equipment/Property (If Applicable) 
(Applies only if equipment was provided by DHS or purchased with or reimbursed by contract funds) 

Unless DHS has approved the continued use&d possession of State equipment (as defined in the above referenced 
contract) for use in connection with another DHS agreement, Contractor agrees to promptly initiate arrangements to account 
for and return said equipment to DHS, at DHS’s expense, if said equipment has not passed its useful life expectancy as 
defined in the above referenced contract. ‘2 

Patents I Other Issues 

By signing this form, Contractor further agrees, in connection with patent matters and with any claims that are not specifically 
released as set forth above, that it will comply with all of the provisions contained in the above referenced contract, including, 
but not limited to, those provisions relating to notification to the State and related to the defense or prosecution of litigation. 

Contractor’s Legal Name (AS on contract): County of San Mateo 

Signature of Contractor or Official Designee: Date: 

P.rinted Name/Title of Person Signing: 

DHS Distribution: Accounting (Original) Program CMU contract file 

.DHS 2352 (9199) 
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Exhibit G County of San Mateo 
01-36257 

Department of Health SeiViCeS 
Travel Reimbursement Information 

Effective November I,1999 

1. The following rate policy is to be applied for reimbursing the travel expenses of persons under contract. 

a. Reimbursement shall be at th” rates established for nonrepresented/excluded state employees. 

b. Short Term Travel is d,efined as a 24-hour period, and less than 31 consecutive days, and is at least 50 miles 
from the main ofFice, headquarters or primary residence. Starting time is whenever a contract employee leaves 
his or her home or headquarters. ‘!HeadquartersYs define_d_..ast~-~.p~~-~~w~e~~the-c.ootracted_personn.el..spends 

.~‘. IhZIargest port~~~‘~~~f~~~-wo~~ingijmeandretu;nstoup? the completion of special assignments. 

c. Contractors on travel status for more than one 24-hour period and less than 31 consecutive days may claim a 
fractional part of a period of more than 24 hours. Consult the chart appearing on page 2 of this exhibit to 
determine the reimbursement allowance. All lodging must be receipted.. If contractor does not present receipts, 
lodging will not be reimbursed. 

(1) Lodging (with receipts): 

Statewide Non-High Cost Area $ 84.00 plus tax 

HighCost Areas jncluding the following coucties: Alameda, San Francisco, San 
Mateo, Santa Clara and Central and Western Los Angeles (L.A.). 
Central and Western L.A. is the territory bordered by Sunset Blvd. On the north, 
the Pacific Ocean on the West, Imperial Blvd./Freeway 105 OF the South and 
Freeways 1 IO, 10, and 101 on the East. 

Central and Western L.A. includes downtown L.A., Englewood, L.A. 
International Airport, Playa del Rey, Venice,-Santa Monica, Brentwood, West 
L.A., Westwood Village, Culver City, Beverly Hills, Century City, West 
Holwood and. Hollywood. 

-. - 

$yl10;00 plus tax 

Reimbursement for actual lodging expenses exceeding the above amounts may be allowed with the advance 
written approval’of the Deputy Director of the Department of Health Service or his or her designee. Receipts 
are required. 

(2) ‘Meal/Supplemental Expenses (with or without receipts): With receipts, the contractor will be reimbursed 
actual amounts spent up to the maximum. / 

Meal I Expense Reimbursement Rate 
Breakfast $ 6.00 

Lunch $ 10.00 

Dinner $ 18.00 
Incidental $ 6.00 

d. Out-of-state travel may only be reimbursed if such travel has been stipulated in the contract and has been 
approved in advance by the program with which the contract is held. For out-of-state travel, contractors may be 
reimbursed actual lodging expenses, supported by a receipt, and may be reimbursed for meals and supplemental 
expenses for each 24-hour period computed at the rates listed in c. (2) above. For all out-of-state travel, 
contractors must have, prior Departmental approval and a budgeted trip authority. 

e. In computing allowances for continuous periods of travel of less than 24 hours, consult the chart appearing on 
page 2 of this bulletin. 

f. No meal or lodging expenses will be reimbursed for any period of travel that occurs within normal working hours, 
unless expenses are incurred at least 50 miles from headquarters. 

r.nfilI ni /ii/nm ParIF. 1 nf 3 



Exhibit G County of San Mateo 
01-16257 

2. If any of the reimbursement rates stated herein are changed by the Department of Personnel Administration, no 
formal contract amendment will be required to incorporate the new rates. However, DHS shall inform the contractor, 
in writing, of the revised travel reimbursement rates. 

3. For transportation expenses, the contractor must retain receipts for parking; taxi, airline, bus, or rail tickets; car rental; 
or any other travel receipts pertaining to each trip for attachment to an invoice as substantiation for reimbursement. 
Reimbursement may be requested for commercial carrier fares; private car mileage; parking feeS; bridge tolls; taxi, 
bus, or streetcar fares; and auto rental fees when substantiated by a receipt. 

.._..__ .__ ” ____._. __._ _ . .._... _._ .._. .._ ..- .-.... - ..-. - -. .- . . . -.-.._. -.-- ._....-. _.... -. 
-. “4: ‘;Not~~on-.useof’8~t~s:-.If acontractor uses his or her car for transportatron, the rate of pay WIII be’31-celtsWfiaximum 

per mile. If the contractor is a person with a disability who must operate a motor vehicle on official state business and 
who can operate only specially equipped or modified vehicles may claim a rate of 31 cents per,mile without 
certification and up to 37 cents per mile with certification. If a contractor uses his or her car “in lieu of’ air fair, the air 
coach fair will be the maximum paid by the State. The contractor must provide a cost comparison upon request by 
the state. Gasoline and routine automobile repair expenses are not reimbursable. 

5. The contractor is required to furnish details surrounding each period of travel. Travel detail may include, but not be 
limited to: purpose of travel, departure and return times, destination points, miles driven, mode of transportation, etc. 

6. ,Contractors are to consult with the’program-with which the contract is held to obtain specific invoicing procedures. 

Travel Reimbursement Guide 

Less than 24 hours 

Less than 24 hours 

24 hours 

Last fractional part of more 
than 24 hours 

CMU 01 (1 I/00) 

Travel begins at 6:00 a.m. or earlier and continues 
until 9:00 a.m. or later. 

l Travel period ends at least one hour after the 
regularly scheduled workday ends, or 

l Travel period begins prior to.or at 5:00 p.m. and 
- continues, beyond 7:00 p.m. 

- 
Travel period is a full 24-hour period determined by 
the time that the travel period begins and ends. 

Travel period is more than 24 hours and traveler 
retums’at or after 8:00 a.m. 

Travel period is more than 24 hours and traveler - 
returns at or after 2:00 p.m. 

Travel period is more than 24 hours and traveler 
returns at or after 7:00 p.m. 
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Dinner 

Breakfast, lunch, and dinner 

Breakfast d 

Lunch 

Dinner 
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ccc201 

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized 
to legally bind the prospective Contractor to the clause(s) listed below. This certification is made 
under the laws of the State of California. 

ContractorLBiA?kr Firm Name (Printed) 

By (luthorized Signature) 

PrintedName and Title of Person Signing 

Date Ekecuted 

:CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the 
nondiscrimination program requirements. (GC 12990 (a-f) and CCR, Title 2, Section 8103) (Not 
applicable to public entities) 

2. DRUG-FREE WORKPLACE REOUIREMENTS: Contractor will comply with the requirements of 
the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following 
actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 
possession or use of a controlled substance is prohibited and specifying actions to be taken against 
employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person’s or organization’s policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations. 

c. Every employee who works on the proposed Agreement will: 

l/3 l/02 



ccc201 Page 2 of 4 

1) receive a copy of the company’s drug-free workplace policy statement; and, 

2) agree to abide by the terms of the company’s statement as a condition of employment on 
theAgreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement 
or termination of the Agreement or both and Contractor may be ineligible for award of any future 
.S~~e.,~~e.~-~~. dq~w!.d~~es d.~t my offhe fd!m&g lxwz-=~~d:..(~) the _ -.. -_. _ .._ _ .- .._. 
Contractor has made false certification, or violated the certification by failing to Carry out the 
requirements as noted above. (GC 8350 et seq.) 

3 _ NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more 
than one (1) final unappealable fXing of contempt of court by a Federal court has been issued against 
Contractor within the immediately preceding two-year period because of Contractor’s failure to 
comply with an order of a Federal court which orders Contractor to comply with an order of the 
National Labor Relations Board. (PCC 10296) (Not applicable to public entities.) 

4. UNION ORGANIZING Contractor hereby certifies that no request for reimbursement, or payment 
under this agreement-will seek reimbursement for costs incurred to assist, promote or deter union 
organizing. 

DOING BUSXNESS WITH TEE STATE OF CALIFORMA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding 
current -or former state employees. If Contractor has any questions on the status of any person 
rendering &-vices or involved with the Agreement, the awarding agency must be contacted 
immediately for clarification. 

Current State Employees (PCC 10410): 

1). No officer or employee shall engage in any employment, activity or enterprise from which the 
officer or employee receives compensation or has a financial interest and which is sponsored or funded / 
by any state agency, unless the employment, activity or enterprise is required as a condition of regular 
state employment. a 

2). No officer or employee shall contract on his or her own behalf as an independent contractor with 
any state agency to provide goods or services. 

Former State Employees (PCC 10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or 
employee may enter into a contract in which he or she engaged in any of the negotiations, 
transactions, planning, arrangements or any part of the decision-making process relevant to the 
contract while employed in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer 

http://www.ols.dgs.ca.gov/STD~Process/’Documents/CCC2O1.html l/3 l/O2 
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or employee may enter into a contract with any state agency if he or she was employed by that state 
agency in a policy-making position in the same general subject area as the proposed contract within 
the 12-month period prior to his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this 
Agreement void. (PCC 10420) 

Members of boards and commissions are exempt from this section ifthey do not receive payment 
other than payment of each meeting of the board or commission, payment for preparatory time and ._ .~~_. -.- .- - . - __ _. ._ 
payment for per diem. (PCC 10430 (e)) 

2. LABOR CODE/WORKERS’ COMPENSATION: Contractor needs to be aware of the provisions 
which require every employer to be insured against liability for Worker’s Compensation or to 
undertake self-insurance in accordance with the provisions, and Contractor afhrms to comply with 
such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the 
Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of 
disability, as well as allapplicable regulations and guidelines issued pursuant to the ADA (42 U.S.C. 
12101 et seq.) 

4. CONTRACTORNAME CHANGE: An amendment is required to change the Contractors name as 
listed on this Agreement. Upon receipt of legal documentation of the name change the State will 
process the amendment. Payment of invoices presented with a new name cannot be paid prior to 
approval of said amendment. 

5. CORPOI$U’E OUALIFICATIONS TO DO BUSINESS IN CALIFORNIA: 

a. When agreements are to be performed in the state by corporations, the contracting agencies will be 
verifying that the contractor is currently q&tied to do business in California in order to ensure that all 
obligations due to the state are fulfilled. 

’ b. “Doing business” is defined in R&TC Section 23 101 as actively engaging in any transaction for the 
purpose of financial or pecuniary gain or profit. Although there are some statutory exceptions to / 
taxation, rarely will a corporate contractor performing within the state not be subject to the franchise 
tax 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good 
standing in order to be qualified to do business in California. Agencies will determine whether a 
corporation is in good standing by calling the Office of the Secretary of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a 
copy of a resolution, order, motion, or ordinance of the local governing body which by law has 
authority to enter into an agreement, authorizing execution of the agreement. 

7: AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: 
(1) in violation of any order or resolution not subject to review promulgated by the State Air 
Resources Board or an air pollution control district; (2) subject to cease and desist order not subject 
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to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of 
federal law relating to air or water pollution. 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that 
are not another state agency or other government entity. 

-. ----.-- ..-.. -...- .-... -.-.-. --.- ..-.-....- --_I ^ ..-... -... ~- 

-. 
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