COUNTY OF SAN MATEO

Inter-Departmental Correspondence

Human Services Agency
Office of Housing

DATE: April 15, 2002
BOARD MEETING DATE: May 7, 2002

TO: " Honorable Board of Supervisors —~ A

N

FROM: Maureen Borland, Director, Human Services Agenc
Steve Cervantes, Director, Office of Housing 4

SUBJECT: APPROVAL OF THE FY 02-03 ACTION PLAN FOR THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AND
"EMERGENCY SHELTER GRANT (ESG) PROGRAMS

Recommendation
1. Conduct a public hearing; and
2. Adopt a resolution authorizing:

(a) Approval of the FY 02-03 Action Plan for the use of funds provided under the
Community Development Block Grant (CDBG) and Emergency Shelter Grant
(ESG) Programs; and

(b) Submission of required certifications to the United States Department of Housing
and Urban Development (HUD).

Background
HUD provides annual allocations of Community Development Block Grant (CDBG) and

Emergency Shelter Grant (ESG) funds to the County, on behalf of itself and the 16 small
cities. (The four largest cities each receive their own CDBG allocations from HUD.) Federal
regulations require a public participation process regarding the funds distribution.

Each fall, the Community Development Committee (CDC), a Board-appointed body, meets
to determine funding priorities for both programs. From December through January, the
County solicits applications from local nonprofit, City, and County agencies. In March, the
proposals are reviewed via a public process presided by the CDC. A draft Action Plan



enumerating CDBG and ESG funding recommendations is submitted for Board
consideration and approval. Afier Board approval, the final Action Plan is then forwarded to
HUD by May 15 to meet the July 1 timeline for new fiscal year funding.

To reduce paperwork énd to facilitate the application process for applicants, Office of
Housing Staff has combined the CDBG and ESG applications into one. This has also
allowed Staff more latitude on funding decisions for those eligible for both ESG and CDBG
funding.

Discussion

HUD Allocations/ Program Budget
The County will experience a funding decrease under both CDBG and ESG. The impact
translates into $1,000 reduction under ESG — from $129,000 to $128,000. Under CDBG the
impact is steeper — almost 3% or a $111,000 drop — from $3,766,000 to $3,655,000.

The program budget for CDBG is augmented by program income (loan repayments) and
reprogrammed CDBG funds. For the upcoming fiscal year this will mean another $2.6
million. Therefore, total CDBG funding available for FY 02-03 will be $5,681,203.
Including ESG, the CDBG/ESG program planning budget is $5,809,203.

Public Hearing
On March 20, 2002, the CDC chaired an all-day public meeting at which all the applicants

were invited to present their proposals. At the meeting, the CDC reviewed Staff
recommendations, resulting in some funding re-formulations. In mid-April, the San Mateo
Times will publish the funding recommendations, the subject of the public hearing of this
memorandum. At the close of the public hearing, the Board is asked to finalize the
recommendations for submission to HUD as part of the annual update to the HUD-required
five-year Consolidated Plan, covering FY 89/99 through 02/03.

CDBG Funding in County
At the March 20 meeting, the CDC members were provided historic information on CDBG
expenditures by geographic area to assist in their funding deliberations. The CDC was given
Table 1, which illustrates County CDBG housing rehabilitation investments during the past
decade. They also received a modified version of Table 2 showing more generalized CDBG
expenditures. As noted earlier, the Cities of Daly City, South San Francisco, San Mateo and
Redwood City each receive a direct CDBG allocation from HUD. Therefore, in listing the
four CDBG “entitlement” cities, Tables 1 and 2 only note the role of County CDBG funding
for jointly funded projects in those respective cities.

CDC Recommendations
The County received proposals requesting a total of $13.1 million - more than twice the
funds available. Table 3 summarizes the sequence of funding recommendations — in which
Staff made preliminary recommendations, followed by the CDC advisory recommendations,
and then subsequently by Human Services Agency management. Noteworthy highlights
include: '



¢ Final management review led to a few revisions. (See Table 3 column Final HSA
Recommendations). The Notes in the last table column explain Staff rationale for the
modifications.

e  The final funding proposal also includes a CDBG pre-commitment from FY 03-04 to
support the Shelter Network First Step transitional and emergency housing reconstruction
in San Mateo. Shelter Network, in its public presentation, made this request for a
funding pre-commitment, which had not been included in the CDC’s funding
deliberations.

e While the CDC had established “a goai of at least 40%” of the annual CDBG grant for
housing development, the actual recommendations fall short. The housing development
recommendations result in only 33 to 34% of the CDBG grant.

e Up to fifteen percent of the CDBG grant, or $548,250, can be allocated to
public/community services (versus capital projects and economic development).
Funding recommendations in this category focused primarily on program operations
involving housing and homeless services. Child care is an identified CDBG priority
within the context of capacity-building through rehabilitation and expansion of child care
centers. As such, child care subsidies is seen as more appropriate for other funding
sources.

o ESG funding of $121,600, due to its relatively small amount, was allocated to one
emergency shelter program. Other worthwhile shelter programs were recommended for
CDBG public services funding.

HUD Certifications
In order to receive CDBG and ESG funds, the County must submit certifications to HUD
assuring that the County (1) will not discriminate in providing services; (2) is following a
detailed citizens participation process delineating a public input plan; (3) is providing a drug-
free workplace for staff; (4) has adopted and is enforcing a policy prohibiting the excessive
use of force against any individuals engaged in non-violent civil rights demonstrations. In
approving the Action Plan, the Board is therefore asked to approve the aforementioned
certifications.

Vision Alignment

The CDBG/ESG Action Plan keeps three commitments: (1) Realize the potential of our
diverse population, goal number 2: Civic engagement — including voting, public service,
charitable giving, volunteerism an participation in public discussions of important issues —
uniformly high among diverse populations; (2) Offer a full range of housing choices, goal
number 9: Housing exists for people at all income levels for all generations of families; and
(3) Responsive, effective and collaborative government, goal number 20: Government
decisions are based on careful consideration of future impact, rather than temporary relief or
immediate gain. The Action Plan contributes to these commitments and goals by its very




public participation activities which invoke a civic engagement process based on careful
consideration of future impact, including the assurance of affordable housing opportunities
for families and various special needs populations.

Fiscal Impact
Funding will be provided under the FY 02-03 CDBG and ESG Programs, along with CDBG
program income (loan repayments) and CDBG reprogrammed funds.



RESOLUTION NO.

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA

x % x * % %

RESOLUTION AUTHORIZING THE COMMUNITY DEVELOPMENT BLOCK
GRANT AND EMERGENCY SHELTER GRANT ACTION PLAN FOR SUBMISSION
TO THE U.S. DEPT. OF HOUSING AND URBAN DEVELOMENT

RESOLVED, by the Board of Supervisors of the County of San Mateo, State of

California, that

WHEREAS, pursuant to Section 570.201, Title 24 of the Code of Federal Regulations
regarding the Community Development Block Grant (CDBG) Program, CDBG assistance may
be used to fund eligible activities to be carried out by public agencies or by private non-profit

entities which are duly organized to undertake community development; and;

WHEREAS, the Stewart McKinney Homeless Assistance Act, Public Law 100-77,
enacted July 22, 1987; provides for the distribution of federal funds for homelessness assistance
- to units of local governments, including urban counties, as defined under the CDBG Program;

and

WHEREAS, the County of San Mateo qualifies as an urban county under Section

570.307, Title 24 of the Code of Federal Regulations; and

WHEREAS, the County of San Mateo desires to apply for CDBG and Emergency
Shelter Grant (ESG) Funds for FY 2002-03, and submission of an acceptable Action Plan to the
United States Department of Housing and Urban Development and required certiﬁcations

constitutes an application for such funding; and



WHEREAS, there has been presented to this Board of Supervisors for its consideration
and acceptance the attached Action Plan for the use of FY 02-03 CDBG and ESG funds, and

related certifications;

NOW.THEREFORE,_ IT IS HEREBY DETERMINED AND ORDERED that this
Board of Supervisors (1) approves and accepts the Action Plan for the use of FY 2002-03 CDBG
and ESG funds, and the related certifications; and that (2) the Director of the Human Services
Agenéy Office of Housing is hereby authorized to submit the Action Plan and certifications and
all understandings and assurances contained therein to the United States Department of HOuéing
and Urban Development and is authorized to take all necessary actions in.connection with the
submission of the Action Plan and to provide additional informétion as the United States
government may require.

k k % %k %k %
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CERTIFICATIONS

In accordance with the applicable statutes and the regulations governing the consolidated plan
regulations, the jurisdiction certifies that:

Affirmatively Further Fair Housing -- The jurisdiction will affirmatively further fair housing,
which means it will conduct an analysis of impediments to fair housing choice within the
jurisdiction, take appropriate actions to overcome the effects of any impediments identified
through that analysis, and maintain records reflecting that analysis and actions in this regard.

Anti-displacement and Relocation Plan -- It will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended, and implementing regulations at 49 CFR 24; and it has in effect and is
following a residential antidisplacement and relocation assistance plan required under section
104(d) of the Housing and Community Development Act of 1974, as amended, in connection with
any activity assisted with funding under the CDBG or HOME programs.

Drug Free Workplace -- It will or will continue to provide a drug-free workplace byf

1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's

workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

NS

Establishing an ongoing drug-free awareness program to inform employees about -

(8  The dangers of drug abuse in the workplace;

(b)  The grantee's policy of maintaining a drug-free workplace;

()  Any available drug counseling, rehabilitation, and employee assistance programs;
and '

(d)  The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

W

Making it a requirement that each employee to be engaged in the performance of the grant
be glven a copy of the statement requlred by paragraph 1;

4. Notifying the employee in the statement required by paragraph 1 that, as a condition of
employment under the grant, the employee will -

(a)  Abide by the terms of the statement; and'
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(b)  Notify the employer in writing of his or her conviction for a violation of a criminal

drug statute occurring in the workplace no later than five calendar days after such
conviction; ’

Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 4(b) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position

title, to every grant officer or other designee on whose grant activity the convicted
~employee was working, unless the Federal agency has designated a central point for the

receipt of such notices. Notice shall include the identification number(s) of each affected
grant; '

Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 4(b), with respect to any employee who is so convicted -

(@)  Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(b)  Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1, 2, 3, 4, 5 and 6.

Anti-Lobbying -- To the best of the jurisdiction's knowledge and belief:

L.

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or emplovee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
it will complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions; and
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3: It will require that the language of paragraph 1 and 2 of this anti-lobbying certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

Authority of Jurisdiction -- The consolidated plan is authorized under State and local law (as
applicable) and the jurisdiction possesses the legal authority to carry out the programs for which it
is seeking funding, in accordance with applicable HUD regulations.

Consistency with plan --The housing activities to be undertaken with CDBG, HOME, ESG, and
HOPWA funds are consistent with the strategic plan.

Section 3 -- It will comply with section 3 of the Housing and Urban Development Act of 1968,
and implementing regulations at 24 CFR Part 135.

Signature/Authorized Official Date

Title: Director, San Mateo County Office of Housing
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Specific CDBG Certifications

The Entitlement Community certifies that:

Citizen Participation -- It is in full compliance and following a detailed citizen participation plan
that satisfies the requirements of 24 CFR 91.105.

Communrity Development Plan --Its consolidated housing and community development plan
identifies community development and housing needs and specifies both short-term and long-term
community development objectives that provide decent housing, expand economic opportunities

‘primarily for persons of low and moderate income. (See CFR 24 570.2 and CFR 24 part 570)

Following a Plan -- It is following a current consolidated plan (or Comprehensive Housing
Affordability Strategy) that has been approved by HUD.

Use of Funds -- It has complied with the following criteria:

L

2

Maximum Feasible Priority. With respect to activities expected to be assisted with CDBG
funds, it certifies that it has developed its Action Plan so as to give maximum feasible
priority to activities which benefit low and moderate income families or aid in the
prevention or elimination of slums or blight. The Action Plan may also include activities
which the grantee certifies are designed to meet other community development needs
having a particular urgency because existing conditions pose a serious and immediate

threat to the health or welfare of the community, and other financial resources are not
available);

Overall Benefit. The aggregate use of CDBG funds including section 108 guaranteed
loans during program year(s) 2000. 2001 (a period specified by the grantee consisting of
one, two, or three specific consecutive program years), shall principally benefit persons of
low and moderate income in a manner that ensures that at least 70 percent of the amount

is expended for activities that benefit such persons during the designated period;

Special Assessments. It will not attempt to recover any capital costs of public
improvements assisted with CDBG funds including Section 108 loan guaranteed funds by
assessing any amount against properties owned and occupied by persons of low and

‘moderate income, including any fee charged or assessment made as a condition of

obtaining access to such public improvements.

However, if CDBG funds are used to pay the proportion of a fee or assessment that
relates to the capital costs of public improvements (assisted in part with CDBG funds)
financed from other revenue sources, an assessment or charge may be made against the

iv
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property with respect to the public improvements financed by a source other than CDBG
funds.

The jurisdiction will not attempt to recover any capital costs of public improvements
assisted with CDBG funds, including Section 108, unless CDBG funds are used to pay the
proportion of fee or assessment attributable to the capital costs of public improvements
financed from other revenue sources. In this case, an assessment or charge may be made
against the property with respect to the public improvements financed by a source other
than CDBG funds. Also, in the case of properties owned and occupied by
moderate-income (not low-income) families, an assessment or charge may be made against
the property for public improvements financed by a source other than CDBG funds if the
jurisdiction certifies that it lacks CDBG funds to cover the assessment.

Excessive Force -- It has adopted and is enforcing:

L.

A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and

A policy of enforcing applicable State and local laws against physically barring entrance to
or exit from a facility or location which is the subject of such non-violent civil rights
demonstrations within its jurisdiction;

Compliance With Anti-discrimination laws -- The grant will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964 (42 USC 2000d), the Fair Housing Act
(42 USC 3601-3619), and implementing regulations.

Lead-Based Paint -- Its notification, inspection, testing and abatement procedures concerning
lead-based paint will comply with the requirements of24 CFR §570.608;

Compliance with Laws -- It will comply with applicable laws.

Signature/Authorized Official Date

Title: Director, San Mateo County Office of Housing
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Specific HOME Certifications

The HOME participating jurisdiction certifies that:

Tenant Based Rental Assistance -- If the participating jurisdiction intends to provide
tenant-based rental assistance:

The use of HOME funds for tenant-based rental assistance is an essential element of the
participating jurisdiction's consolidated plan for expanding the supply, affordability, and
availability of decent, safe, sanitary, and affordable housing.

Eligible Activities and Costs -- it is using and will use HOME funds for eligible activities and
costs, as described in 24 CFR § 92.205 through 92.209 and that it is not using and will not use
HOME funds for prohibited activities, as described in § 92.214.

Appropriate Financial Assistance -- before committing any funds to a project, it will evaluate
the project in accordance with the guidelines that it adopts for this purpose and will not invest any
more HOME funds in combination with other Federal assistance than is necessary to provide

affordable housing;

Signature/Authorized Official Date

Title: Director, San Mateo County Office of Housing

Vi
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LOCAL GOVERNMENT GRANTEE
EMERGENCY SHELTER GRANTS PROGRAM
CERTIFICATIONS BY THE CHIEF EXECUTIVE OFFICER

-, as Designee for Chief Executive Officer of

County of San Mateo, certify that the local government will ensure the provision of the matching
supplemental funds required by the regulation at 24 CFR.576.51. I have attached to this
certification a description of the sources and amounts of such supplemental funds.

I further certify that the local government will comply with:

Q)

@)

€)
4

()

(6)

7

(%)

The requirements of 24 CFR 576.21(a)(4) providing that the funding of homeless

prevention activities for families that have received eviction notices of notices of
termination of utility services will meet the requirements that (A) the inability of the family

“to make the required payments must be the result of a sudden reduction in income; (B) the

assistance must be necessary to avoid eviction of the family or termination of the services
to the family; (C) there must be a reasonable prospect that the family will be able to
resume payments within a reasonable period of time; and (D) the assistance must not be
supplant funding for preexisting homeless prevention activities from any other source.

The requirements of 24 CFR 576.53 concerning the continued use of buildings for which
emergency shelter grants are used for rehabilitation or conversion of buildings for use as

emergency shelters for the homeless, or when funds are used solely for operating cots or
essential services.

The building standards requirements of 24 CFR 576.55;

The requirements of 24 CFR 576.56, concernihg assistance to the homeless; and

- The requirements of 24 CFR.576.57, other appropriate provisions of 24 CFR Part 576,

and other applicable Federal laws concerning nondiscrimination and equal opportunity.

The requireménts of 24 CFR 576.59(b) concerning the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970.

The requirements 24 CFR 576.59 concerning minimizing the displacement of persons as a
result of a project assisted with these funds.

The requirements of 24 CFR Part 24 concerning the Drug Free Workplace Act of 1988.

vii
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The requirements of 24 CFR 576.56(a) and 576.65(b) that grantees develop and
implement procedures to ensure the confidentiality of records pertaining to any individual
provided family violence prevention or treatment services under any project assisted with
ESG funds and that the address or location of any family violence shelter project will not
be made public, except with written authorization of the person or persons responsible for
the operation of such shelter. ‘

The requirements that recipients involve, to the maximum extent practicable, homeless
individuals and families in policymaking, renovating, maintaining and operating facilities
assisted under the ESG program, and in providing services for occupants of these facilities
as provided by 24 CFR.576.56. '

The requirements of 24 CFR 576.57(e) are met dealing with the provisions of, and
regulations and procedures applicable with respect to the environmental review
responsibilities under the National Environmental Policy Act of 1969 and related
authorities as specified in 24 CFR Part 58.

I further certify that the submission of a completed and approved Consolidated Plan with its
certifications, which act as the application for an Emergency Shelter Grant, is authorized under
State and/or local] law, and that the local government possesses legal authority to carry out grant
activities in accordance with the applicable laws and regulations of the Department of Housing
and Urban Development. |

Name and Title , .

Director of Housing, County of San Mateo, ' Date
as Designee for Chief Executive Officer

viii
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APPENDIX TO CERTIFICATIONS

INSTRUCTIONS CONCERNING LOBBYING AND DRUG-FREE WORKPLACE
REQUIREMENTS:

A

Lobbying Certification

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

B.Drug-Free Workplace Certification

1

(V8]

By signing and/or submitting this application or grant agreement, the grantee is providing
the certification.

The certification is a material representation of fact upon which reliance is placed
when the agency awards the grant. Ifit is later determined that the grantee
knowingly rendered a false certification, or otherwise violates the requirements of
the Drug-Free Workplace Act, HUD, in addition to any other remedies available to
the Federal Government, may take action authorized under the Drug-Free
Workplace Act.

Workplaces under grants, for grantees other than individuals, need not be
identified on the certification. If known, they may be identified in the grant
application. If the grantee does not identify the workplaces at the time of
application, or upon award, if there is no application, the grantee must keep the
identity of the workplace(s) on file in its office and make the information available
for Federal inspection. Failure to identify all known workplaces constitutes a
violation of the grantee's drug-free workplace requirements.

Workplace identifications must include the actual address of buildings (or parts of
buildings) or other sites where work under the grant takes place. Categorical
descriptions may be used (e.g., all vehicles of a mass transit authority or State
highway department while in operation, State employees in each local
unemployment office, performers in concert halls or radio stations).
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1f the workplace identified to the agency changes during the performance of the
grant, the grantee shall inform the agency of the change(s), if it previously
identified the workplaces in question (see paragraph three).

The grantee may insert in the space provided below the site(s) for the performance
of work done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code)

262 Harbor Blvd, Bldg A
Belmont. CA 94002
Check __ if there are workplaces on file that are not identified here.

The certification with regard to the drug-free workplace is required by 24 CFR
part 24, subpart F.

Definitions of terms in the Nonprocurement Suspension and Debarment common
rule and Drug-Free Workplace common rule apply to this certification. Grantees'
attention is called, in particular, to the following definitions from these rules:

"Controlled substance” means a controlled substance in Schedules I through V of
the Controlled Substances Act (21 U.S.C. 812) and as further defined by -
regulation (21 CFR 1308.11 through 1308.15);

"Conviction” means a finding of guilt (including a plea of nolo contendere) or
imposition of sentence, or both, by any judicial body charged with the
responsibility to determine violations of the Federal or State criminal drug statutes;

"Criminal drug statute” means a Federal or non-Federal criminal statute involving
the manufacture, distribution, dispensing, use, or possession of any controlled
substance;

"Employee" means the employee of a grantee directly engaged in the performance
of work under a grant, including: (i) All "direct charge" employees; (ii) all "indirect
charge" employees unless their impact or involvement is insignificant to the
performance of the grant; and (iii) temporary personnel and consultants who are
directly engaged in the performance of work under the grant and who are on the
grantee's payroll. This definition does not include workers not on the payroll of
the grantee (e.g., volunteers, even if used to meet a matching requirement;
consultants or independent contractors not on the grantee's payroll; or emplovees
of subrecipients or subcontractors in covered workplaces).

X



