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AGREEMENT FOR OMNIBUS ARCHITECTURAL & ENGINEERING
- PROFESSIONAL SERVICES IN SAN MATEO COUNTY '

_ THIS AGREEMENT, entered into this _____ day of 2002, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at
555 County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’

and DES Architects & Engineers, hereinafter called ‘CONSULTANT",

WITNESSETH

WHEREAS, the Board of Supemsors of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a specific
project for performance of necessary services for and on behalf of COUNTY; and

WHEREAS, the COUNTY occasionally needs consultant services to dehver public
works projects hereinafter referred to as the "Project”; and :

WHEREAS, CONSULTANT is a competent professional qualified and with
employees duly licensed to perform such architectural & engineering services in connection
‘with said project, and the parties hereto desire to enter into an Agreement for said professional
services.

_ - NOW, THEREFORE,IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows

SECTION1. SCOPE OF PROJECT

The COUNTY occasionally needs consultant services to deliver public works projects.
The type of projects may include building alterations, new construction, and/or improvements
on new or existing facilities throughout the COUNTY.

‘The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Architectural & Engineering Professional Services attached
hereto as Exh1b1t “A”, and by reference made as part of this Agreement.
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- SECTION2. GENERAL REQUIREMENTS -
: (@) = When a project is identified that needs consultant services, the COUNTY will
issue a preliminary task order for each specific project to the CONSULTANT. The
CONSULTANT will then propose detailed scope of services, a‘not-ta-exceed’ fee, and a
timetable for completing the proposed project. Once an agreement is reached for a specific
project, the COUNTY will issue a Final Task Order, herem aﬁer called ‘Task Order’ forthe -
CONSULTANT to proceed. .

(b) CONSULTAN T'S work shall begm w1th1n ten (10) days after receiving -
COUNTY’S Notice to Proceed. o

() The CONSULTAN T will be. responsrble to the COUNTY in matters -
pertaining to the contractual obligations, approvals, and mterpretatlons required for this project.
 The Director of Public Works or the respective designated representatrve will be the -
representative of the COUNTY for all purposes under this Agreement

@ The CONSULTANT as part of the services to be performed w111 Leep the
. COUNTY appnsed at all times of the progress of the: work li , o

3 (© . The CONSULTANT shail meet with COUNTY to develop  time schedule to
be prepared and kept,up ‘to date by CONSULTANT of the antlcrpated program to complete -
services descnbed in ‘Exhibit A” and any approvi d ﬁnal task ord..rs

. §3) Computer software used by the CONSULTANT to produce the documents
required in this Agreement shall be compatible with the COUNTY’S current versions of
‘software. The software currently used by the COUNTY is Autodesk’s Land Development

" - (AutoCAD 2000) for drawings, Microsoft Project 2000, and Mrcrosoft Office 2000 for Windows

with Access, Excel and Word. During all phases of this Agreement and at the time of final
submittal of report, the: CONSULTANT shall fumish the COUNTY with all electronic media )
acceptable to the COUNTY in addltlon to the number of copies specrﬁed in the Agreement.

l

o SECTION 3. SERVICES BY CONSULTANT . | )

Exhlblt ‘A”, attached hereto includes alist of the- type Of'pl'o_] ects for which the ,

Consultant may be requested to provide services. The Task Order(s) will be issued by the County
to the Consultant and will define a spec1ﬁc project erth a scope of work to accomphsh said

project..

In con51deratlon of payment by COUNTY to CONSULTANT, as heremafter prov1ded
CONSULTANT agrees to perform all professmnal services described in the approved Task
Order(s) necessary to complete the project. : ' '




SECTION4. GENERAL OBLIGATIONS OF CONSULTANT

41 CONSULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager in advance of commencing any
professional services, as outlined under Exhibit “A” of this Agreement and any approved final
task orders. Once the COUNTY approves the key staff to be assigned to the project, any
substitutions or additions shall be subject to written approval by the COUNTY. The COUNTY
reserves the right to reject any personnel the CONSULTANT proposes for use on the project.
Approval of the use of staff from work sites other than the work sites of the staff initially
1dent1ﬁed to work on said project shall be subJ ect to written approval by the COUNTY

CONSULTANT represents that it is qualified to furnish the services described under
this Agreement. CONSULTANT further declares that one or more members or employees of its
firm and that of its subconsultants, if so required by the State, if any, are licensed by the State of
California to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon
* execution of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogates the professional responsibilities of the
CONSULTANT and/or subconsultants with respect to des1gn defects, errors, omissions, or
malpractice. :

42  NON-DISCRIMINATION

CONSULTANT, with regard to the work performed under this Agreement, shall not
discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or
age in the selection of CONSULTANT’S employees or in the retention of sub-contractors,
including procurement of materials and leases of equipment. The CONSULTANT and sub-
contractors shall provide the COUNTY with a copy of their affirmative action program, for
review and approval, which should attempt to achieve an ethnic composition of their work forces
which approximates the ethmc composition of San Mateo County.

4.3 'CORRECTION SAND/OR REVISION S

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
designated representative, that such changes are necessary for the project and are due to
oversights, omissions or errors of CONSULTANT.
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" Orders.

|
|
i
i

Payment to CON SULTAN T for making any such necessary corrections and/or rewslons,
addendum, or contract change orders which are determined by thle Director of Public Works or
the respective designated representative to be due to the oversights, omissions, or errors of the
CONSULTANT shall be considered as being included in the Balsm Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” of thrs Agreement and any
approved final task orders. Itis expressly understood that no additional payment shall be -
consrdered or made for these services. , o

SECTION5. GENERAL OBLIGATIONS OF COUNTY

() COUNTY shall be responsible for providing any available data required by the
CONSULTANT as stlpulated in any approved final task orders. S

®) | " COUNTY shall examine documents submrtted by CONSULTANT and, shall
render comments and direction pertaining thereto promptly (up toltwo weeks or otherwise upon
* written agreement by COUNTY and CONSULT! ANT) as strpulated in approved final Task

SECTION6 PAYNLENTBYCOUNTY S _

' In cons1derat10n of the furmshlncr of the professmnal semces by CONSULTANT as

 herein provided, COUNTY agrees to pay CONSULTANT for professronal services described in B

Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
_comipleted monthly invoices for work performed as described in said Task Order(s). The.
- PROJECT TOTAL “Not-to-Exceed” amount will be stipulated in each Task Order.. Any cost for
services deemed necessary by the COUNTY for completion of each Task Order shall be
- authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part

of this Agreernent

The “Not to Exceed” amount for this agreement shall be $JOO OOO unless sard amount is
authorized to be increased by the County Board of Supervisors. Spec1ﬁc projects that may be
- assigned to the Consultant shall have a Project Total “Not To Exceed which shall be stipulated
" inthe Task Ordér. The sum of individual Task Order fees for multlple projects that may be
assigned shall not exceed the Agreement ‘Not To Exceed’ without prior approval by the County

Board of Supervrsors

_ . Payments for services performed are due and payaple uponicompletion and approval of
each Task Order by the Director of Public Works or the respective|designated representative
~ should the project be accomplished within a single billing period. : '




6.1 METHOD OF PAYMENT

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items
identified in the Task Order. '

6.2 - PAYMENT UPON SUSPENSION, ABANDONMEN T OF PROJECT, OR
- TERM]NATION OF AGREEMENT

If any Task Orderis suspended for more than thirty (30) calendar days, or abandoned in
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. In the event that the COUNTY abandons any Final Task Order
the COUNTY may specxﬁcally authorize additional work necessary to properly close out the
proj ect :

‘ If this Agreement or any Task Order is suspended or terminated due to fault of
CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
portion of CO’\TSULTANT S services that were satisfactorily performed

6.3 PERFORMANCE OF SERVICESIF CONSULTAN T IS NOT DILIGENT IN
PERFORN_III\ G WORK :

In the event CONSULTAN T is not diligent in pursuing the designated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option, seven (7) days after written notice to CONSULTANT, perform
any such required engineering services or retain a different consultant to do the same, and the
cost associated with having said work completed by a means other than the CONSULTANT will
be retained from any sums not yet paid to the CONSULTANT. '

SECTION7. PROGRESS AND COMPLETION

7.1 Noﬁ_ce To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authorized
~ by said Notice. ' ' '



~ CONSULTANT'S time schedul.

7.2 Tirne of Completion of each Task - |
_ _. i
. CONSULTANT agrees to perform the professmnal serv1ces for the type of projects
generally descnbed in Exhibit “A” and described specifically by a Task Order within'the time
limits set forth in the project schedule required by Section 2 (d) of this Agreement. Any change _
in the scope of services as outlined in the Task Order will requ1re arevised time table.

COUNTY agrees to exercise due d1hgence in perforrmng its tasks to unplement the

:7‘.3 COUNTY S RevreW and Approval

e Between each phase of work and at cntlcal progress pomts there shall be a review and
“approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S

E submittal if changes and/or comments transmitted to CONSULTANT by COUNTY durmg

o SECTION 8. CHANGES INWORK . |

_prevmus review were.not addressed by CONSULTANT in current submittal.

I

The Dxrector of Pubhc Works or the respectlve de51gnated representatlve may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasmg
. or increasing the amount of CONSULTANT’S services. In the. event that such changes are .

ordered; CONSULTANT shall be entitled to compensatron for all work previously directed by

COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased -
- compensation for major changes shall be determined in accordance with Section 6 of the

Agreement, but in no event shall COUNTY be lisble for payment unless the amount of such

.- extra compensatron shall first have been agreed toin wntmg by COUNTY.

i In the event that maJ or changes are ordered pursuant to thls Section, the schedule for
'prooress and completmn in Section 7 of this Agreement and compensatlon under Section 6 of
this Agreement shail be adjusted by neoot1at10n between CONSUI_TANT and COUNTY.

i.'SECTIONQ RECORDS |

The CONSULTAN T and all subcontractors under its employ supervision and/or control

. shall retain all financial and technical records fori ispection for a.penod of not less than three (3)
years from completion and approval of each final task order by the COUNTY Or upon ’
o termmatron of Aoreement :

» " Records of costs pertammg to the Pro_]ect shall be kept by ICONSULTANT ona ,
~ generally recognized accountmg basis and shall be avallable for COUNTY 'S review at mutually

convement tlmes




"SECTION 10. INTEREST OF CONSULTANT/CONSULTANT INDEPENDENT OF
COUNTY

In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT
- further covenants that, in the performance of this Agreement, no subcontractor or person having
such an interest shall be employed throughout the term of this Agreement. CONSULTANT
certifies that no one who has or will have any financial interest under this Agreement is an officer
or employee of COUNTY.

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
- times considered, an Independent Contractor, and is not an agent or employee of COUNTY.

CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and filll control over the employment, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any
and all subconsultants employed for the project described herein. CONSULTANT shall be
solely responsible for all matters relating to payment of his employees, including compliance
with social security, withholding, and all other regulations governing such matters, and shall be
solely responsible for his own acts and those of his subordinates and employees.

- SECTION 11. GENERAL PROVISIONS

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY’S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termination.

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order
that possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and

‘reasons for potential delays and shall prov1de the COUNTY with possible mlmganon measures
for consideration. .

(© On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform stich services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and
CONSULTANT. :



: (d =~ - TheCON SULTANT warrants that he/she has not employed or retained any
company or persox, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not pa1d or agreed to pay any company or person,
other than a bona fide employee, any fee, commission, percentalge brokerage fee, gift, or any
" other consideration, contingent upon or resulting from the award or formation of this Agreement. -

For breach or violation of this warranty, the COUNTY shall halve the right to annul this

* Agreement without liability, or at its discretion to deduct from the Agreement price or

- consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, glft or contingent fee C

' SECTION 12. OWNERSHIP OF DOCUMENT S

All tracmgs sketches plans spec1ﬁcatlons estimates, maps, de51gn calculahons quant1ty
calculations, supporting documents, studies, survey notes, and other documents prepared by
CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
~ become the property.of the COUNTY without restriction or hm1tatlon on their use. However,
should COUNTY re-use¢ or utilize data or drawings not for thelr intended use then COUNTY .
shall be solely liable'and MCWSWTWWW o
CONSULTANT to produce the final set of plans and specrﬁcanons shall also. be delivered in N
~ AutoCAD, Access, Excel and Word electronic form on compact disks, 3-1/2" floppy. diskettes or .
. other media acceptable to the COUNTY at no additional cost an d become the property of the -

COUNTY.

SECTION 13. TER.M OF AGREEMENT'- ‘

The Term of this Agreement shall be for two- (2) years from the date of execution of the .
Agreement by the County. The term of the Agreement may be extended for a period of two (2)
years, in one (1) year increments., Said approval to extend the A‘greement beyond the first year

- shall be accornphshed by written not1ﬁcat1on ﬁ-om the Duector of Public Works'or his
designated representahve : : : :

TSECTION —14 ‘ TERM]NATION OF AGREEMENT

The CG UNT‘x reseryves the nght to tefminate this Agreement, at no fault of eltncr party
-to this Agreement, with thirty (30) days written'notice by the Dlrlector of Pubhc Works or the
respectwe des1gnated representatlve to the CONSULTANT. :

_ The COUNTY is under no obligation to employ the CONSULTAN T for all phases of

“workas outlined in this'Agreement, but reserves the right to employ other consulting firms for -
-~ the various phases of work. If, in the COUNTY's opinion, the CONSULTANT is without cause
not diligent in pursuing any of the professional services prov1ded for in Section 3 of this-

o Agreement; the Director of Public Works or the respective designated representative may, at his

option, with no more than seven (7).days after written notice to CONSULT ANT, terminate this
- Agreement for professional services orretain a different consultant to do the same, and retain the
appropriate portion of any sums not yet paid to the CONSU TAN . Lack of diligence may-
- include but not be limited to: lack of compliance with agreed upon schedule, submittal of
- partla.ll) completed required documents, and lack of quahty control '
_3- |
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CONSULTANT agrees that failure to carry out the requirements as set forth in this
- section shall constitute a breach of contract and after appropriate notification, may result in
termination of the Agreement by the COUNTY as the COUNTY deems appropriate.

SECTION 15. NON-ASSIGNMENT OF AGREEMENT

~ This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in
whole, or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
~ seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
initially identified as part of the design team shall only be after written approval from the
COUNTY as stipulated in Sectlon 11 of this Agreement

SECTION 16. HOLD HARMLESS AND INSURANCE CLAUSES

' 161 HOLD HARMILESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, agents,
employees and servants from all claims, suits or actions brought for, or on account of; injuries to
or death of any person including CONSULTANT, or damage to property of any kind whatsoever
and to whomsoever, but only to the extent that they result from the negligent performance of any -
work required by this Agreement of CONSULTANT, provided that this shall not apply to
injuries or damage for which COUNTY has been found in a court of competent jurisdiction to be
liable by reason of its own' negligence or Willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein,
shall include the duty to defend as set forth in Section 2778 of the California Cn il Code.

16.2 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
requlred under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the pohcy(1es) concernm0 the insurance requlrements set forth in
this Agreement.



. mSL_rance only

16.2.1 Workers'- Compensation and Employer's Liahih'ty Ins'ur‘ance

‘The CONSULTANT shall have in effect during the ent1re life of this Agreement
Workers Compensation and Employer Liability Insurance provrdrng full statutory coverage. In
signing this Agreement, the CONSULTANT makes the follown|1g certification, required by
Section 1861 of the Cahforma Labor Code: . |

- Iam aware of the provisions of Section 3700 of the Cahforma Labor

Code which require every employer to be insured acamst liability for Workers'
_Compensation or to undertake self-insurance in accordance with the provisions of -
~ the Code, and I will comply with such provisions before commencrng the -
o -'performance of the work of this Agreement o

16 2 2 Llablhty Insurance

The CONSULTANT shall take out and maintain dunng the hfe of this Agreement such
Bodily In]urv Liability and Property Damage Liability Insurance as shall protect him while
performing work covered by this Agreement from any and all operatrons under this Agreement
- whether such operations be by himself or by any sub-contractor or by anyone directly or
" indirectly employed by either of them. Such insurance shall be combmed single limit bodily
_ injury and property damage for each occurrence and in the ag gregate and shall be not less. than
_ 'the amount specified below: -

'Such msurance shall include: BEE R
(2) Commercial General Liability | -$1.000.000 -

(b) . ‘Motor Vehicle Liability Insurance | $1.000.000 .- |
(c) Professronal Llabrhty S $1. 000 000

S The CONSULTANT shall provide proof of contmumg professmnal hab111ty irisurance to
COUNTY in the amount of $1,000,000 for a period of two (2) years after acceptance by -

COUNTY of the work constructed in conformance with CONSULTAN T’S design and any .

- subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers,

- agents, employees and servants shall be included as additional instred on ariy such policies of
insurance, except professional liability, which shall also contain a|provision that the insurance
afforded thereby to the COUNTY, its officers, agents, employees and servants shall be prnnan

" insurance to the full limits of liability of the policy, but only to the extent of the - . :

. CONSULTANT’S negligence, and that if the COUNTY or its oﬁficers and emplovees have

. other insurance agamst the loss covered by such a policy, such other insurance shall be excess

‘In the event of the breach of any prov151ons of this Sectlon, orin the gvent any noticeis

. recelved which mdlcates any required insurance coverage will be dm'nmsned or canceled, the -

~ COUNTY, atits option, may, notwithstanding any other prov1510n of this Agreement to the
*contrary, immediately declare 2 material breach of this Agreement and suspend all further work -
pursuant to this ngre_ement -
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SECTION 17. DISPUTES AND REMEDIES

Any dispute between the parties to this Agreement regarding the interpretation or
application-of any provision contained herein shall be resolved in a court of competent
jurisdiction pursuant to the laws of the State of California. Each party shall bear its own costs and
attorneys fees associated with the resolution of the dispute.

SECTION 18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

_ Neither the professional activities of the CONSULTANT nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and

“environmental protection, and warrants that this intent shall be made evident in the COUNTY’S
Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
at the construction site shall be indemnified and shall be made addmonal insured’s under the
General Contractor s general 11ab1hty insurance policy.

SECTION 19. EMPLOYEE BENEFITS

For the purpose of Section 19 and section 20, contractor shall mean consultant.

All Contractors with contracts over $5,000 with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth
in the ordinance, such contractors are prohibited from discriminating in the provisions of
employee benefits between an employee with a domestic partner and an employee with a spouse.
A copy of the ordinance and compliance form are attached to the Proposal Section of these
Specxﬁcatlons :

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached. ’
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SECTION 20. ‘NON-.DISCRIMINATION '

|
|
i
|

No person shall be excluded from part101pat10n in, denied beneﬁts of, or be subj ect to
discrimination under this Agreement on the basis of their race, color religion, national origin,
age, sex, sexual orientation, pregnancy, childbirth or related condltlons medical condition,
mental or physical disability or veteran’s status. With respect to the provision of employee-
“benefits, all Contractors with contracts over $5,000 shall comply vs'nth the County Ordinance

which prohibits contractors from discriminating in the provision of employee benefits between

an employee with a domestic partner and an employee with a spouse Contractor shall ensure
" full compliance with federal, state and local laws, directives ‘and executive orders regarding
~ non-discrimination for all employees and Subcontractors under this Agreement.

" Violation of the non-discrimination provisions of this Agreement shall be:
" considered a breach of this Agreement and subject the Contractor to penalties, to"
_be determmed by the County Manager, mcludmg but not limited to:. :

i) ' _' terrmnatlon of this Agreement ’
i) - disqualification of the. Contractor from: blddmg on or bemg awarded a
. County contract for a period of up to 3 years (up to 5 years for Equal
- " Bengefits Violation; : .
iit) - - liquidated damages of $2,500 per Vlolatlon
iv)  * imposition of other appropriate ¢ contractual and civil remedles and
sanctions, as deterrnmed by the County Manager.

'. To effectuate the prov1s1ons of this paragrauh the County Manager shall have the -
authonty to: ' .

1) exaniine Contractor’s employment records with respect to. comphance
Wlth this paragraph;

i) - set off all or any portlon of the amount descnbed in this paragraph
o aga1nst amounts due to Contractor under the Contract or any other
~* Contract between Contractor and County !

' Contractor shall report to the County Manager the filing by |any person in any court of .
any complaint of discrimination or the filing by any person of any and all charges with the '
Equal Employment Opportunity Commission, the Fair Employment and Housing Comimission
or any other entity charged with the investigation of allegations Wlthm 30 days of such filing,

 provided that within such 30 days such entity has not notified Contractor that such charges are
- dismissed or otherwise unfounded. Such notification shall mclude the name of the

. complainant, a copy of such complaint and a description of the c1rcurnstance Contractor shall -
provlde County with a copy of its response to the Complamt when ﬁled -

- In the event that it 1s deternnned by the County, that any portlon of these requlrements _ |

. regardmg non-discrimination conflict with Federal or State regulatlons the Federal or State -
' regula‘uons shall take precedence over County requnements :

-12-




SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or
certified mail, return receipt requested postage prepaid, unless other forms of mailing are
approved, in advance, by the County and addressed as follows: ‘

COUNTY: : '

Neil R. Cullen, Director of Public Works
(or his designated representative)
COUNTY of San Mateo, DPW

555 County Center, 5th Floor

Redwood City, CA 94063-1665

CONSULTANT:
Mr. Doug Robertson
DES Architects & Engineers
399 Bradford Street
Redwood City, CA 94063

13-



IN WITNESS 'WHEREOF, the parties hereto, by their duly authorized reﬁresentatives,
have affixed their hands on the day and year first.above written. - :

- "‘COUNTY"’ . ' - - SANMATEO COUNTY
BY
' Jerry Hill, President B
- Board of Superyvisors, County of San Mateo
‘ATTEST:
“Clerk of said Board -

“CONSULTANT” . " DES Architects & Engineers

BY: ¢

Mr. Doug Robertson
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Exhibit “A”

Omnibus Architectural & Engineering Professional Services

The Consultant shall provide services that may include, but not be limited to, programming,
evaluation, design, planning, independent investigation of existing conditions, proposed solutions
and schematic plans, cost analysis and preparation of independent cost estimates, feasibility,
preparation of specifications and drawings, projected schedules, construction observation and
administration, reports and coordination with applicable code enforcing and environmental
agencies, site analysis, coordination with and/or relocation of utilities, coordination with
applicable local, state, and federal jurisdictions, regulatory permit acquisition, topographic
surveys, geotechnical analysis and/or reports, hazardous material assessments, and preliminary
structural analysis for a variety of public works type projects. The type public works proj jects
that the consultant may be requested to provide services for could include the followmg

¢ Building Alterations

e New Construction

e Improvements

on:
Office Buildings
Court Houses ‘
Health Care Facilities
" Detention Facilities
Maintenance Buildings
Park and Recreation Structures or Facilities

The above represent g general éateoones of possible type projects. The Consultant would be
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in thlS Agreement.



Notes:

Exhibit “B”

. -Hourl'y Rate Schedule

Wiil be based upon cﬁrrent schedule of fees attached as Exhibit “B1”

Reimbursable Expenses: The Consultant shall be ent1tled to mileage, medls, and

lodging at the same rate granted to employees of the County whenever the
Consultant is required to travel outside the County in the performance of his .

- duties under this contract, excepting San Francisco and Santa Clara Counties.
" Such travel must first be approved in writing by the County The Consultant shall
- also be reimbursed for expenses associated with reproduct1on (drawings, project -

manuals, repoits, etc); photographs for consultants use (film and processing);
telephone or FAX (outside 650, 415, 408, 510, 925 arca codes); fees paid for
securing permits and approvals of authorities having Jur1sd1ct10n over the Pr0Ject

- -and special delivery service. |

The hourly rates indicated above shall remain in effect for the term of the
Agreement, unless adjustments are approved in writing, in advance of accrumg
cost at new rates, by the County.




Exhibit “C”
Equal Beneﬁt; Ordinance
CHAPTER 2.93
ORDINANCE NO 04026_
An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee benefits routinely comprise a sign_iﬁcant proportioﬁ
of total ¢mplo5'ee_compenéaﬁon; and -.

WHEREAS, discrimination in the provision of employee beneﬁt‘s‘ between
eniployees with domestic partners and employ;ees with spouses results in unequal pay for equal
work; and

\-’VHEREAS, County of San Mateo law prohibits discﬁlnination based on marital -status
and/or sexual orient_ation; and

- WHEREAS, it is the County's intent, through the contracting practices outlined herein,
to equalize the total compensaﬁon befween shnilarly.s-ituate‘d employees with spouses and
employees with domestic partners;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATEO

"AS FOLLOWS:

Section 1. There is hereby added to the Ordinance Code of the County 6f San Mateo a new
.Chapter 2. 93 to read as follows:

Ch#pter 2. 93 County Contracts - Non-Discri_min'ation in Benefits

2.93.01
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For the purposes of this chapter,
‘ A g "Contract"‘means a legal agreement betvﬁ:en the County and a Contractor for »
' -ﬁublic wérks, consulting, of_other sei'\;ices, or for purchése_of supplies,
‘- | 'm;teﬁal or equipment for which the consideration is in excess of $5,‘000.
B. '*‘Contractdr" mgéns a party who enters into a Coﬁtract w1th fche County. ._
C. - "Contract Aﬁ’arding 'Authofity", means the Board of Supervisors orthe
z_iﬁdividual'authorized by the B;)ard of Supe'rj\nis‘ors {0 enter into Contracfé 01'1'» '
. _Eehalf of the C_ounty. | |
D. "Domestic Partner” meét_ns_a;ny‘person who is regisfered asa domestic ﬁarﬁer -
- with the S__e_cretary of State, Staté of Caﬁfornia’regismf or thé régist%y ofthe
state in which the employeé-is a ré;sidéﬁt. _ |
E. "Employee Beneﬁts" means tﬁe provision of any benefit other than pension
- and i‘etil.’e.mént beneﬁ’g_s: pro&fidéd tg‘spous¢é of emi:lqyees or prmfided toan
... employee on account of the emp_loyee’s having a spouse, il;éluding'—.but not
Hmifed' to bereavement ljca'».'«:a;i diéability, life;. and other types of _iﬁsufance;
famll} medical leave; health benefits; membe: rship or menibefship, discounts;
Ihosdﬁg expenses; \fdcation; travel benefits; and a;ny other be_néﬁts gi.veﬁ fo :
7 émployees, provided that it does not include beﬁeﬁts to the extent that the
épplication of the requiremeﬁts of this chaptex to such benefits Iﬁay.be | s
preempted by f_ederal'or state law. |

2.93.020 Discrimination in the provisrion of bien'eﬁts prohibited. -




(@ No Contractor on a County Contract shall discriminate in the provisibn of

Employee Benefits between an employee with a domestic partner and an employee with a

spouse, subject to the following conditions:

®

1. In the eventthat the Contractor's actual cost of providing a particular

. benefit for the domestic partner of an employee exceeds that of providing

it for the spouse of an employee, or the Contractor's actual cost of
providing a particular benefit to the spouse of an employee exceeds that of
pfoviding it for the domestic partner of an employee, the Contractor shall

not be deemed to discriminate in the provision of Employee Benefits if the

Contractor conditions providing such benefit upon the employee's

agreement to pay the excess costs.

- The Contractor shall not be deemed_to discriminate in the provision of

Employee Benefits if, despite taking reasonable measures to do so, the’
Contractor is unable to extend a particular employee benefit to domestic
partners, so long as the Contractor provides the employee With a cash
payment equa;d to the Contractor's cost Qf providing the benefit to aﬁ

émployee's spouse.

The Board of Supervisors may waive the requirements of this Chapter when it

determines that it is in the best interests of the County. The County Manager may waive the

requirements of this chapter for Contracts not needing the approval of the Board of Supervisors

where waiver would be in the best interests of the County for such reasons as follows:



1 - Award of a Contract or amendment is necessary to respond to an
emergency; -

2. The Contractor is a sole Source;

(5%

No compliant Confpactors are.capable of providing goods or services
lthat respond to V'the'Coulilty's requirements;
| 4, | The reéuiremen_ts are iﬁcénsiste'rit wif[h a grant, subvention or
' agfeemeﬁt mth a pﬁblic agency;
_ 5_; 3 The _C'ouhty ié purchasing throxigh a cbdperative or joint purchaéing
.agreement;
- -. (é)_' ‘ antrgctdré shquld submit requests for wgivers ofjthe terms of this Chapter to the
. C_dntfac‘t A'Wardil;g A.uthority‘ for th_a_it Contract, or m the éase; of Contracts approvedby |
: the Board,."t__he Couqty Manager. |
(d) : The Contract.A\;varding Autl?ori’qﬂ ofin ﬂe case of Céntracts appfoveci'by the ~
Board, tﬁe County Maneigef, may reject an entity's bid or propoga],s, or temu'ﬁatg ‘a- Cozitract, if the
Contract Aw-arding Authority determines that the eﬁtifyl was set ﬁp, or is being used, for"the. o
purpose of ‘evading.the intént of thxs Cﬁapter. -
) No Contract Aanrdirig Authority shal} é;{ecute a Contracf with a Contraétor' ‘
unless such Cdntractor has agreed that the Contractor- vull not disariminate in the pfovision of

Employee Benefits as provided for in this Chapter.




2.93.030 Application of Chapter.
_The réciuire_ments of this Chapter shall only applyi to those portions of a Contractor's |
operations that occur (1) within the County; (ii) on real property outside of the County if the
. property is owned by ther County or if the County has a right to occupy the property, and if the
' Contractor's presence at that location is connected to a Contract with the Cc‘)un‘ty; and (iii) |
elsewheré in the United States where work related to a County Contract is being performed. The
requiremeﬁts of this Chapter éhall not apply to subcontracts ér subcontractors of any contract or
Co_ntractor. : |
2.93.040 Powers and duties of the' County Manager. o
The Coﬁn’cy Ménager's office shall have the authority fo:
| () Adqpt rules and régulations, in accordance with this Chapter and the
_ O’rdiﬁanée Code of the Counts' of San Mateo, establishing standards and procedures for
'effectively carrving out this Chapter.

(bj Receive notification from émployees -of Contractors regarding :Violations of
this Chapter.

(c) Determine and recommend to the Board of Supervisors for final decision the
impbsition of appropriate sancﬁon$ for violation qf this Chapter by Contractors including, but
not limited to:

| 1. Disqualification of the Céntractor from bidding on or being awarded a
County contract for a iaeriod of up to 5 years; and
2. Contractual remedies, including, but not imited to termination of contract.

3. Liquidated damages in the amount of $2,500.



- (d) Examine Contractors' benefit programs cove

red by this chapter;

(e) Impese other appropriate contractual and civil remedies and sanctions for

~ violations of this ehapter; ‘ |

) (t) ‘VAllow for remedial action after a-tindihg of n

: rule; o |

,(g): _l?erferm such other duties as may be requhed
- 4,imp1ement _the purpdses of this Chapter. -

| ] : 2 93 030 Date of Apphcatlon |

| ) The provrsmns of this Chapter shall apply to-any. Contr

' after July 01, 2001 prov1ded that if'the Contractor is then 51gnatc

on-eompl_ia_nce, -as_speciﬁed by -

or which are necessary to -

act awarded or amended on or

ry- toa collectrve bargaining

agreement thlS Chapter shall only applv to any Contract Wrth that Contractor VVthh is awarded

" or amended aﬁer t_he_ .effectlve date of the nextcollectlve.bargarm_
‘Section 2. SeveratbilityT The provisions of this ordinance

-severable. If 2 court 6f comp_ete_nt jurisdiction,-all appeals having

'periods having run, finds any provision of this ordinanc’e to-be im

ng agreement. o
> are declared to be separate. and
been exhausted or all _ahpeal E

ralid or unenforeeable as to any

. '_person or cn'cumstance such offendmg provrswn shall, 1f fea51ble be deemed to be modrﬁed to

- , be within the limits of enforceablhty or vahdrty However if the C

- so modlﬁed 1t shall be null and vord with respect to the partrcular

all other provisions of this ordmance inall other-respects, and the

B respect to all other persons and all other circumnstanices, shall rema

’ -Sec_:tion 3 Thls ordinance shall take effect and be in force

ffendmg prov-rsmn cannot be
person or eircumetance, and
offénding provision with
in valid and enforceahte.

30 days after its enactment.




Exhibit “D”

COUNTY OF SAN MATEO

Equal Benefits Compliance Declaration Form

I

(To Be Submitted with Proposal)

Vendor Identification

Name of Contractor:

Contact Person:

AAddanaes
HUUCSS.

Phone Number: ' Fax Number:

Employees
Do.es the Contractor have any employees? . Yes ' No

Does the Contractor provide benefits to spouses of employees? . 'Yes- No

*If the answer to one or both of the above is no, please skip to Section IV *

DDD il

Equal Benefits Complianc’e (Check One)

Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93,t0 its employees with
spouses and its employees vnth domestic partners.

Yes, the Contractor complies by offering a cash equivalent payment to eligible emplove s in lieu of equal
benefits. .

No, the Contractor does not comply.

The Contractor is under a collective bargaining agreement which began on (date) and
expires on (date).

Iv

Declaration

‘I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
that I am authorized to bmd this entity contractually,

'Executed this day of ,20 at _

(Ci) ' (State)

Signature - : - Name (Please Print)

Title i Contractor Tax Identification Number



