AGREEMENT FOR OMNIBUS ARCHITECTURAL & ENGINEERING
PROFESSIONAL SERVICES IN SAN MATEO COUNTY

THIS AGREEMENT, entered into this ____ day of 2002, by and between
the SAN MATEO COUNTY, a political subdivision of the State of California, with offices at
555 County Center, 5th Floor, Redwood City, CA 94063-1665, hereinafter called ‘COUNTY’

and Gelfand RNP Architects, hereinafter called ‘CONSULTANT".

WITNESSETH

WHEREAS, the Board of Supervisors of the County of San Mateo is authorized to
engage the services of a professional technical expert on a temporary basis for a specific
" project for performance of necessary services for and on behalf of COUNTY; and -

WHEREAS the COUNTY occasionally needs consultant services to dehver pubhe
works projects hereinafter referred to as the "PrOJect" and

WHEREAS, CONSULTANT is a competent professional qualified and with
employees duly licensed to perform such architectural & engineering services in connection
with said project, and the parties hereto desire to enter into an Agreement for said professional
services.

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO as
follows:

SECTION 1. SCOPE OF PROJECT

. The COUNTY occasionally needs consultant services to deliver public works projects.
The type of projects may include building alterations, new construction, and/or mprovements
on new or ex1stmo facilities throughout the COUNTY.

The Scope of the Project to be executed by CONSULTANT shall be as described in
Scope of Services for the Omnibus Architectural & Engineering Professional Servicés attached
hereto as Exhibit “A”, and by reference made as part of this Agreement.



|
i
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(®) When a project is 1dent1ﬁed that needs consultant services, the COU"\TTY will
issue a prelnnmary task order for each specific project to the CONSULTANT The '
CONSULTANT will then propose detailed scope of services, a ‘not-to- exceed’ fee, and a
timetable for cornpletmg the proposed project. Once an agreement is reached for a specific
project, the COUNTY will issue a Final Task Order herein after|called ‘Task Order’ for the
CONSULTANT to proceed : o :

SECTION2.." GENERAL REQUIREMENTS

(b) CONSULTAN T’S work shall begm wrthm ten (10) days after receiving
COUNTY’S Notice to Proceed S

(c) The CONSULTANT Wlll be responsrble to thel COUNTY in matters
~ pertaining to the contractual obligations, approvals, and mterpretatrons required for this project.
~ The Director of Public Works or the respective designated representative will be the
* representative of the COUNTY for all purposes under this Agreement :

(9. The CONSULTANT as part of the services to be performed wﬂl Leep the
COUNTY apprlsed at all times of the progress of the Work

(e) - " The CONSULTANT shall meet w1th COUNTIY to develop a time schedule to
be prepared and kept up to date by CONSULTANT of the anticipated prog:ram to complete
- services descnbed in Exlnblt “A” and any approved ﬁnal task orders _

(f) Computer software used by the CONSULTAN T to produce the documents :
required in thlS Agreement shall be compatible with the COUNTY’S current versions of
software. The software currently used by-the COUNTY is Autodesk s Land Development
_ (AutoCAD 2000) for drawings, Microsoft Project 2000, and Microsoft Office 2000 for Windows
" with Access, Excel and W ord. During all phases of this Agreem’ent and at the time of final
submittal of report, the CONSULTANT shall furnish the COUNTY with all electronic media
acceptable to the COUNTY, in addition to the number of coples[‘ spe01f1ed in the Agreement

SECTION3.  SERVICES BY CONSULTANT -~ !

Exhibit “A”, attached hereto, includes a list-of the type olf projects for which the
Consultant may be requested to-provide services. The Task Order(s) will be issued by the County
.to the Consultant and W111 deﬁne a specific proj ject with a scope of Work to accomphsh said
,pro;ect o _ .- S

In con51derat10n of payment by COU\ITY to CONSULT ANT, as hereinafter provrded
CONSULTANT agrees to perform all professional services describe d in the approved Task
Order(s) nec essary to complete the project.




SECTION 4. GENERAL OBLIGATIONS OF CONSULTANT

41 CONSULTANT PERSONNEL

The CONSULTANT shall provide the COUNTY with resumes of key staff members to
be assigned to said project including the project manager in advance of commencing any
professional services, as outlined under Exhibit “A” of this Agreement and any approved final

“task orders. Once the COUNTY approves the key staff to be assigned to the project, any '
substitutions or additions shall be subject to written approval by the COUNTY. The COUNTY
reserves the right to reject any personnel the CONSULTANT proposes for use on the project.
Approval of the use of staff from work sites other than the work sites of the staff initially
identified to work on said project shall be subject to written approval by the COUNTY.

CONSULTANT represents that it is qualified to furnish the services described under
this Agreement. CONSULTANT further declares that one or more members or employees of its
firm and that of its subconsultants, if so required by the State, if any, are licensed by the State of
Califotnia to perform their services and that these services will be performed by them or under
their direct supervision. CONSULTANT shall furnish to COUNTY for approval, upon
execution of this Agreement, a list of all firms or corporations to be employed as subconsultants.

Nothing in this Agreement abrogates the professional responsibilities of the
CONSULTANT and/or subconsultants with respect to design defects, errors, omissions, or
malpractice.

42 NON-DISCRIMINATION

- CONSULTANT, with regard to the work performed under this Agreement, shall not

- discriminate on the grounds of race, religion, color, national origin, sex, sexual orientation, or
age in the selection of CONSULTANT’S employees or in the retention of sub-contractors, -
including procurement of materials and leases of equipment. The CONSULTANT and sub-

- contractors shall provide the COUNTY with a copy of their affirmative action program, for
review and approval, which should attempt to achieve an ethnic composition of their work forces
which approximates the ethnic composition of San Mateo County.-

43 CORRECTIONS AND/OR REVISIONS

CONSULTANT shall make and provide to COUNTY all necessary corrections and/or
revisions to the project analysis when it is determined by the Director of Public Works or his
designated representative, that such changes are necessary for the project and are due to
oversights, omissions or errors of CONSULTANT. :



Payment to CONSULTANT for making any such. necessary corrections and/or revisions,
addendum or contract change orders which are determined by the Director of Public Works or
the respective designated representative to be due to the over51ghts omissions, or errors of the
CONSULTANT shall be considered as being included in the Balsu: Services fee to be paid to
CONSULTANT for Basic Services described in Exhibit “A” of thlS Agreement and any '
approved final task orders. It is expressly understood that no additional payment shall be
considered or made for these services. . :

SECTION5.  GENERAL OBLIGATIONS OF COUNTY

(@) COUNTY shall be responsible for providing any available data reciuired by the
CO\'SULTANT as stlpulated in any approved final task orders R - -

() o COUNTY shall examine documents submitted 'by CONSULTANT and shaﬂ "
render comments and direction pertaining thereto promptly (up to two weeks or otherwise upon -
written agreement by COUNTY and CONSULTANT), as strpulated in approved final Task
Orders ‘ . S : ’ :
SECTION 6. PAYMZENT BY COUNTY 3 . | |

- In con51derat10n of the ﬁlrmshmg of the professmnal servrces by CONSULTAN T, as

- herem provrded COUNTY agrees to pay CONSULTANT for professmnal services descnbed in -

- of this Agreement

Exhibit “A” of this Agreement and any approved Task Order(s) upon receipt of properly
completed monthly invoices for work performed as described in said Task Order(s). The
_ PROJECT TOTAL “Not-to-Exceed” amount will be stipulated i m each Task Order. Any cost for
services deemed necessary by the COUNTY for completion of edch Task Order shall be ,
- authorized in writing prior to proceeding with the work. Billing rates for services provided under
this Agreement shall be as set forth on Exhibit “B” attached hereto and by reference made a part

The “Not to Exceed amount for this agreement shall be $300,000 unless said amount is
authorized to be increased by the County Board of Supervisors. -Specific projects that may be
assigned to the Consultant shall have a Project Total ‘Not To Exc[e.,d which shall be stipulated
- inthe Task Order. The sum of individual Task Order fees for multrple projects that may be
assigned shall not exceed the Agreement ‘Not To Exceed’ vuthout pnor approval by the County
Board of Supervisors. : _

it Payments for services performed are due and payﬁble upon eompletion and appreifal of
each Task Order by the Director of Public Works or the respective desrgnated representatne
_ should the project be accompusnea W1tnm a single billing penod ,




61 METHOD OF PAYMENT ~

Payment shall be made by COUNTY only for services rendered and upon submission of
invoice after approval of each Task Order should the project be accomplished within a single
billing period. Partial progress payment for items accomplished within each Task Order shall be
made by COUNTY upon submission of invoice and approval of the completion of items
identiﬁed in the Task Order.

62 PAYIVIENT UPON SUSPENSION, ABANDONMENT OF PROJECT, OR
TERMINATION OF AGREEMENT

 Ifany Task Order is suspended for more than thirty (30) calendar days, or abandoned in
all or in part, CONSULTANT shall be paid for its services performed prior to receipt of thirty
(30) days written notice from COUNTY of such suspension or abandonment, together with
reimbursable expenses then due. In the event that thé¢ COUNTY abandons any Final Task Order
the COUNTY may specifically authorize additional work necessary to properly close out the
pIOJect : :

_ If this Agreement or any Task Order is suspended or terminated due to fault of
- CONSULTANT, COUNTY shall be obligated to compensate CONSULTANT only for that
port_ion of CONSULTANT'S services that were satisfactorily performed.

6.3 PERFORMANCE OF SERVICES IF CONSULTANT IS NOT DILIGENT IN
' PERFORMING WORK

In the event CONSULTANT is not diligent in pursuing the desigriated services as
specified in each Task Order, the Director of Public Works or the respective designated
representative may, at his option seven (7) days after written notice to CONSULTANT, perfonn
~ any such required engineering services or retain a different consultant to do the same, and the
cost associated with having said work completed by a means other than the CONSULTANT will
be retained from any surns not yet paid to the CONSULTANT.

SECTTON 7.  PROGRESS AND COMPLETION

7.1 Notice To Proceed

The Notice to Proceed for each Task Order shall be a letter, or similar instrument, signed
by the Director of Public Works or the respective designated representative, and shall be labeled
“Notice to Proceed”. Such “Notice to Proceed” shall contain a reference to the work authonzed
by said Notice.



7.2 Tlme of Completlon of each Task

- CONSULTANT agrees to perform the profess1onal services for the type of projects
generally described in Exhibit “A” and described specifically by a Task Order within the time

limits set forth in the project schedule required by Section 2 (d) Of this Agreement. Any change

in the scope of services as outlined in the Task Order will require arevised time rtable '

COUNTY agrees to exercise due drhcence in perfonmng its tasks to unplement the
‘CONSULTANT S tune sehedule , _

73 COUNTY’S Review and Approval

© . Between each phase of work and at critical progress points there shall be a review and
- “approval period by COUNTY and other agencies. COUNTY shall reject CONSULTANT’S

. submittal if changes'and/or comments transmitted to COVSULTANT by COUNTY durmg
_previous review were not addressed by CONSULTAN Tin curre%nt submittal. S

 SECTIONS. CHANGES]NWORK |

The Dlrector of Public Works or the respectwe desrgnatel:l representatlve may order major
changes in scope or character of work in writing which are mutually acceptable, either decreasing
or increasing the amount of CONSULTANT"S services. In the event that such changes are
ordered, CONSULTANT shall be entitled to compensation for all work previously directed by
COUNTY and performed by CONSULTANT prior to receipt of notice of change. Increased -

- compensation for major changes shall be determined in accordance with Section 6 of the
Agreement, but in no'event shall COUNTY be liable for payment unless the amount of such
extra compensatlon shall first have been agreed to'in wntmg by COUNTY - :

In the event that major ehanges are ordered pursuant to this Section, the schedule for -

o progress and completion in Section 7 of this Agreement arid conzjmensanon under Section 6 of

this Agreement shall be adjusted by negotiation between C ONSULTANT and COUNTY

| .SECTION9 RECORDS | .

The CONSULTANT and all subcontractors under its em p10)r supervision and/or control

- shall retain all financial and technical records for inspection for é period of not léss than three (3)

years from completron and approval of each final task order by the COUNTY or upon
tenmnatron of Agreement : ,

Records of costs pertammg to the Proj ect shall be kept b}‘f CONSULT ANTona
 generally recognized accounting basis and shall be avallable for COUNTY'S review at mutually

convement times.




SECTION 10. IN TEREST OF CON SULTANT/CONSULTANT INDEPENDE‘\TT OF
COUNTY

In accepting this Agreement, CONSULTANT covenants that it presently has no interest,
and shall not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of the services hereunder. CONSULTANT
further covenants that, in the performance of this Agreement, no subcontractor or person having
such an interest shall be employed throughout the term of this Agreement. CONSULTANT
certifies that no one who has or will have any financial interest under this Agreement is an officer
or employee of COUNTY

In the performance of the engineering services necessary for compliance with this
Agreement, CONSULTANT, and any of its subconsultants or employees, shall be, and is at all
times considered, an Independent Contractor, and is not an agent or employee of COUNTY.

- CONSULTANT has, and shall retain, the right to exercise full control and supervision of the
services, and full control over the employmient, direction, compensation and discharge of all
persons assisting him in the performance of his engineering services hereunder to include any
and all subconsultants employed for the project described herein. CONSULTANT shall be
solely responsible for all matters relating to payment of his employees, including compliance
with social security, withholding, and all other regulations governing such matters, and shall be
solely responsible for his own acts and those of his subordinates and employees.

SECTION 11. GENERAL PROVISION S

(a) The CONSULTANT acknowledges that time is of the essence for all projects
defined in approved Task Order(s) and agrees to complete all work within the time frame as
stipulated within said Task Order(s) commencing with the receipt of the COUNTY"S “Notice to
Proceed”. Time extensions shall only be approved with prior written approval of the County and
failure to complete services according to a mutually agreed upon schedule may be grounds for
contract termination.

(b) The CONSULTANT upon becoming aware of factors which would result in
delays shall be responsible for alerting COUNTY to potential delays well in advance in order
that possible mitigation measures may be evaluated. CONSULTANT shall detail the nature and
reasons for potential delays and shall prowde the COUNTY with possible mrugauon measures
for consideration. -

(©) On all matters pertaining to Task Orders to be performed and the time taken by
CONSULTANT to perform such services, the decision of the Director of Public Works or the
respective designated representative will be final after discussions between COUNTY and

CONSULTANT.



o des1gnated representatxve

. respecnve des1gnated representat1ve to the CONSULTANT.

|

: (d . The CONSULTANT warrants that he/she has not employed or rctamed any
company or person, other than a bona fide employee working for the CONSULTANT, to solicit
or secure this Agreement, and that he/she has not paid or agreed to pay any company Or person,
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
. . other consideration, contingent upon or resulting from the awardl[ or formation of this Agreement. -
~ For breach or violation of this warranty, the COUNTY shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee commission, percentage, ’
brokerage fee, glft or contingent fee | :

.'SECTION 12. OWNERSHIP OF DOCUMENTS o

, CAll tracmgs, sketches plans, spec1ﬁcatlons estimates, maps, desmn calculatlons quantlty
calculations, supporting documents, studies, survey notes, and ot,her documents prepared by -

‘CONSULTANT or subconsultants under the terms of this Agreement shall be delivered to and
‘become the property of the COUNTY without restriction or limitation on their use. However,
should COUNTY re-use or utilize data or drawings not for their -lintended use then COUNTY
shall be solely liable and indemnify CONSULTANT against such use. Computer files used by
CONSULTANT to produce the final set of plans and spec1ﬁcatljons shall also be delivered in
AutoCAD, Access, Excel and Word électronic form on compact|disks, 3-1/2" floppy diskettes or -
other media acceptable to the COUNTY at no additional cost and become the propcrt} ofthe =
COU’\TTY _

'SECTION 13. TERM OF AGREEMENT

" The Term of this Agreement shall be for two (2) years from the date of execution of the
Agreement by the County. The term of the Agreement may be eTlXtended for a period of two )
years, in one (1) year increments. Said approval to extend the Agreement beyond the first year

 shall be accomplished by written notification from the Director of Public Works or his

SECTION 14. TERNDNATION OF AGREEMTENT

The: LOUT TY r reserves the right to tenmnate this Aszreellnent at no fault of either party
to this Agreement, with thirty (30) days written notice by the Du'ector of Public Works or the

_ The COUNTY is under no obhgat;on to employ the CO NSULTANT for all phases of
work as outlined in this Agreement, but reserves the right to cmploy other consulting firms for
the various phases of work. If, in the COUNTY's oplmon the CONSULT ANT is without cause:
not diligent in pursuing any of the professmnal services prov1ded for in Section 3 of this
Agreement, the Director of Public Works or the respective demg'nated representative may, at his
option, with no more than seven (7) days after written notice to CONSULTAN T, terminate this
Agreement for professional services or retain a different consultant to do the same, and retain the
appropriate portion of any sums not yet paid to the CONSU LTANT. Lack { diligence may
include but not be limited to: lack of compliance with agreed up:on schedule, submlttal of

 partially completed requued documents, and lack of quality control
_ 8-



CONSULTAN T agrees that failure to carry out the requirements as set forth in this
- section shall constitute a breach of contract and after appropriate notification, may result in
termination of the Agreement by the COUNTY as the COUNTY deéms appropriate.

SECTION 15. NON-ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned, sublet or transferred by CONSULTANT, in
whole, or in part without the written consent of the COUNTY. If the CONSULTANT elects to
subcontract the soil investigation, photogrammetric mapping, traffic engineering, surveying,
~ seismic studies or any other portions of the contract, CONSULTANT shall notify the Director of
Public Works or the respective designated representative in writing with whom CONSULTANT
proposes to subcontract. The approval for use of subcontractors for any aspect of the work not
- initially identified as part of the design team shall only be after written approval from the
COUNTY, as stipulated in Section 11 of this Agreement.

SECTION 16. HOLD I-IARMLESS AND INSURANCE_CLAUSES

161 HOLD HARMLESS

The CONSULTANT shall indemnify and save harmless the COUNTY, its officers, agents,

~ employees and servants from all claims, suits or actions brought for, or on account of, injuries to
or death of any person including CONSULTANT, or damage to property of any kind whatsoever
and to whomsoever, but only to the extent that they result from the negligent performance of any -
work required by this Agreement of CONSULTANT, provided that this shall not apply to
injuries or damage for which COUNTY has been found in a court of competent Junsdlctlon to be
liable by reason of its own neghgence or willful misconduct.

The duty of the CONSULTANT to indemnify and save harmless, as set forth herein,
shall include the duty to defend as set forth in Section 2778 of the California ClVﬂ Code.

16.2 INSURANCE

The CONSULTANT shall not commence work under this Agreement until all insurance
required under this section has been obtained and such insurance has been approved by the
Director of Public Works. The CONSULTANT shall furnish the COUNTYY with Certificates of
Insurance evidencing the required coverage, and there shall be a specific contractual liability
provision extending the CONSULTANT’S coverage to include the contractual liability assumed
by the CONSULTANT pursuant to this Agreement, subject to the terms, conditions, limitations
and exclusions of the policy. These Certificates shall specify or be endorsed to provide that thirty
(30) days' notice must be given by CONSULTANT, in writing, to the COUNTY of any
cancellation or modification of the policy(ies) concerning the insurance requirements set forth in
this Agreement. . : :



|

16.2.1 Workers' Coxﬂpensation and Employer's LiaEﬂity Insurance

. The CONSULTANT shall have in effect during the entire life of this Agreement
Workers' Compensation and Employer Liability Insurance providing full statutory coverage. In

, _signiﬁg this Agreemént, the CONSULTANT makes the fcillowiﬂg certification, required b

Section 1861 of the California Labor Code: -] o

. I am aware of the provisions of Section 3|7 00 of the California Labor
Code which require every employer to be irisured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of
~ the Code, and I will comply with such provisions before commencing the
- performance of the work of this Agreement, : - :

16.22 Liability Insurance A

_ ,The CONSULTAN T shall take out and maintain durmg 1|:he life of this Agreement such
Bodily Injury Liability and Property Damage Liability Insurance as shall protect him while

- performing work covered by this Agreement from any and all operations under this Agreement, -
" whether such operations be by himself or by any sub-contractor or by anyone directly or
indirectly employed by either of them. Such insurance shall be combined single limit bodily
injury and property. damage for each occurrence, and in the aggregate, and shall be not less than
the amount specified below: . P T

- Such insurance shall include: - T
(a) - Commercial General Liability K -$1.000.000-
(b) Motor Vehicle Liability Insurance $1.000,000
(c) Professional Liability - $1.000.000

: The CONSULTANT shall provide proof of continuirig professional liability insurance to
' . COUNTY in the amount of $1,000,000 for a period of two (2) y%ears after acceptance by
COUNTY of the work constructed in conformance with CONSULTANT’S design and any
subsequent revisions/modifications made by CONSULTANT. COUNTY and its officers, .
agents, employees and servants shall be included ‘as additional insured on any such policies of
insurance, except professional liability, which shall also contain a provision that the insurance
afforded thereby to the COUNTY, its officers, agents, emp_loyeels and servants shall be primary -
_ insurance to the full limits of liability of the policy, but only to the extent of the . '

- CONSULTANT’S negligence, and that if the COUNTY or its officers and employees have:

‘other insurance against the loss-covered by such-a policy, such o’lfher insurance shall be excess

insurance only. . . . L I

In the event of the breach of any provisions of this Section, or in the event any notice is .
received which ir;_c;iicates’ any required insurance coverage,will be diminished or canceled, the-
COUNTY, at its option, may, notwithstanding any other ﬁrovisi!on of this Agreement to the
contrary, immediately declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement. ' ' S : -

-10-




SECTION 17. DISPUTES AND REMEDIES

_ Any dispute beétween the parties to this Agreement regarding the interpretation or
application of any provision contained herein shall be resolved in a court of competent
jurisdiction pursuant to the laws of the State of California. Each party shall bear its own costs and
attorneys fees associated with the resolution of the dispute.’

SECT ION18. JOBSITE SAFETY AND ENVIRONMENTAL PROTECTION

Ne1ther the professional activities of the CONSULTAN T nor the presence of the
CONSULTANT or his or her employees and subconsultants at a construction site, shall relieve
the General Contractor and any other entity of their obligations, duties and responsibilities
including, but not limited to, construction means, methods, sequence, techniques or procedures
necessary for performing, superintending or coordinating all portions of the Work of construction
in accordance with the contract documents and any health or safety or environmental protection
precautions required by any regulatory agencies. The CONSULTANT and his or her personnel
have no authority to exercise any control over any construction contractor or other entity or their
employees in connection with their work or any health or safety precautions. The
CONSULTANT agrees that the General Contractor is solely responsible for jobsite safety, and
environmental protection, and warrants that this intent shall be made evident in the COUNTY’S

Agreement with the General Contractor. The CONSULTANT also agrees that the COUNTY,
the CONSULTANT and any other COUNTY CONSULTANTS that may be providing services
- at the construction site shall be indemnified and shall be made add1t10nal insured’s under the
General Contractor ] general liability insurance policy.

SECTION 19. EMPLOYEE BENEFITS
* For the purpose of Section 19 and section 20, contractor shaﬂ mean consultant.

All Contractors with contracts over $5,000 with the County must comply with the County
Ordinance Code, Chapter 2.93 with respect to the provisions on employee benefits. As set forth
in the ordinance, such contractors are prohibited from discriminating in the provisions of
- employee benefits between an employee with a domestic partner and an employee with a spouse.
- A copy of the ordinance and compliance form are attached to the Proposal Section of these
Spec1ﬁcat10ns

In the event that it is determined, by the County, that any portion of the County Ordinance
Code regarding employee benefits conflict with Federal or State regulations, the Federal or State
regulations shall take precedence over the County Ordinance Code. Exhibit “C” and “D”
Attached.

-11-



- SECTION 20. NON-DISCRIMINATION

No person shall be excluded from participation in, denied benefits of, or be subject to
discrimination under this Agreement on the basis of their race, color, religion, national origin,
_ age, sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition,
" mental or physical disability or veteran’s status. With respect to th!e provision of employee
benefits, all Contractors with contracts over $5 ,000 shall comply v:vith the County Ordinance
which prohibits contractors from discriminating in the provision of employee benefits between
* an employee with a domestic partner and an employee with;a spouse. Contractor shall ensure
full compliance with federal, state and local laws, directives and executive orders regarding

- non-discrimination for all employees and Subcontractors under this Agreement.

'Violation of the non-discriminatio‘ﬁ provisions of:tliis Alg'reement shall be -
~ considered a breach of this Agreement and subject the Contractor to penalties, to
be determined by the County Manager, including but not limited to:

i) ‘termination of this Agreement; .
ii)- . ‘disqualification of the Contractor from bidding on or being awarded a - -
. County contract for a period of up to 3 ycarls (up to 5.years for Equal
. Benefits Violation; ' R S

' ﬁi) . liquidated damages of $2,500 per violation;] -
o 1iv) :impos_ition of other appropriate‘contracmal and civil remedies and
‘sanctions, as determined by the County Manager. = -

- To effectuate the proﬁ’isioné of this paragraﬁh, the County Manager shall have the
authority to: R B - S . S
. i) » examine_Contractor’é employment records with respéct to compliance
~ with this paragraph; - : :
i) - set off all or any portion of the amount described in this péragféph
. against amounts due to Contractor under the Contract or any other
" Contract between Contractor and County. ' - :

Contractor shall report to the County Manager the filing by any person in any court of
any complaint of discrimination or the filing by any person of any and all charges with the
Equal Employment Opportunity Commission, the Fair Employment and Housing Commission
or any other entity charged with the investigation of allegations within 30 days of such filing,

- provided that within Such 30 days such entity has not notified Con;tractor that such charges are
dismissed or otherwise unfounded. Such notification shall include' the name of the :
complainant, a copy of such complaint and a description of the circumstance. Contractor shall
provide County with a copy of its response to the Complaint when filed. '
1In the event that it is determined, by the County, that any portion of these requirements
regarding non-discrimination conflict with Federal or State regulations, the Federal or State
~ regulations shall take precedence over County requirements. ' S
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SECTION 21. NOTIFICATIONS

All notices hereunder and communications regarding interpretation of the terms of this
Agreement and changes thereto shall be effected by the mailing thereof by registered or
certified mail, return receipt requested postage prepaid, unless other forms of mailing are
approved, in advance, by the County and addressed as follows:

COUNTY:
Neil R. Cullen, Director of Public Works
" (or his designated representative)
" COUNTY of San Mateo, DPW -
555 County Center, 5th Floor
Redwood City, CA 94063-1665

CONSULTANT:
o Ms. Lisa Gelfand, AIA
Gelfand RNP Architects
450 Geary Street, Suite 100
‘San Francisco, CA 94102

13-



IN WITNESS WHEREOF, the parties hereto, by their duly éuthorized representatives,
have affixed their hands on the day and year first above written. '

“«COUNTY”? ~ SANMATEO COUNTY

- BY _
' . Jerry Hill, President
Board of Supe%viso_rs, County of San Mateo

- ATTEST:

. Clérk of said Board

“CONSULTANT” . Gelfand RNP|Architects -

. BY:__

Ms. Lisa Gelfand, AIA

-14-




Exhibit “A”

Omnibus Architectural & Engineering Professional Services

The Consultant shall provide services that may include, but not be limited to, programming,
evaluation, design, planning, independent investigation of existing conditions, proposed solutions
. and schematic plans, cost analysis and preparation of independent cost estimates, feasibility,
preparation of specifications and drawings, projected schedules, construction observation and
administration, reports and coordination with applicable code enforcing and environmental
agencies, site analysis, coordination with and/or relocation of utilities, coordination with
applicable local, state, and federal jurisdictions, regulatory permit acquisition, topographic
surveys, geotechnical analysis and/or reports, hazardous material assessments, and preliminary
structural analysis for a variety of public works type projects. The type public works projects
that the consultant may be requested to provide services for could include the following:

* Building Alterations '

o New Construction

e Improvements

on:
Office Buildings

Court Houses

Health Care Facilities

Detention Facilities

Maintenance Buildings

s Park and Recreation Structures or Facilities

Thé above represent geheral categories of possible type projects. The Consultant would be -
assigned a specific project with a specified fee by means of a Project Task Order as described
elsewhere in this Agreement. ‘



Notes >

- Exhibit “B”

Hourly Rate Schedule -

Will be based upon ourrent schedule of fees attached as Exhibit “B1” =

Re1mbursable Expenses: The Consultant shall be enntled to nnleage meals, and :

-lodging at the same rate granted to employees of the County whenever the

Consultant is required to travel outside the County in the performance of his
duties under this contract, excepting San Francisco and Santa Clara Counties.
Such travel must first be approved in writing by the County The Consultant shall
also be reimbursed for expenses associated with reproductlon (drawings, project
manuals, reports, etc); photographs for consultants uée (film and processing); -

_,telephone or FAX (outside-650, 415, 408, 510,7925 area codes); fees paid for

securing permits and approvals of authorltles havmg ]unsdlc’uon over the Project;
and special delivery service. :
The hourly rates indicated above shall remain in eﬁe ct for the term of the

" Agreement, unless adjustments are approved in writing, in advance of accruing
cost at new rates, by the County. o : '




Exhibit “C” |
Equal Beneﬁf; Ordinance
"CHAPTER 2.93
ORDINANCE NO ‘04026‘_
_ An Ordinance Adding Chapter 2.93 to the San Mateo Ordinance Code
to Provide for Non-Discrimination by County Contractors in the
Provision of Employee Benefits

WHEREAS, employee benefits routinely comprise a signiﬁcant proportion
of totgl employee compensation; and

WHEREAS, discrimination in the provisioﬁ of 'eﬁlployee benefits between
employees with domestic partners and employess with spouses results in unequal pay for equal
work; and |

\.VHERE’AS, County of San Mateo law prohibits discrimination based on marital status
and/or sexual orientation; and

WHEREAS, itis tﬁe County'é intent, through the contracting practices ouﬂined here;in,
to equalize the total compensaﬁon between similarly situated employees with spouses and
employees with domestic partners;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY OF SAN MATEOQ
AS FOLLOWS:
Section 1. There is hereby added to the Ordinance Code of the County of San Mateo a new
Chapter 2. 93 to read as follows:
Chapter 2. 93 County Contracts - N 0n—Discriininaﬁon in Benefits

2.93.010 Definitions.



-For the purposes of this chapter,
A. | ; "Contract" means a legal agreement between the County and a Contractor: for

public works, consulting, or other services, or for purchase of supplies,

méferial or qupment for u;hich th¢ cénsider' tion is in éxce,ss of $5,000.
B. " Con_tractér"_ means a partsf who enters into a Contacf with ﬁe County.
Ci : 4"C\__Jontrac‘t Aanrdin_g Authority“ means the Board of Suliervisors or the
iﬁdividual authorize& by the Board of Supervisors to enter into Conttacté on
- behalf of the Coﬁnfy; | | “
| D. : "]{)omestic‘férmer" meané any pérson who 1s registefedr as a domestic partner

- with the Secretary of State, State of California registry or the reglstry of the

s_téte in which the employee is a resident. . R
“E. ‘_ ;"F“nllployee Benefits" meaﬁs fhe provision of Any benefit other than penéion
- and rétire#nent _beneﬁts p;ovidéd to spouses; of emiplo}}ees or provided to an
' -elléaplloyee on acc-:oun,t of the 'embloyee’s ha_vinfg a spouse, including buf not
Eﬁjtf:d to Bergavément.ieave; di_sability, life, and other types of >insura‘nce;ﬂ-
| . family mediéa@l leave; health béneﬁts; membership or membership dis_counfs; '
moving expenses; vacation; ,tra{fel benefits; ami any othér'béneﬁts given to
employees; pfovided that it does Iﬁ include benefits to the extent that the
applicdtion of the fequireinepfcs of thlb chapter_ to such béng'ﬁts may be
-ﬁreenﬁpted by federalror staté igw. o |

2.93.020 Discriminhﬁon in fhg proviéion of benéﬁté prohibite.d. '




@ No Contractor on a County Contract .shall discriminate in the provision of
. Employee Benefits Bet\végn an employee with a domestic partner and an employee with a
spouse, subject to the following _coﬁditions':
1. In the event that the Contractor's actual cost of providing a particular
benefit for the domestic partner of an employee exceeds that of providing
it for the .spouse of an employee, or the Contractor's actual cost of ‘
providing a particular benefit t§ the spouse of an gmployee exce‘eds.that of

providing it for the domestic partner of an employee, the Contractor shall

not be deemed to discriminate in the provision of Employee Benefits if the -

Contractor conditions providing such benefit upon the employee's
agreement to pay the excess costé.
2. The Contractor shall not be deemed to discriminate in the provision of
Employee_ Benefits if, despite takmg reasonable measures to do So, the
Contractor is unable to ektend a particular employee benefit to domestié
partners, so long as ﬁe Contractor provides the employee with a cash
payment eque;l to the Contractor's cost of providing the benefit to an
employee's spouse. |
() The Board of Supervisors xﬁay waive the reqﬁi;ements of this éhaptér when it
determines that it is in‘the best interests of the County The County Manager may waive the
requirements of this chapter for Contracts not needing the approval of the Board of Supervisors

where waiver would be in the best interests of the County for such reasons as follows: -



1. Award of a Contract or amendment is necessary to respond-to an

emergency;
2. The Contractor is a sole source;
3. No compliant Contractors are capable of providing goods or services

that respoﬁd to the _Comﬁ;ﬂs rcéqﬁirements;_
4. _. The requirements ére inconsis;cent with a gf:ant, subveﬁtion or
agreement with.-a pu_bﬁc agenéy; |
5 The County is purcﬁas_ing thrd'ughl a cooperative or jc;int pufchasiﬁg
' agreement; | |
(o) Contrgctofs should §ubn1it requests for waivers ofjthe terms of this Cﬁapter rto the
tCoxultract Awqrding Authérity for that Contraﬁct, or in the éa;_ée' of Contracts approved by |
the Board, the Co'un_t':y Manager.
g (d) The Cént;act Ax-v:arding Authoﬁty,- or in the case of Contracts apprby'ed by the
Bpard, the ICounty Manager, iﬁ_af rej ect ali}'_entity's bid or pfg)posals, or terminate a CQnﬁgct, if fh'e
Contréct Awgfding Authority ,dei:érm'jnes that the-ehﬁ’_ty Wa:s- sét up, or is being used, for the- | ’
purﬁOSé of év_adirig fi’le intent of this Cﬁapter. ‘ .
(e) | No Contract A\'rs"arding Authority shall execute a Contract wﬂh é Contractor |
unless such Contra;:tor has agreed that the Contractor will not diséripnjﬁafe in thé provision of -

- Employee Benefits as proi_fidgd for in this Chapter...




2.93.03.0 Application of Chépter.

' Thé requirements 1of this Chapter shall only apply to thos_e portions of a Coﬁtractor’s
operations that occur.(i) within the County; (ii) on real property oﬁtside of the County if the
property is owned by the County or if the County has a right to occupy the property, and if the
Contractor's presence at that Idéation is conneéted to a Contract with the Counfy; and (iii)
elsewhere in the United States where work relatéd to a County Contract is being performed. The
reqm;rements of this Chapter shall not apply to subcontracts or subcontractors of any contract or
Contractor. | |
2.93.040 Powers and duties of the County Maﬁager.' |
| The C§un1y Manager's office shall hax;e the authority to:

(2) Adopt rules and régulations, in accordance with this Chapter and the
_ Ordinancé Code of the County of San Mateo, establishing standards and procedures for .
effectively éanying out this Chapter.

(b) Receive notification from employees of Contractors regarding:violations of

thlS Chapter.

(c) Determine and recommend to the Board of Supervisors for final decision the
hﬁposition of appropriaté sanction;s for violation of this Chapter by Contractors including, but
not limited to: | | |

1. Disqualification of the Contractor from bidding on or being awarded a
County contract for a period of up t;) 5 years; and

2. Contractual remedies, including, bu_t not limited to termination of contract.

3. Liquidated damages in the amount of $2,500.



S 2.93.050 Date of Apphcatron

@ Examme Contractors' benefit programa covered by this chapter;
O] Irnpose other appropriate contractual and c1v1 ‘remedies and sanctions for |
' _Vlolatrons of this chapter
(t) Allow for remedial action after.a ﬁndmg of non—comphancc, as spec1ﬁed by
rule; o ‘ | '
: kg) Perform such other. duties as‘ may be regujred or which are neceséary to

R implement the pnrposes of this Chapter;

The prov131ons of this Chapter shall apply to .any Contract awarded or amended on or
- after July 01, 2001 provrded that if the Contractor is then s1gnatory to a collective barcrammg

. agreement, thrs Chapter shall only apply to anv Contract Wlth ttht Contractor Which is awarded

- | or amended after the effectlve date of the next collec’uve bargammg agreement

-Sectlon 2. ._Severablhty. The provxslonsof this ordmancle are declared to be separate and
.éexverable. ifa conrt of competent juri_sdictron, all appeals _having Been_ enhausted.or all appe.al
periods having run, ﬁnds any provrsion of this ordinance to be u:vahd cr unenforceable as to any
4 persion orl_circnms'tance, ‘such offending provision shall, if _feasrbj e, be deemed to be modiﬁed to -
be Wlthln thelli'mité of enfcrceacﬂity or.validity. Ho‘\‘zv'ever?- it the oﬁending' provi»sion_ cannct be- '

so modified, it shall'be null and void with respect to the particular person or circumstance, and

all other provisions of this ordinance in all other respects, and the offending provision with
.reépect to'all other jbersons and all other circumstances, shall remain valid andenforceabl_e.

Section 3. This ordinance shall take effect and be in force 30 days after its enactment,




Exhibit “D”

COUNTY OF SAN MATEO
Equal Benefits Compliance Declaration Form

1

(To Be Submitted with Proposal)

Vendor Identification

Name of Contractor:

Conta;t Person:

Address: -

Phone Number: - Fax Number:

Etnployees
Does the Coniractor have any employees? Yes ' No
Does the Contractor provide benefits to spouses of employees? __Yes No

*If the answer to one or both of the above is no, please skip to Section IV.*

0 O D‘D

. Equal Benefits Compliance (Check One)

Yes, the Contractor complies by offering equal benefits, as deﬁned by Chapter 2.93, to its emplovees with
spouses and its employees w1th domestic partners.

Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of equal
benefits. ' .

No, the Contractor does not comply.

The Contractor is under a collective baraammcr agreement v»mch began on (date) and
expireson _____ . _ (date)

v

Declaration

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
that I am authorized to bmd this entltv contractually.

‘Executed this day of ,20 at : ,

(City) (State)

Signature - Name (Please Print)

Title " Contractor Tax Identification Number



