
0. 
AGREEMENT 

SAN FRANCISQUITO CREEK LEVEE PROJECT . _ 

Reconstruction and Maintenance of the 
- San Francisquito Creek Levees Downstream of U.S. Highway 101 

_’ 
-1 

This ‘AGREEMENT is entered into on ,2002, by and.between Santa 
Clara Valley Water District, hereinafter called WATER DISTRICT, the San Mateo County 
Flood Control District, hereinafter called SAN M4TE0, the City of East Palo Alto, hereinafter 
called EAST PALO ALTO, the City of Palo Alto, hereinafter called PALO ALTO, and the City 
of Menlo Park, hereinafter called MENLO PARK or collectively as PARTIES or generically as 
FyiRTY. 

WHEREAS the levees along San Francisquito Creek Downstream of U.S. Highway 101, 
hereinafter called Levees are intended to provide flood protection for the businesses and residents 
-of EAST PALO ALTO and-PALO ALTO, 

WHEREAS said levees have subsided and do not provide the level of flood protection that the 
levees were intended to provide when the levees were built in 1958. 

WHEREAS the reconstruction of said levees is in the best interest of PARTIES and will’benefit 
the citizens and businesses within the general area of the levees. . . 

WHEREAS the future maintenance of said levees is in the best interest of PARTIES and will 
benefit the citizens and businesses w.ithin the general area of the levees. 

NOW, THEREFORE, PARTIES, for the consideration and upon the terms and conditions 
hereinafter specified, agree as follows: 

RECONSTRUCTION OF LEVEES AND ASSOCIATED WORK 

1. Project Description 

A. .The San Francisquito Creek Levee Project consists in part of reconstruction to 
raise.the levees onboth sides of San Francisquito Creek from station 32+00, approximately 62 
feet upstream of the pedestrian bridge, to station 77+87 at the downstream face of the U. S. 
Highway 101 bridge. The levees are to be raised to match the original top of levee elevations as 
constructed in 1958. Any portion(s) of the PALO ALTO bicycle path that is removed or 
damaged during the reconstruction of the levees shall be replaced in a manner approved by 
PALO ALTO. This portion of Project-is hereinafter called Levees. 

B. 

0 

The San Francisquito Creek Levee Project includes the replacement of or 
modifications to the.existing flood wall along the south bank of San Francisquito Creek in Palo 
Alto upstream of the West Bayshore Road bridge from station 80+30 to station 91+00. The 
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floodwall shall be raised to the elevation needed to preserve the-water surface freeboard that 1’ ’ 
:. existed-prior to-both the installation,of Levee reconstruction described in the preceding paragraph 

. . and the construction ofthe Woodland Creek Apartments development in East Palo Alto. This 
portion of Project is hereinafter called Floodwall. I ! 

I 

c. The San Francisquito Creek Levee Project also inch/c&s a modification of the weir _ 
‘in the floodwall at the’Woodland Creek Ap’artments and .a new floodwall structure adjacent to the 

’ wingwall of the West Bayshore Road bridge .upstream of Highway 1101 along the north bank of 
San Francisquito. Creek in EAST PALO ALTO. Both the w.{ir modification and new flood ‘. 

. . control structure adjacent to the wingwall shall not exceed the design elevation of the floodwall. 

‘_ on the opposite side .of:‘the creek in PALO ALTO. This portion of Project is heremafter called 
.~. IWeir and Flood Wall Structure. -: .-. 

I- 
. . ;, .; i -.‘-- : ‘I: -. 

. . . ! .. i 
D. Collectively, the raising of Levees, construction of Floodwall, Weir and-Flood : :. 

._ : . : Wall Structure described in the preceding three paragraphs-shall li~inafter be called A Project. . . . -. _ .,.--. 
: ! 

:_ ._’ : .’ -” :_ E; -:‘ Each- PARTY shall grant to all OtherPARTIES the rights to-enter- tlheir property or 
I.. .- < easements along-.‘a.nd adjacent to San Francisquito Creek and@ levees downstieam of US. I .- : 

.- --Highway 101 for the purpose of constructing’the Project: .i ]j’ ;) “. : -..- ~ ::. : 
_.:- . . .,:. . . . ..- .; 

,,_ .. ‘-2. WATER DIS&ICT Project -Responsibilities.- 
: ._ ,- 

. . 
’ 1 ;.:.. : ;. -. .-. .-- . .:. .- _ 

. . . . 

., 
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‘. -.~ 
‘A. WATER DISTRICT shall prepare cdnstruction~drawings ahdspecifications‘for _ ‘- ’ 

y .the reconstructionof Levees and construction of Floodwall.. WATER DISTRICT shall provide ‘__ 
‘. ( .: 

-.: 
the other PARTIES.opportunities to review and cornnient’oni the co)rsti-uction drawings before., : ._. 1 : 

_’ : they are completed;- ,WATER DISTRICT shall providereproducible copies ofthe’construction. .- 

_. drawings arid .an electronic file of the specifications to EAST PALO ALTOI:.. 
-.. 

-,! ‘.- -: . . . ; .’ 
. . . I .: .*, 

B.. WATER.DISTRICT. shall’acquire, asco-perr$itee with EAST PA-LO ALTO the __ 
regulatory permits or waivers needed.for the construction ofProject from theCalifornia r : . . :-‘I -. :,: 

Fish:and $&me; CaliforniaRegional 
‘. Region,; a$ Um$dStates Airtry Corps of .;- . 

: --_ ._: .: 
: 

: .. ‘: _ ..-.- y, : .;_ J;; ._ :- 
_. :. i-. _-. _.‘; 

.L-. 1: 

any tempo&uy~constiuct$3n and permanent -1.. 
i,- rights of way:or access needed for the construction of Levees and--Floodwall.along the, south bank ‘-.’ : 
..SanFra.ncisquito Creek inPAL ALTO.. .- .,I : .i _I :: .:: ; -1. .: __ ., 

: . --., 
\ .’ I ’ 

I. ~.. ... _,z> __ ,. : 

D.. .. -WATER DISTRICT shall advertise for bids to select a contractor to’construcf- 
--.Leveks in.PALQ ALTO and Floodwall upstream of HWY. 101 in PALO ALTO.- WkTER 

._ .’ 

‘. 
i :’ .. _ x DISTRICT. shall perform the needed construction. administration and inspection for the ‘- ’ ; 1 ,. .- i. . :. construction. of Levees, and. Floodwall along the’ south bank {f San Francisquito -Creek, in-PALO ;. ;. 

I : ALTO. Advertising Project, selecting the contractor;~cons~ction&lmimstration and 1 
; 

, ... : 
.-: construction inspection shall be performed.in accordance w$ WATER .DISTR.ICT standard 

.procurement:.and selection~processes incli.tding~bidding9procedures~~where required or appropriate. ,-- 
-1 .: :. _‘. ... 

.I!>.. .; .,i z 
: -_ . . . 

:- 
: _ :, : 

.: 2: -I... .._ 
1 ‘_ :- 

. .:: 
,:... 

2 : : .-. -:. J,;. .;. i ... -; 
._. I 5 ::_ 

_ 
.I .:. i. 

. . 
-.: . 

, 
...,I.. j 



i 

0 
E. WATER DISTRICT shall require the construction contractor to name as 

additional insured on their Comprehensive/Commercial General Liability coverage The Santa 
Clara Valley Water District, its directors on the board, officers, employees and agents, the San 
Mateo County Flood Control District, its supervisors on the board, officers, employees and 
agents, the City of East Palo Alto its council members, officers, employees and agents, the City 

_ of Palo Alto its council members, officers, employees and agents, and the City of Menlo Park its 
council members, officers, employees and agents. 

3. EAST PALO ALTO Project Responsibilities 

A. EAST PALO ALTO shall prepare construction drawings and specifications for 
the construction of Weir and Flood Wall Structure upstream of Highway 101 to an elevation not 
to exceed the top .o,f the floodwall on the opposite side of the creek in PALO ALTO. EAST 
PALO ALTO shall provide the other PARTIES opportunities to review and comment on the 
construction drawings before they are completed. 

B. EAST PALO ALTO shall acquire any temporary construction and,permanent 
rights of way or permission to access needed for the construction of Weir and Flood Wall 
Structure upstream of Highway 10 1 and Levees downstream of Highway 101 in EAST PALO 
ALTO. 

C. EAST PALO ALTO shall select a contractor and perform the needed construction 

0 

administration for theconstruction of Levee in EAST PALO ALTO and Weir and Flood Wall 
Structure upstream of Highway 101 in EAST PALO ALTO in accordance with EAST PALO 
ALTO standard procurement and selection processes including bidding procedures where 
required or appropriate. 

D. -, EAST PALO ALTO shall require the construction contractor to name as 
-additional insured on their Comprehensive/Commercial General Liability coverage The Santa 
Clara Valley Water District, its directors on the board, officers, employees and agents, the San 
Mateo County Flood Control District, its supervisors on the board, officers, employees and 
agents, the City of East Palo Alto its council members, officers, employees and agents, the City 
‘of Palo Alto its council members, officers, employees and agents, and the City of Menlo Park its 
council members., officers, employees and agents. 

‘. 4. SAN MATE0 Project Responsibilities 

‘A. ._. ,,:S@ MATE0 shall develop and adopt the necessary environmental document 
that will meetthe requirements of the California Environmental Quality Act (CEQA) for Project.. 
This includes all biological or other assessments needed to complete the environmental 

document. 

MAINTENANCE OF PROJECT 

-0.. 5. Maintenance Responsibilities 
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A. WATER DISTRICT shall be responsible-for the &&tern&e of Floodwall 
-upstream of Highway 101 and Levees downstream of Highway 104 along the south bank of San 

,. Francisquito Creek in PALO ALTO.. The Levees, shall be r&ntair$ed to an elevation,not less 
than one foot below the 1958 design~elevations. : t 

j 
B. EAST PALO ALTO shall be responsible for the maintenance of Weir and Flood 

. Wall Structure upstream of Highway 101 and Levees downstream $f Highway 101 along the 
north bank of San Francisquito Creek in EAS-T PALO ALTO. The!-Levees shall be maintained to 
.an elevation not less thanone foot below the 1958 design ele:vationf . . 

_- ..-. .I. ‘.. ‘. 
.-. c. Each year EAST PALO-ALTO and WATER DISTRICT shall inspect the. project 

- ‘;.for deficiencies. Every.three years, starting in 2@5,.EAST P&LO ALTO and WATER 
: 

-:- I.>. 
. . ( i DISTRICT-‘shall.stirvey the Levee elevations to:determine subsidence. Maintenance-work ‘. 
- i. - needed to maintain~the’designed level of flood.protection or to protect the facility shall be .: 

T identified during the inspections and, surveys. : ,’ : ,j. .. ._ 1 .- ._ 
: : . . . !. .._ :. :- .; ..-: 

i :. .Mai&enance work identified.which d&s not result m a change of alignment, a 
..., :~restriction to stream flow, -or an increase in the &.rrently~existing elevations,shall be considered ‘. 

: ‘. routine maintenanckl Routine.maintenance includes but is not l@.riijed to vegetation : 
~.,~.i&&agemerit, erosion repairs/bank stabilization, repair of rodentor r&ten crab holes or . 
~reconstructibn of-a damaged portion of Project to currently existing conditions. The PARTY ._ 

. responsible for’that portion of the Project shall independently perfo’p.the identified routine 
; : maintenance. , j ::. . . . . . ..-._ ., .’ _.: -.: .;:-. 4. -: ‘, ‘.. : . 

_‘. /- 2 Maintenance work identified that will restore fhe fac$.ity .to the design conditions 
; of the.Project, as designed in.2002, Shall~be’consideredrestoration~@aintenance: Restoration 
‘~niaintenance includes, but ‘is not limited to, work that results ,in a change of alignment,~ a 

.- restriction to..strearn flow, an increase in the current existing elevations, or sediment removal. -:: 
.i I : , i .: 

: :... 
Once restoration maintenance is identified EAST PALO ALTO and WATER -. 

: 

-_ --. ..‘,DISTRICT-.shall plan, establish performance stand.ards, budget, review-plans, approve each- 
-- .‘:-other’s. plans, and complete the restoration.maintenance within the next 18 months. If either -_ 

-. PARTY does not perform, within 18 months of :&the survey or inspectionj’the.identified .- ,. 
:.. -. restoration maintenance on the portion of the project for which they. are-responsible, the other 

. ,_ PARTY shall perform the restoration hiaintenance and shall &rvoic&he delinquent PARTY.. The 
‘.~~‘~delinquent PARTY shall pay the invoice for restoration maintenance performed by the other 

.‘_ - : -.:PA.RTYwithin~~.days ofreceipt ofthe~invbice. 1. ..... ~,. . . -- .j.- -* , .: :. . .._ 
.: - . . 

. . , ‘.- 



.D. Prior to performing routine and/or restoration maintenance on any portion of 
Project , the PARTY proposing to perform the maintenance shall notify the other responsible 
PARTY (either EAST PALO ALTO or WATER DISTRICT) of the proposed work. The 
notification shall include a description of the proposed work, map showing the location of the 
work; and schedule for performing the work. Notification shall be mailed to the PARTIES at the 
addresses listed in the Notification paragraph (or such new address subsequently provided for 
purposes of notification), 30 days before the date of the proposed work. Such advance written 
notification is not required when emergency maintenance is required. In the case of an 
emergency, notification will be provided at the earliest possible time. 

-E. EAST PALO ALTO and WATER DISTRICT hereby grant to. each other the right 
to enter their property or easements along and adjacent to San Francisquito Creek and its levees 
downstream of U.S. Highway 101 for.the purpose to performing the maintenance prescribed in 
this Agreement or for general inspection of-the facilities. 

F. By mutual agreement of both EAST PALO ALTO and WATER DISTRICT, the 
levees may be restored to the 1958 elevations even if the difference is less than one foot. The 
same process as outlined above applies to the coordination of efforts to restore the levees to the 
195 8 elevations. 

G. EAST PALO.ALTO-shall defend, indemnify and hold DISTRICT, its officers, 
employees and agents harmless f?om and against any and all liability, loss, expense (including 
reasonable attorneys’ fees), or claims for injury or damages arising out of the performance or 
non-performance by EAST PALO ALTO of the maintenance work required to be performed 
under this section of the agreement in proportion to and to the extent such liability, loss, expense, 
attorneys’ fees, or claims for injury or damages are-caused by or result from the negligent or 
intentional acts or omissi’ons of EAST PALO ALTO its agents, or employees. 

H. DISTRICT shall defend, indemnify and hold EAST PALO ALTO, its officers, 
employees and agents harmless from and against any and all liability, loss, expense (including 
reasonable attorneys’ fees), or claims for injury or damages arising out of the performance or 

,:. ‘. non-performance by DISTRICT of the maintenance work required to be performed under this 
section of the agreement in proportion to and to the extent such liability, loss, expense, attorneys’ 
fees, or claims for injury or damages are caused by or result ti-om the negligent or intentional acts 
or omissions of DISTRICT, its agents, or employees. 

FINANCIAL 

6. Project Cost Sharing 

A. The Project costs shall be divided between the portions of the Project constructed 
in EAST PALO ALTO and the portions of the Project constructed in PALO ALTO in the 
following manner: _ 

0 - -.. North Bank Proiect Costs . . 
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1. Final Const&@on Cost for the portion of the Project along the north bank of San 
Francisquito‘ Creek (North Bank Construction Costs) consisting of the construction of: 

A. Weir 
I 

I 
B. Flood Wall Structure 
C. Levee along the north bank of San Francisquito Creek I I . ‘. i 

- 2. Construction Administration in for the portion.of the Project along the north bank of I 
San‘Francisquito Creek 

: :_ 
3. Allocated.Cost of the preparation work for the development and adoption of the CEQA 

document. I .^ : t I 

4. Allocated Cost of the preparation work for the Project planning, design, acquiring 
permits and developing the plans and specifications. i 

- I .: 
: .: 5. Temporary or permanent rights of way req@red for the. construction of the Project 

along the north bank of San Francisquito Creek. 1: . . I ‘. 

The allocated cost shali be based.on the proportion of the North Bank Construction Costs to the 
I final construction cost for the entire Project &n&the cost for the pieparationwork. The final -’ 

. . construction cost is the sum of the North Bank Construction Costs and the South Bank 
Construction Costs. : . . /. ’ .- : : : ,. :. 

_- _ South Bank Proiect Costs .I : 
. I- 

i 1 l.:Fir@.Constr&tion Cost.for the portion of theProject along the south bank of San 
. Francisquito-Creek (South Bank Construction Costs) consisting-of the construction of: 

A. Floodwall --_, j 
B. Levee along the south bank of SanFrancisquito Creek - _ ., 

; . . 

.. 2. .Construction Administration for-the portion of th&;$oject along the south bank of San . . ., 
Francisquito:Creek. -. 

_,..‘.. * -r I I ‘I 

3: Allocated.cost ofthe’preparation work for the development and adoption of the CEQA 
document. .; . . ’ i I ” . . _ / 

.4. Allocated cost of the preparation work for the Project planning, design, acquiring 
: permits and developing the plans and specifications. : .: 

). 

5. Temporary or permanent rights of way required for the construction of the Project 
alongthe south bank of SanFrancisquito Creek. j 

.- 
.. The allocated cost shall be based on the proportion of the South Bank Construction Costs to the 
final construction cost-for the entire Project times the cost for the preparation work. The final 
construction cost is the’sum of the North Bank Construction Costs and the South Bank :- 
Construction~Costs. j 

I -.: : : 
I .- 
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B. SAN MATE0 shall act as the fiscal agent and shall advance all funds necessary 
for the preparation and adoption of the CEQA document and the construction of the Weir, Flood 
Wall Structure and Levee along the north bank of San Francisquito Creek. 

1. EAST PALO ALTO shall pay to SAN MATE0 $50,000.00 (fifty thousand dollars) _ 
towards the costs of the facilities constructed along the north bank of San Francisquito 
Creek. . 

2. MENLO PARK shall pay SANMATEO $50,000.00 (fifty thousand dollars) towards 
the cost of the facilities constructed along the north bank of San Francisquito Creek. 

3. WATER,DISTRICT shall pay SAN MATE0 for the costs allocated to the portion of 
the Project along the north bank of San Francisquito Creek for costs incurred by SAN 
MATE0 for the preparation and adoption of the CEQA document. 

.4. ,S.AN MATE0 shall pay EAST PALO ALTO the full amount of the construction 
administration for the construction of the Weir, Flood Wall Structure and Levee along 
the north bank of the San Francisquito Creek. 

5. EAST PALO ALTO shall pay for any Project-related permanent or temporary 
construction rights of way required along the north bank of San Francisquito Creek. 
This cost is not reimbursable and does not count toward the calculation of Final 

0 

Project Cost. 

6. All remaining costs will be paid by SAN MATEO, however, SAN MATEO’S total 
obligation for costs associated with said project shall not to exceed $500,000 (Five 
Hundred Thousand Dollars). : 

C. WATER DISTRICT shall act as the fiscal agent and shall advance all funds 
necess-aryfor the plans and specifications, acquiring permits and the construction of Floodwall 
and Levee along the south bank of San Francisquito Creek. 

1. PALO ALTO shall pay to WATER DISTRICT $50,000.00 (fifty thousand dollars) 
towards the costs of the facilities constructed along the south bank of San Francisquito 
Creek. . 

2 PALO ALTO shall, in addition, pay WATER DISTRICT the actual costs for the 
removal and rebuilding the bicycle trail on the top of the reconstruction Levee along 
the south bank of San Francisquito Creek. 

3. SAN MATE0 shall pay WATER DISTRICT for the costs allocated to the portion of 
the Project along the north bank of San Francisquito Creek for costs incurred by 
WATER DISTRICT in preparation of the plans and specifications and acquiring 
permits. 

l 4. WATER DISTRICT shall pay for any Project-related permanent or temporary 
construction rights of-way required along the south bank of San Francisquito Creek. 

7 
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This cost is not reimbursable and does not count toward Ihe calculation of Final 
Project Cost. 

!I 
5. All remaining cost will be incurred by WATER DISTRICT, not to exceed, excluding 

-right of way costs, $2,700,000.00 (two million se\;len hundred thousand dollars). 

-0. Each PARTY shall make its obligated payments within 60 (sixty) days after an 
invoice is sent by the fiscal agent. The fiscal agent will submit the invoice following the final 
acceptance of the constructed Project from the contractor, and detekination of the final -- 
construction cost. I 

7. i 
Maintenance Cost . ‘I . . I 

A. The cost for maintenance of Floodwall and Levees: down&ream of Highway 101 along 
the south bank of San Francisquito Creek, shall. be’bome ientirely by WATER 
DISTRICT. 

. . I 

.B. The cost for the maintenance of the Weir, Flood Wall Structure and Levees . . 
downstream of Highway 101 along the north bank of San Francisquito Creek, shall be 
borne entirely by EAST PALO ALTO. I 

I 
.,I .; 

.GENERALPROVISIONS ; 
: 

8. Term of the Agreement 
i 

Term of the Agreement shall be for a period of 25 years from the date-identified above. 
As the maintenance of Levees, Floodwall Wall Structure, Weir andicreek channel will be 
ongoing as long as the facilities are in existence, it is the intention of the PARTIES to revise this 
agreement. on such terms and conditions as circumstances warrant. I 

d. 
,- /. 

Assignability I 

PARTIES agree that particular work assignments have been made in the-interest of 
dividing the work up to complete the Project. Without the written consent of the other 
PARTIES, no PARTY shall assign or transfer any interest in this Agreement or any of the 
obligations hereunder except to contractors or consultants w$king directly for that PARTY. Any 

.- unauthorized attempt by any PARTY to so assign or transfer ‘shall be void and of no effect. Any 
PARTY hiring a contractor or consultant shall be responsible for the inspection, review, and 
quality of all work of that contractor or consultant. ;. I 

I 
! 

10. Structural Strength of Levee 

The work on the Levee is for the purpose of returning, the Levee to the design elevation as 
constructed in 1958 for the purposes of retaining flood flows within the San Francisquito Creek. 
The work on the Levee:is not.intended to provide any additio:nal, structural strength to Levee as it :I 

‘8 
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currently exists nor is it intended to provide flood protection greater than the 1958 levee design 
elevations provide. 

11. Indemnification 

Each PARTY shall defend, indemnify, and hold harmless all other PARTIES, its 
directors, council.members, employees, and agents against any.claim, loss or liability arising out 
of or resulting in any way fi-om work performed under this Agreement due to the willful or 
negligent acts (active or passive) or omissions by that PARTY or it=s directors, council 
members, employees, and agents. 

12. Nondiscriniination 

No PARTY shall discriruinate, in any way, against any person in connection with or 
. related to the performance of this Agreement because he/she is a veteran or because of a physical 

or mental disability (including HIV and AIDS), nor on the basis of race, color, religion, gender, 
national origin, ancestry, marital status, sexual orientation, age (over 40), medical condition 
(cancer) parental status, pregnancy, the exercise of family care leave rights, or political 
affiliation.. 

13. Termination 

a A. A PARTY shall have the right to terminate this Agreement, for cause, by giving not 
less than a one-year written notice of termination to all of the other PARTIES. 

B. If any PARTY fails to perform any of its material obligations under this Agreement, in 
addition to all other remedies provided by law, any other PARTY may terminate this 
Agreement immediately upon written notice. 

C. The City Manager of EAST PALO ALTO, the City-Manager of PALO ALTO, the 
City Manager of Menlo Park, the Chief Executive Officer of WATER-DISTRICT, and 
the County Manager of SAN MATEO, are empowered to terminate this Agreement on’ 
behalf of their respective agencies. 

D. In event of termination, each PARTY shall deliver to all of the other PARTIES, upon 
request, copies of reports, documents, and other work performed by any PARTY under 
this Agreement: The cost of work performed under this agreement to the date of 
termination shall be due and payable in accordance with provision 6 (Cost Sharing). 

14. Governing Law and Compliance with Laws 

PARTIES agree that California law shall govern this Agreement. In the performance of 
this Agreement each PARTY shall comply with all applicable laws, ordinances, codes and 
regulations of the federal, state, and local government. - 

0 15. Ownership of Materials 

9 



All reports, documents, or other materials developed or discovered by any PARTY or any 
‘other person engaged directly or indirectly by any PARTY toiperfornr the services, required 
hereunder shall.be and remain the mutual property of all PARTIES without restriction or 
limitation upon their use. I 

I 

16. Notiiication I 
; 

Any and all notices or other communications required to be given hereunder shali be 
deemed to have been delivered upon deposit in the United States mail, postage prepaid, 

_ addressed as specified below or as later amended by the PARTY ir+iiting: 
I 
I 

_. 

East Palo Alto. 
City ofEast Palo Alto 
24 15 University Avenue 
East Palo Alto, California 94303 
Attn.: City Manager 

Palo Aito 
City of Palo Aho 
250 Hamilton Avenue 
Palo Alto, Cali’fomia94301 
Attn.: City Manager. 

: 

San Mateo . VVater hstrict 
San’Mateo County Santa C$ra Valley Water District 
555 County Center, 5* Floor., 5750 A$aden:Expressway 
Redwood City, CA 94063 San Jose, California 951183614 
Attn.: Director of Public Works Attn.:‘Chief Executive Officer 

i ._ 
Menlo Park I 

I 
City of Menlo Park I 
701 Laurel Street I 
Menlo Park, CA 94025-3483 
Attn: City Manager ,. I 

17. Successors and Assigns 

This Agreement, and all the terms, covenants, and conditions hereof, shall apply to and 
bind the successors and assigns of the respective PARTIES hereto. I 

18. Signing by Counterpart ’ i, 

,This Agreement may be signed in counterpart and’each signed document shall constitute 
the whole as if a single:document was signed by all PARTIES. I 

19. Venue ’ I 
!! ,. 

In the event that suit shall be brought by any PARTYilto this contract, the-PARTIES agree 
that venue shall be exclusively vested in the state courts of either the County of Santa Clara, or 

10 
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the County of San Mateo or where otherwise-appropriate, exclusively in the United States Court, 
Northern District of California, in either Redwood City or San Jose, California. 

20. Prior Agreements and Amendments 

This Agreement represents the entire understanding of the PARTIES as to those matters 
contained herein. No prior or written understanding including the September 1958 agreement 
between SanMateo.County and the Santa Clara County Flood Control District shall be of any 
force or effect with respect to those matters covered hereunder. This Agreement may only be 
modified by a written amendment duly executed by all PARTIES to this Agreement. 

This Agreement supercedes the Agreement dated September 22,1958 between the 
County of San Mateo and the Santa Clara County Flood Control and Water Conservation 
District, which provided for construction and maintenance of channel improvements on San 
Francisquito Creek fi-om Bayshore Highway Bridge to San Francisco Bay. 

11. 
_- 



. CITY OF EAST PALO ALTO 

: 
By: 

Monika Hudgon 
City Manager 

Date: 

ATTEST: : 

City Clerk . 

APPROVED AS TO FORM 

Michael Lawson 
City Attorney 

CITY OF PALO ALTO 

By: 
Victor Ojakian 
Mayor 

Date; 

ATTEST: -’ 

City Clerk 

APPROVED.AS TOFORM 

City Attorney. _ 
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0 
CITY OF MENLO PARK 

By: 
David Boesch 
City Manager 

Date: 

ATTEST: 

City Clerk 

APPROVED AS TO FORM 

City Attqmey 
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SANMATEOCOtiTYFLOOD. 
: [ .. 

CONTR~LDISTR~T I 

.: 
I 

, ‘- 

:Datci:. I 
: i .. : .. : 

ATTEST: ; .: : 

[ .. ‘. ; 1 ;. 
.__ . . I 

.’ : 1: b ._ . -., 
‘, ..i 

:,- 
:. 

i--- 
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: I - : : ., 
!. . ._i 
I .I ‘, 
I 

‘.L ! .-. :. : 
;.. _’ 

Clerk of the Bead of +pervisors 
.;’ I 2 . . ..- ._ 

-. : .._ ,. _’ .: - . . _ .: .i . . .L :. i : I i. -., I. _-... _: ,:’ :. 
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SANTA CLARA VALLEY’kATER 
CONTROL DiSTRICT 

By: 
Stanley M. Williams 
Chief Executive Officer 

Date: 

APPROVED AS TO FORM 

Emily Cote 
Assistant General Counsel 


