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AGREEMENT ‘BETWEEN COUNTY OF SAN MATE0 (“County”), 

CITY OF EAST PALO ALTO (“Contractor”), 
TO PROVIDE FUNDING ASSISTANCE FOR THE 

ACQUISITION OF A SINGLE FAMILY RESIDENCE TO 
BE USED FOR SUPPORTIVE HOUSING 

THIS AGREEMENT is made ‘and entered into this 
by and between the County and Contractor as named above. 

day of LB.-, 

WITNESSETH 

WHEREAS, pursuant to Section 24 5570.201 of Title 24 of the Code of Federal Regulations 
regarding the Community Development Block Grant (CDBG) Program, funding assistance may be used 
to fund eligible activities to be carried out by private non-profit entities which are duly organized to 
undertake community development’activities or by public agencies; and 

WHEREAS, Contractor applied for funding assistance to acquire a single family residence to be used 
for Supportive Housing; and 

WHEREAS, On May 7,2002, the Board of Supervisors approved the CDBG Annual Action Plan for 
FY 2002-03 which included $100,000 funding for this activity; and 

WHEREAS, when the Board of Supervisors approved the CDBG Annual Action Plan for FY 
2002-03, they approved a set-aside of funds for off-cycle and supplemental f&ding applications; and 

WHEREAS, circumstances have changed since the original application necessitating the 
Contractor’s application for an additional $48,000 on a short term basis, which meets the 
requirements for the off-cycle and supplemental funding; 

NOW, THEREFORE IT IS HEREBY AGREED BY THE PARTIES HERETO AS 
FOLLOWS: 

CONTRACT 
AMOUNT 

$148,000.00 

C~~~~~REPRESENTAT~ 

Steve Cervantes 

Director Office of Housing 

262 Harbor Blvd., Bldg A 

Belmont, CA 94002 

650.802.5050 Fax: 650.802.5049 
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CONTRACT TERM 
Start Date : August 1,2002 
End Date : June 30,2003 

CONTRACTORREPRESENTATIVE 

Lisa Hamburger 

Housing Services Director 

24 15 University Avenue 

East Palo Alto,. CA 94303 

650.853.3100 Fax: 650.853.3115 
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1. EXHIBITS - The following exhibits are attached hereto and incorporated by reference: 

Exhibit A: Program/Project Description 

Exhibit B: Method and Rate of Payment to Contractor 

Exhibit C: 504 Assurances 

Exhibit D: Monitoring 

Exhibit E: Program Specific Requirements 

Exhibit F: Equal Benefits Compliance Declaration Form 

In the event there is a conflict between the language in this Agreement and that in the Exhibits, the 
language in the Exhibits shall control. 

2. DEFINITIONS - See Exhibit A for any definitions. 

3. SERVICES TO BE PERFORMED 

‘In consideration of the payments hereinafter set forth in Exhibit B, Contractor, under the general 
direction of the Director of Human Services (the “Director”), or her authorized representative, with 
respect to the product or result of Contractor’s services, shall perform services as described in 
Exhibit A. 

4. PAYMENTS 

A. Maximum Amount. Ii-r full consideration of Contractor’s performance of the services 
described in Exhibit A, the amount that the County shall be obligated to pay under this Agreement 
shall not exceed $148,000.00. 

B. Method and Rate of Payment. The method and rate of payment shall be as specified in 
Exhibit B. Any increase in the rate of payment is subject to the approval of the Director or her 
authorized representative, and shall not be binding on County unless so approved in writing. In no 
event may the rates established in Exhibit B be increased to the extent that the maximum County 
obligation shall exceed the total specified in paragraph 4A above. Each payment shall be 
conditioned on the performance of the services described in Exhibit A to the full satisfaction of the 
Director or her representative. 

C. Time Limit for Submitting Invoices. As applicable, Contractor shall submit an invoice for 
services to County for payment in accordance with the provisions of Exhibit B. County shall not be 
obligated to pay Contractor for the services covered by any invoice if Contractor presents the 
invoice to County more than one-hundred twenty (120) days after the date services were rendered, 
or more than ninety (90) days after this Agreement terminates, whichever is earlier. 

D. Availabilitv of Funds. Payment for all services provided pursuant to this Agreement are 
contingent upon the availability of County, State, and Federal funds. In the event the State or 
Federal government does not, as determined by the Director, appropriate the necessary funds as part 
of either or both of their budgets, the County shall not be liable for any payment whatsoever; 
including, but not limited to, payments that are based on County funds. The County may terminate 
the Agreement at any time due to the unavailability of Federal, State or County funds. 
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5. RELATIONSHIP OF PARTIES 

It is expressly understood that this is an agreement between two (2) independent contractors and that 
no agency, employee, partnership, joint venture or other relationship is established by this 
Agreement. The intent of both County and Contractor is to create an independent contractor 
relationship. Contractor expressly acknowledges and accepts h&her tax status as, and the tax 
consequences of being, an independent contractor. Further, as an independent contractor, 
Contractor expressly acknowledges and accepts that he/she has no rights, benefits, privileges and/or 
claims in any form whatsoever under, from through and/or pursuant to the San Mateo County Civil 
Services Rules. 

6. HOLD HARMLESS 

Contractor shall indemnify and save harmless County, its officers, agents, employees, and servants 
from all claims, suits, or actions of every name, kind and description, brought for, or on account of 
(A) injuries to or death of any person, including Contractor; (B) damage to any property of any kind 
whatsoever and to whomever belonging; or C) any other loss or cost, including but not limited to, 
the concurrent active or passive negligence of County, its officers, agents, employees, or servants 
resulting fi-om the performance of any work required of Contractor or payments made pursuant to 
this Agreement, provided that this shall not apply to injuries or damage for which the County has 
been found in a court of competent jurisdiction to be solely liable by reason of its own negligence or 
willt?.tl~ misconduct. 

The duty of the Contractor to indemnity and save harmless, as set forth herein shall include the duty 
to defend as set forth in Section 2778 of the California Civil Code. 

7. INSURANCE 

A. The Contractor shall not commence work or be required to commence work under this 
Agreement unless and until all insurance required under this paragraph 7 has been obtained and such 
insurance has been approved by the Director, and Contractor shall use all reasonable diligence to 
obtain such insurance and to obtain such approval. The Contractor shall furnish the Human Services 
Agency Office of Housing with certificates of insurance evidencing the required coverage, and there 
shall be a specific contractual liability endorsement extending the Contractor’s coverage to include 
the contractual liability assumed by the Contractor pursuant to this Agreement. These certihcates 
shall specify or be endorsed to provide that thirty (30) days’ advanced notice must be given, in 
writing, to the Human Services Agency Office of Housing of any pending change in the limits of 
liability or of non-renewal, cancellation, or modification of the policy. 

(1) Workers’ ComDensation and Employee’s Liabiliti Insurance. The Contractor shall have 
in effect during the entire life of this Agreement, Workers’ Compensation and Employer’s Liability 
Insurance providing full coverage as required by the California Labor Code. In signing this 
Agreement, the Contractor makes the following certification, required by Section 186 1 of the 
California Labor Code: 

“I am aware of the provisions of Section 3700 of the California Labor Code which require 
every employer to be insured against liability for Workers’ Compensation or to undertake 
self-insurance in accordance with the provisions of the Code, and I will comply with such 
provisions before commencing the performance of the work of this Agreement.” 
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(2) Liabiliti Insurance. The Contractor shall take out and maintain during the life of this 
Agreement such Bodily Injury Liability and Property Damage Liability Insurance as shall protect 
him/her while performing work covered by this Agreement from any and all claims for damages for 
bodily injury, including accidental death, as well as any and all claims for property damage which 
may arise from Contractor’s operations under this Agreement, whether such operations be by 
himselfIherself or by any sub-contractor or by anyone directly or indirectly employed-by either of 
them. Such insurance shall be combined single limit bodily injury and property damage for each 
occurrence and shall be not less than the amount specified below. 

Such insurance shall include: 

(a) Comprehensive General Liability $1,000,000 
(b) Motor Vehicle Liability Insurance $1,000,000 
0) Professional Liability $ -o- 

After one (1) years from the date this Agreement is &-St executed, the County may, at its sole 
discretion, require an increase in the amount of liability insurance to the level then customary in 
similar county agreements by giving sixty (60) days notice to Contractor. The County arrd its 
officers, agents, employees and servants shall be named as additional insured on all such policies of 
insurance required under this Agreement, which shall also contain a provision that the insurance 
afforded thereby to the County, its officers, agents, employees and servants shall be primary 
insurance to the full limits of liability of the policy, and that ifthe County, or its officers and 
employees have other insurance against a loss covered by such a policy, such other insurance shall be 
excess insurance only. 

B. In the event of the breach of any provision of this section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled, and not 
replaced by Contractor, the County at its option, may, notwithstanding any other provision of this 
Agreement to the contrary, immediately declare a material breach of this Agreement and suspend all 
&trther.work pursuant to this Agreement or terminate the Agreement. 

8. NON-DISCRlM.INATION 

Contractor shall comply with the non-discrimination requirements described below: 

A. Section 504 of the Rehabilitation Act of 1973 

(1) Pursuant to Section 504 of the Rehabilitation Act of 1973 (Public Law 93-l 12), the 
Contractor agrees that no otherwise qualified disabled individual shall, solely by reason of a 
disability, be excluded from the participation in, be denied benefits of, or be subjected to 
discrimination in the performance of this Agreement. 

(2) Contractor understands and agrees that compliance with Section 504 of the Rehabilitation 
Act, requires that all benefits, aids and services be made available to disabled persons on an 
equivalent basis with those received by non-disabled persons. Contractor agrees to: a) sign the 
Letter of Assurance, attached and incorporated herein as Exhibit C; m b) develop a plan for 
compliance to be submitted to the Section 504 Coordinator, Department of Health Services, as soon 
as possible but not later than by the end of the current Fiscal Year. 
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B. Non-Discrimination - General. No person shall, on the grounds of age (over 40), ancestry, 
creed, color, disability, marital status, medical’conditions, national origin, political or religious 
affiliation, race, sex, sexual orientation or any other non-job-related criteria be excluded from 
participation in, be denied the benefits, or be subjected to discrimination under this Agreement. 

With respect to the provision of employee benefits, Contractor shall comply with the County 
Ordinance which, among other things, prohibits contractors from discriminating in the provision of 
employee benefits between an employee with a domestic partner and an employee with a spouse. 

: C. Non-Discrimination - Employment. Contractor shall ensure equal employment 
opporhmity based on objective standards of recruitment, selection, promotion, classification, 
compensation, performance evaluations, .and management relations, for all employees under this 
Agreement. Contractor’s equal opportunity employment policies shah be made available to County 
upon request. 

D. Penaltv for Violation of the Non-Discriminatibn Provisions. Violation of the non- 
discrimination provisions contained in this Section of this Agreement shall be considered a material 
breach of this Agreement and subject the Contractor to penalties, to be determined by the County 
Manager, at his sole discretion, including but not limited to any or all of the following: 

(1) Termination of this Agreement; 
(2) Disqualification of the Contractor from bidding on or being awarded future County 

contract for a period of up to 3 years from the date of such breach; 
.(3) Liquidated damages of up to $2,500 .per violation; 
(4) Imposition of other appropriate contractual and civil remedies and sanctions, as 

determined by the County Manager. 

To effectuate the provisions of this Section of this Agreement, the County Manager shall have the 
authority to: 

(1) Examine Contractor’s employment records with respect to compliance with this Section 
of this Agreement; 

(2) Set.off all or any portion of the amount described in this Section of this Agreement 
against amounts due to Contractor under the Agreement or any other agreement between the 
Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any complaint 
of discrimination or the filing by any person of any and all charges with the United States Equal 
Employment Opportunity Commission, the California Fair Employment and Housing Commission or 
any other entity charged with the investigation of allegations of discrimination within 30 days of such 
filing, provided that within such 30 days such entity has not notified Contractor that such charges are 
dismissed or otherwise unfounded. Such notification shall include the name of the complainant, a 
copy of such complaint and a description of the circumstances. Contractor shah provide County 
with a copy of their response to any complaint when tiled. 

9. CHILD ABUSE PREVENTION AND REPORTING 

Contractor agrees to ensure that all known or suspected instances of child abuse or neglect are 
reported to a child protective agency. Contractor agrees to fully comply with the Child Abuse and 
Neglect Reporting Act, California Penal Code 3 11164 et seq. Contractor will ensure that all known 
or suspected instances of child abuse or neglect are reported to an agency (police department, 
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sherift’s department, county probation department if designated by the county to receive mandated 
reports, or the county welfare department) described in Penal Code Section $11165.9. This 
responsibility shall include: 

A A requirement that all employees, consultants, or agents performing services under this 
Agreement who are required by Penal Code Section $11166(a), to report child abuse or neglect, 
sign a statement that he or she knows of the reporting requirement and will comply with it. 

B. Establishing procedures to ensure reporting even when employees, consultants, or agents 
who are not required to report child abuse under Penal Code Section §11166(a), gain bowledge of, 
or reasonably suspect that a child has been a victim of abuse or neglect. 

C. Contractor agrees that its employees, subcontractors, assignees, volunteers, and any other 
persons who provide services under this Agreement and who will have supervisory or disciplinary 
power over a minor or any person under his or her care (Penal Code Section $11105.3) will be 
fIngerprinted in order to determine whether they have a criminal history which would compromise 
the safety of children with whom Contractor’s employees, subcontractors, assignees or volunteers 
have contact. All fingerprinting services will be at County’s sole discretion and Contractor’s sole 
expense. 

10. ASSIGNMENT AND SUBCONTRACT 

A. Without the written consent of the Director or her representative, this Agreement is not 
assignable in whole or in part. Any assignment of this Agreement by Contractor without the written 
consent of the Director or her authorized representative violates this and shall be considered a breach 
of the Agreement and the County may, at its option terminate this Agreement. 

-. B. Contractor shall not employ subcontractors or consultants to carry out the responsibilities 
undertaken pursuant to this Agreement without the written consent of the Director or her authorized 
representative. 

C. All assignees, subcontractors, or consultants approved by the Director or her representative 
shall be subject to the same terms and conditions applicable to Contractor under this Agreement, and 
the Contractor shall be liable for the assignee’s, subcontractor’s or consultant’s acts and/or omissions. 

D. All agreements between Contractor and subcontractor and/or assignee for services pursuant 
to this Agreement shall be in writing and shall be provided to County upon request. 

11. RECORDS 

A. Contractor agrees to provide to County, to.any federal or state department having monitoring 
or reviewing authority, to County’s authorized representatives and/or their appropriate audit agencies 
upon reasonable notice, access to and the right to examine and audit all records and documents 
necessary to determine compliance with relevant Federal, State, and local statutes, rules, regulations, 
and ordinances, and this Agreement, and to evaluate the quality, appropriateness and timeliness of 
services performed. 

B. Contractor shall maintain and preserve all records relating to this Agreement in its possession 
of any third party performing work related to this Agreement for a period of five (5) years horn the 
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termination date of this Agreement, or until audit findings, if any, are resolved, whichever time 
period is greater. 

12. COMPLIANCE WITEI APPLICABLE LAWS 

All services performed under this Agreement shall be performed in accordance with all applicable 
Federal, State, County and Municipal laws, ordinances, regulations, and funding mandates, including 
but not limited to appropriate licensure, certification regulations, and requirements pertaining to 
confidentiality, civil rights, and quality assurance. Contractor will timely and accurately complete, 
sign and submit all necessary documentation of compliance, 

13. MONITORING 

All services performed and payments made pursuant to this Agreement shall be monitored according 
to the protocols set forth in Exhibit D. 

14. PROGRAM SPECIFIC REQUIREMENTS 

Program specific requirements are contained in Exhibit E. 

15. ALTERATION OF AGREEMENT 

This Agreement is entire and contains all the terms and conditions agreed upon by the parties. No 
alteration or variation shall be valid unless made in writing and signed by the parties hereto, and no 
oral understanding or agreement shall be binding on the parties hereto. 

16. INTERPRETATION AND ENFORCEMENT 

A. Any notice, request, demand or other communication required or permitted hereunder shall 
be deemed to be properly given when deposited in the United States mail, postage prepaid, or when 
deposited with a public telegraph company for transmittal, charges prepaid, addressed to the 
appropriate, Representative as specified on page 1 hereof 

B. Controlling Law. The validity of this Agreement and of its terms and provisions, as well as 
the rights and duties of the parties hereunder, and the interpretation and performance of this 
Agreement shall be governed by the laws of the State of California. 

17. TERM OF THE AGREEMENT 

Subject to compliance with the terms and conditions of this Agreement, the term of this Agreement 
shall be as specified on page 1 hereof, unless otherwise modified in Exhibit A. 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have 
afEixed their hands. 

COUNTY OF SANMATEO 

By: 
Jerry Hill, President 
Board of Supervisors 

Attest: 
Date: 

Clerk of Said Board 

Date: 

CITY OF EAST PALO ALTO 

Date: 

TaxID#: 94-2911826 
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Exhibit A - Page 1 
~?ROGRAM/PROJECC DESCRJJTTION 

1. FUNDEDACXTVITY 

Contractor shall acquire a single family house located at 902 Baines Street, East Palo Alto, (the 
“‘Premises”) to be used as affordable housing for people in need of supportive housing. Contractor 
shah be responsible for any costs incurred in connection with the acquisition over and above the 
amount provided. The property shall be transferred to a provider of supportive services by the 
Contractor when such provider has been identified. 

2. REQUEST FOR PROPOSALS 

within 60 days of the execution of this Agreement, Contractor shall solicit proposals to identify a 
responsible provider of supportive housing services (the “Service Provider”) to own and manage the 
Premises. The responses should contain a detailed description of the services they intend to provide 
at the Premises. 

The Contractor shall considered the following factors in evaluating responses: 
a) population to be served and services to be offered 
b) Service Provider’s experience working with this population 
c) financial stability of the Service Provider 
d) ability of the Service Provider to manage and maintain the Premises 
e) ability of the Service Provider to obtain the necessary funds to purchase the Premises in light 

of the selected Service Providers obligation to pay off the Junior Note referred to in Section 
3 of this Exhibit A, below. The County will allow the Service Provider to assume the Senior 
Note referred to in Section 3 of this Exhibit A, but reserves the right to change the terms of 
repayment thereof. 

County shall have the right to review both the Service Provider and the proposed services. 
. 

Contractor shall transfer the property to the approved Service Provider at cost (IE. the purchase 
price plus costs of title and escrow expenses incurred by the Contractor) within one year of the close 
of escrow for the Contractor’s purchase of the property. Contractor shall record appropriate Resale 
Restrictions to ensure compliance with the City of East Palo Alto Below Market Rate (BMR) 
Ordinance. 

3. SECURITY 

Contractor shall execute and deliver two Promissory Notes and Deeds of Trust in favor of County to 
secure perfbrmance of all terms and conditions of this Agreement, as follows: $100,000 (the Senior 
Note”) and $48,000 (the “Junior Note”). 

The Senior Note shall be for a term of thirty (30) years from the date of its execution. The Note 
shall bear no interest. Upon maturity of the Note under its terms or due to acceleration of the Note 
upon sale of the Premises or default, the County shah be paid the original face amount of the Senior 
Note $100,000) plus the County’s Beneficial Interest in the Premises. The Beneficial Interest of the 
County shall be a percentage of the Realized Appreciation (defined, for purposes of this Agreement, 
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Exhibit A - Page 2 
PROGRAM/PROJECT DESCRIPTION 

as the Value as defined under the City of East Palo Alto BMR Ordinance, less the original purchase 
cost), based upon the percentage that the Senior Note represents of the total purchase cost as shown 
in the example below: 

Total Purchase Cost: $148,000 
Senior Note Amount $100,000 67.57% 
Contractor contribution $ 48,000 32.43% 

The Purchase Cost shall be the Purchase Price plus title and escrow expenses incurred by the 
Contractor. The Beneficial Interest shall b,e adjusted fi-om the example as necessary to account for 
these costs. 

The Senior Note may, at the discretion of the County, be assumed by the Service Provider upon 
initial transfer of the Premises from Contractor. The Service Provider shall be required to execute an 
Assignment and Assumption Agreement in the form provided by County. Said Assignment and 
Assumption Agreement shall set forth the conditions of such assignment and assumption and spell 
out terms of default and any modification in the terms of repayment. 

The Junior Note shall be for a term of one (1) year fi-om the date of its execution. The Note shall 
bear no interest. The entire principal amount of the Note shall be due and payable one year after the 
date of execution of the Junior Note. 

In the event Contractor does not comply with the terms and conditions of this Agreement, County 
may require tkll payment of any outstanding principal including its Beneficial Interest as defined 
above. 

In the event the Contractor identifies a satisfactory Service Provider prior to close of escrow, thus 
allowing the Service Provider to acquire title directly, the Senior Note and the Junior Note shall both 
be executed, in escrow, by the Service Provider. The Promissory Note shall set forth the terms and 
conditions of the loan including conditions of default related to the provision of services. In this 
event, the terms and conditions of the Senior Note shall be the same as specified above. The terms 
and conditions of the Junior Note shall also remain the same. This will allow the Service Provider 
adequate time to obtain necessary grants or alternate financing to repay this note. The County 
agrees to subordinate the Senior Note to any alternate financing required to repay the Junior Note. 

4. TITLE AND ESCROW 

Contractor shall open an escrow with a mutually acceptable title company and shall secure at the 
close of escrow the issuance of a CLTA policy of title insurance in the amount of not less than 
$148,000 clear of any title defects which would prevent the proposed use of the Premises. 

County shall submit into escrow instructions, loan documents and funds required to facilitate the 
purchase of the Premises. 
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E&bit A - Page 3 
PROGRAM~PROJECTD~RIPTION 

5. FIRE AND EXTENDED COVERAGE 

Contractor at its cost shall maintain on the improvements that are the subject of this Agreement, a 
policy of standard fire and extended coverage during the life of the Senior Note and Junior Note and 
the corresponding Deeds of Trust securing performance of this Agreement, or any subsequently 
executed documents which replaces the Note and Deed of Trust, with vandalism and malicious 
mischief endorsements, to the extent of at least the full replacement value of the improvements 
located on the Premises. The insurance policy shall be issued in the names of Contractor and County 
as their interests appear. The insurance policy shah contain a lender loss payable endorsement, 
providing that any proceeds shall be payable to the County as its interests appear. A Ceticate of 
Insurance shall be delivered to the County Office of Housing as evidence of such insurance. 

In the event that Contractor shall undertake to restore the damaged improvements or to reconstruct 
the destroyed improvements within a period of sixty (60) days, such insurance proceeds shall be 
released to Contractor as payments are required for such purposes, and upon completion of such 
restoration or reconstruction, any balance thereof remaining shall be paid to Contractor forthwith, 
subject to the rights of senior lenders. 

In the event Contractor shall fail to undertake the restoration or reconstruction of such 
improvements within sixty (60) days following any such damage or destruction, there shall be paid 
and released to the County from such insurance proceeds a sum equal to the costs of clearing the 
premises-in the event Contractor does not at its own expense clear the premises within said period. 
The balance shall be held to compensate the parties to this Agreement as ifthe premises were sold. 
Contractor shall also sell the vacant land on the open market and the proceeds of said land sale shall. 
be distributed to the parties to this Agreement pursuant to the terms hereof 
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Exhibit B - Page 1 
METHODANDRATEOF PAYMENT To CONTRACTOR 

This transaction shah be funded through an escrow with a responsible title company acceptable to 
both Contractor and County. The parties to this Agreement shah place all funds and documents, 
together with appropriate escrow instructions, into the escrow in order to fulfill the terms of the 
Agreement. Contractor shall be responsible for ah expenses of this transaction over and above the 
$148,000 provided by County. 

In the event the total purchase price and closing costs associated with this transaction are less than 
the $148,000 provided, any surplus shall be returned to the County and credited as a payment against 
the principal of the Junior Note. 
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Exhibit C - Page 1 :. 

ASSURANCE OF COMPLIANCE WITH SECTION 504 
OF THE REHABILlTATION ACT OF 1973 

(Required only frqm Contractors who provide services 
directly to the Public on the County’s behalf) 

The Contractor hereby agrees that it Gill comply with Section 504 of the Rehabilitation Act of 1973, 
as amended, all requirements imposed by the applicable DHHS regulation, and all guidelines and 
interpretations issued pursuant thereto. * 

The Contractor gives this assurance in consideration of and for the purpose of obtaining contracts 
after the date ofthis assurance. The Contractor recognizes and agrees that contracts will be 
extended in reliance on the representations and agreements made in this assurance. This assurance is 
binding on the Contractor, its successors, transferees, and assignees, and the person or persons 
whose signatures appear below are authorized to sign this assurance on behalf of the Contractor. 

The Contractor: (check a orb) 

a. Cl employs fewer than 15 persons 

b. d- employs 15 or more persons and, pursuant to section 84.7(a) of the regulation (45 
C.F.R. 84.7(a)), has designated the following person to coordinate its efforts to 
comply w&the DHHS regulations. 

Name of 504 Person (type or print) 

I certify that the above information is complete and correct to the best of my knowledge. 

* DHHS regulations have provided that if a recipient with fewer than 15 employees finds that, after 
consultation with a handicapped person seeking its services, there is no method of complying 
with the facility accessibility regulations other than making a significant alteration in its existing 
facilities, the recipient may, as an alternative, refer the handicapped person to other providers of 
those services that are accessible 
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Exhibit D - Page 1 
PROGRAMMONITORING 

Contractor shah submit a Quarterly Report within 30 days of the end of each quarter which shall 
detail the status of the project. The report should be in the form of a narrative description of all 
activities performed in relation to the project including all pre-development activities. The report 
should include a project time-line and indicate the status of the project in relationship to this time- 
line. Contractor must document any changes fi-om the tiie-line submitted with the original 
application. This report requirement is in addition to any information submitted with requests for 
reimbursement. 

. 

Contractor shall provide to County on demand, all requested income and demographic data about the 
recipients of services under this Agreement. This data may include race, family size, income, sex and 
handicap status, if any, of the head of household. 

In accordance with Paragraph 11 of this Agreement, upon reasonable notice, County, the United 
States Department of Housing & Urban Development (“HUD”), the Comptroller General of the 
United States, or any other relevant monitoring agencies, or successor agencies, or any of their duly 
authorized representatives shall be provided access to any books, documents, papers, records of 
Contractor which are directly pertinent to this Project, for the purpose of making audits, 
examinations, excerpts and transcriptions, Contractor shall further provide County and relevant 
monitoring agencies reasonable access to the physical premises covered under this Agreement for 
inspections from time to time for compliance with the terms of this Agreement. 

Contractor shall provide County with an Annual Audit Report each-year during the term of this 
Agreement. The Audit report must include a statement of compliance with OMB Circular A-133, 
“Audits of States, Local Governments and Non-Profit Organizations”. -. - 
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Exhibit E - Page 1 
~OGRAMSPECIFIC~QTJIREMENTS 

HOUSING & COMMUNITY DEVELOPMENT 

1. BREACH OF AGREEMENT 

This Agreement is governed by applicable federal statutes and regulations, as referred to elsewhere 
herein. Any material deviation by Contractor for any reason from the requirements thereof, or from 
any other provision of this Agreement, shall constitute a breach of this Agreement and may be cause 
for termination at the election of County or upon the direction of HUD. County may terminate this 
Agreement for cause after giving Contractor notice of any breach or default and 30 days to cure said 
breach or default. In the event of termination by whatever means, all finished and unfinished work 
shall become the property of County, and the County shah have the right to direct Contractor’s 
actions with respect to access to materials. 

County reserves the right to waive any and all breaches of this Agreement, and any such waiver shall 
not be deemed a waiver of all previous or subsequent breaches. In the event County chooses to 
waive a particular breach of this Agreement, it may condition same on payment by Contractor of 
actual dam.ages occasioned by such breach of Agreement and shah make every effort to resolve the 
same quickly and amicably. 

2. AGREEMENT TERMINATION 

In the event Contractor is unable to fulfill its responsibilities under this Agreement for any reason 
whatsoever, including circumstances beyond its control,. County may terminate this Agreement in 
.whole or in part in the same manner as for breach hereof 

3. CONFLICT-OF INTEREST 

No members, officers, or employees or agents of County, no member of the County’s Board of 
Supervisors, and no other public official who exercises any function or responsibility with respect to 
this program during his/her tenure, or for one year thereafter, shall have any interest, direct or 
indirect, in this Agreement or a related subcontract, or the proceeds thereof 

No members, officers, or employees or agents of Contractor, no member of the Board-of Directors 
of Contractor, and no other official who exercises any tinction or responsibility with respect to this 
program during his/her tenure, or for one year thereafter, shall have any interest, direct or indirect, in 
the Agreement or a related contract, or the proceeds thereof. 

Contractor shall incorporate the above provisions into all contracts awarded in connection with this 
‘Agreement. 

4. LOBBYING PROHIBITED 

Federal funds shall not be used by Contractor for publicity or propaganda purposes designed to 
support or defeat legislation pending before federal, state or local government. Federal funds shall 
not be used by Contractor to intluence an officer or employee of any agency, a Member of Congress, 
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PROGRAM SPECIFIC REQUIREMENTS 

HO~JSING & Co MMUNITY DEVELOPMENT 

and officer or employee of Congress, or an employee of a Member of Congress in connection with 
the award of any Federal contract. \ 

5. INFLUENCING PROEUBITED 

A. No Federal appropriated fimds have been paid or will be paid, by or on behalf of Contractor 
to any person for infhtencing or attempting to influence an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal loan the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan or 
cooperative agreement; ’ 

B. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for intluencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

I connection with this Federal contract, grant, loan, or cooperative agreement, Contractor will 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance 
with its instructions; and 

C. The language of paragraphs 5A and 5B shall be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative. agreements) and that all subrecipients shall certify and disclose accordingly. 

6. COMPLIANCE WITH FEDERAL LAWS AND REGULATIONS 

Contractor, to the extent applicable to this Agreement, shall comply with the following Federal laws 
and regulations as set forth in 24 CFR @570.600-612: 

A. Public Law 88-352, Title VI of the Civil Rights Act of 1964, which provides that no person 
in the United States shah be excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity receiving FederaS financial assistance, including 
community development funds, on the grounds of race, color, or national origin 

B. Public Law 90-284, Fair Housing Act (42 U.S.C. §§3601- 20), which provides that it is the 
policy of the United States to provide, within constitutional limitations, .fair housing throughout the 
United States and prohibits any person from discriminating in the sale, rental, or financing of housing 
on the basis of race, color, religion, sex, national origin handicap or familial status. The Fair Housing 
Act, as amended in 1988, also establishes requirements for the design and construction of new rental 
or for sale multifamily housing to ensure a minimum level of accessibility for persons with disabilities. 
Multifamily dwelling units in buildings containing 4 or more units served by one or more elevators, 
or ground floor dwellings units with 4 or more units, constructed for first occupancy after March 13, 
1991, must be designed and constructed in a manner that the public and common use portions of 
such dwellings are readily accessible to and usable by disabled persons. All premises within such 
dwellings must incorporate features of adaptive design regarding accessibility routes into and 
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Exhibit E - Page 3 
PROGRAM SPECIFIC REQUIREMENTS 

HOUSING & COMMUNITY DEVELOPMENT 

through the dwelling and design features within the units. (Regarding accessibility design issues, 
State accessibility requirements will prevail if they are stricter than federal requirements.) 

C. Age Discrimination Act of 1975, which prohibits discrimination on the basis of age in the 
delivery of services, programs or benefits supported by Federal funds. 

D. Rehabilitation Act of 1973, Section 504, which prohibits discrimination against otherwise 
qualified handicapped persons in the provision of programs, facilities and employment supported by 
Federal funds. 

In the,case of multifamily rental housing, projects of five or more units must be designed and 
constructed to be readily accessible to and usable by persons with disabilities. For new construction 
involving five or more units, and substantial rehabilitation projects of 15 or more units (with 
substantial rehabilitation defined as rehabilitation costs representing 75 percent or more of the 
replacement costs of the completed facility), the following requirements must be followed - a 
minimum of 5 percent of the dwelling units must be accessible to individuals with mobility 
impairments and an additional 2 percent accessible to individuals with sensory impairments. At the 
minimum, one unit shall be made accessible to mobility-impaired individuals and one unit accessible 
to sensory impaired individuals. When less than substantial rehabilitation is undertaken in multifamily 
rental housing projects of any size, these alterations must, to the maximum extent feasible, make the 
dwelling units accessible to and usable by individuals with disabilities, until a rninium of 5 percent of 
the dwelling units (but not less than one unit) are accessible to persons with mobility impairments; : 
for this category of less than substantial rehabilitation, the additional 2 percent of the units for 
persons with sensory impairments does not apply. Also for this category of rehabilitation, if 
undertaking accessibility alterations imposes undue financial & administrative burdens on the 
operation of the multifamily housing project, the alterations are not required. 

In the case of non-housing facilities involving new construction, the facilities shall be designed 
and constructed to be readily accessible to and usable by persons with disabilities. For facilities 
involving alterations, to the extent possible, the alterationsshould ensure that such facilities are 
readily accessible to and usable by individuals with disabilities. An element of an existing 
non-housing-facility need not be made accessible, if doing so, would impose undue financial and 
administrative burdens on the operation of the recipient program or activity. (However, State law 
will prevail if State accessibility requirements are stricter than federal 504 requirements.) Recipients 
are still required to take other actions that would ensure that persons with disabilities receive the 
benefits and services of the program. 

E. Davis-Bacon Act, which requires that all laborers and mechanics employed by contractors or 
subcontractors on construction work financed in whole or in part with Federal funds shall be paid 
prevailing wages of the locality as determined by the Secretary of Labor. 

F. Flood Disaster Protection Act of 1973, which provides that no federal financial assistance for 
acquisition or construction purposes may be approved for an area having special flood hazards unless 
the community in which the area is located is participating in the National Flood Insurance Program. 
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G. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, which 
provides for relocation assistance for any family, individual, business, non-profit organization or farm 
displaced as a result of acquisition of property with federal funds. 

H. Executive Order 11246, amended by Executive Order 12086, Equal Employment and 
Contracting Opportunities, which provide that no person shall be discriminated against on the basis 
of race, color, religion, sex, or national origin in all phases of employment during the performance of 
federally assisted construction contracts. 

I. Housing and Urban Development Act of 1968, Section 3, which requires that, in the planning 
and carrying out of any project assisted under the Act, that to the greatest extent feasible, 
opportunities for training and employment be given to low and moderate income persons residing 
within the unit of local government in which the project is located, and that contracts for work in 
connection with the project be awarded to eligible business concerns which are located in, or owned 
in substantial part by persons residing in the same unit of local government as the project. 

J. Lead-Based Paint Poisoning Act, which prohibits the use of lead-based paint in residential 
structures constructed or rehabilitated with Federal assistance. 

7. UNIFORM ADMINISTR4TlVE REQUIREMENTS 

A. Contractor, if a governmental entity or public agency, shall comply with the requirements and 
-standards of OMB Circular No. A-87, “Principles for Dete r-mining Costs Applicable to Grants and 
Contracts with State, Local and Federally Recognized Indian Tribal Governments”, OMB Circular 
A-133, “Audits of State, Local Governments and Non-Profit Organizations”, and applicable sections 
of 24 CFR $85 “Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments”, as set forth in 24 CFR $570.502(a). 

B. Contractor, if a. non-profit organization, shall comply with the requirements and standards of 
OMB Circular No. A- 122, “Cost Principles for Non-Profit Organizations, OMl3 Circular A-l 33 
Audits of State, Local Governments and Non-Profit Organizations”, and applicable Attachments to 
OMB Circular No. A-110, as set forth in 24 CFR $570.502(b). 

C. The CFDA # for the entitlement programs to which this applies are as follows: 
1) Community Development Block Grant (CDBG): 14.218 
2) Emergency Shelter Grant (ESG) : 14.231 
3) HOME Investment Partnership (HOME) : 14.239 
4) McKinney Supportive Housing : 14.235 
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Exhibit‘ F - Page 1 

Equal Benefits Compliance Declaration Form 

I Vendor Identification 

Name of Contractor: CITY OF EAST PALO ALTO 

Contact Person: Lisa Hamburger 

Address: 24 15 University Avenue 
East Palo Alto, CA 94303 

Phone Number: 650.853.3100 l&x Number: 650.853.3 115 

II Employees 

/ Does the Contractor have any employees? - Yes - No 
/ 

Does the Contractor provide. benefits to spouses of employees? - Yes - No 

III Equ -Benefits Compliance (Check one) 

I Cl Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its 
employees with spouses and its employees with domestic partners. 

CI Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in 
lieu of equal benefits. 

Cl No, the Contractor does not comply. 
Cl The Contractor is under a collective bargaining agreement which began on (date) and 

‘expires on (date). 

IV Declaration 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that I am authorized to bind this entity contractually. 

(State) 

SA++b c s&\/&Ala j&?-A 
Name (please print) 

Title 
94-2911826 

Contractor Tax Identification Number 
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DATE: July 23,2002 

TO: Priscilla Harris Morse, Risk Manager 

Jack D. Marquis, 333 Gptidht PIIP FNi 802-5Q4s, PONY HSA 209 

SUBJECT: Con&d Insurance Approval 

CONTBACTOR NAME: East Palo Alto 
$30 TlxEY TIUVE-L: not in comection with these agrwments 

PERCEKC OF Tl3.E TlMX: n/a 

DUTIES (SBECIIW): Park, Community Center Capital projects Bt Acquisition of Housing 
COVERAGE: Amount Awro 

7 
Waive 

Comprehensive General Liability %5,OOU,OOO 

Motor Vehicle Liability self-insured 

Professional Liibility 

Worker’s Compensatiou %1,000,000 

Modifg 

lLlMAX§/COMMIENTS: 

Request approval of insurance as stated above. 

v SIGNATURE 

TOTQL P.Ql 



‘ABAG PLAN CORPORATION 

MEMOR&VDUM OF COVERAGE -IJABHEITY 

DECLARATIONS 

ENTITY COVERED: ‘CITY OF EAST PALbALTO 

MAILING ADDtiSS: 

COVERAGE PERIOD: 

PREMIUM: 

DEDUCTIBLE: 

LIMIT OF COVERAGE: 

2415 UNIVERSITY AVENUE 
EAST PALO ALTO CA 94303-l 164 

FROM: July 1,2002,12:01 A.M., Pacific Standard Time 

TO: July 1,2003,12:01 A.M., Pacific Standard Time 

$114,638.00 

$1 OO,OOO.OO per Loss. 

Five million dollars ($5,000,000) per Loss. 

ADDITIONAL COVERED 
ENTITIES: Refer to Endorsement A - List of Covered Entities 

SIGNATURE: 

Marcus Be&y ,-c-+-H1/ 
Director, Risk Management 

i 
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