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Planning & Building

July 18, 2002

- CERTIFIED MAIIL

Mr. Christopher C. Hall
Attorney at Law

- 333-B West Portal Avenue

San Francisco, CA 94127
Dear Mr. Hall:
SUBJECT: NOTICE OF DECISION

Application for Massage Technician License
Ms. Van Cam Vo '

On July 11, 2002, the San Mateo County License Board (Board) considered
your client’s (Ms. Vo) application for a Massage Technician License at Seremt}
Spas (formally Orchid Spas), 93 Fifth Avenue in the unincorporated North Fair
Oaks area of San Mateo County

Based on information provided by Detective Barry Coyle and evidence
presented at the public hearing, the San Mateo County License Board has denied

- your client’s application and made the following finding:

Finding

That Section 5.04.210 states that “[Tlthe License Board shall deny any
application for a license if, after a public hearing, it finds:

“Section 5.04.210(2) — That such apphcant . has done one or
more or the following:

“Section 5.04.210(2)(d) — Has knowingly made a false statement in
a material matter either in his application or in his testimony before
the Board.”

Section 5.04.230 states that within five (5) days after receiving notice of denial -
of license by the License Board, vour client may appeal the decision of the
License Board by filing a notice of appeal with the Board of Supervisors.

. . . Attachment A
PLANNING AND BUILDING

435 County Center, 2™ Floor « Redwooed City, CA 94063 » Phone (630) 363-4161 = FAX (630) 363-4849



Mr. Chrisfopher C. Hall
July 18, 2002
Page2

If you have any questions, please contact me at 650/363-1930.

Sincerely,

Eﬂ

Eggemeyer, Ch
ense Board

oA

JE: fc JKEM1102_ WEN.DOC

cc: Detective Barry Coyle, Sheriff’s Ofﬁce : :
Dean Peterson, Director, Environmental Health Semces DlVlSlon
"~ Mary Ash, Deputy County Counsel
Mary Moreno, Secretary, Licensing Board
Ms. Van Cam Vo
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CHRISTOPHER C. HALL
ATTORNEY AT LAW

333 WEST PORTAL AVE. SUITE B -
SAN FRANCISCO, CA 94127-1411
TEL: (415) 661-9148

FAX: (415) 664-4280

Attorney for Appellant,
VAN CAM VO

NOTICE OF APPEAL TO REDWOOD CITY

BOARD OF SUPERVISORS
OF SANMATEO COUNTY
APPEAL OF ~ Case No.
VAN CAM VO, _ | |
Appellant, ~ NOTICE OF APPEAL OF DENIAL Of
~ APPLICATION FOR A »
vs. : MASSAGE TECHNICIAN LICENSE
SAN MATEO COUNTY LICENSE BOARD, o SERVED
Respondent. HE OFFICE OF
S JUL 23 2002
CLERK OF THE

NOTICE IS HREBY GIVEN THAT Van Cam Vo 20488 OfoslieiRvmdms Supervisors:
of Redwood City, Sén Mateo County from the decision of the License Board of San Mateo Count;
of July 18, 2002, denying her Application for a Massage Technician License at Serenity Spas
located at 93 5™ Avenue, San Mateo County, California. A copy of said decision is attached
hereto as EXHIBIT “A” and incorporated by reference herein.

The grounds for appeal include the following:

1. Decision of denial is not supported by substantial evidence in light of the whole record;

2. Decision and penalty to deny application is excessive, arbitrary and amounts to an

-1- - Attachment B
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12
13

14

abuse of discretion.

3. Appellant will submit further arguments in support of the appeal, including
declarations in support thereof, prior to or at the time of the scheduled hearing on the
appeal _ | _

You are further put on notice and requested to provide the undersigned counsel with any
and all discovery prior to the hearing date in this matter, mcludmg-any convictions, arrests, polic.:
réports, memorandum, documents, transcripts, exhibits and narﬁes of witnesses relative to the
alleged violafions and/or grounds governing the denial of Appellant’s Application for Massage
Technician License. | |

Please direct all correspondence and notice of date of hearing to the undersignéd consul fr
Appellant. '-

Dated: July 22, 2002

PHER/C. HALL ~
ttorney for Appellant
VAN CAM VO
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July 18, 2002

CERTIFIED MAIL -

Mr. Christopher C. Hall -
_ - Attorney at Law
i ) . - 333-B West Portal Avenue
INVIRONMENTAL o4 Francisco, CA 94127

SERVICES
AGENCY Dear Mr, Hall:
qUBJECT NO TIC‘E OF DECTSION
Agricultural - Application for Massage Technician License

Zommissioner/ Sealer of . - Ms. Van Cam Vo

. Weights & Measures o - . o

On July 11, 2002, the San Mateo County License Board (Board) considered

vour client’s (Ms. Vo) application for a Maasegc Technician License at Sercnity
L : ' Spas (formally Orchid Spas), 93 Fifth Avenuein the unincorporated North Fair

Animal Control Qaks area of San Mateo County.

Based on information provided by Detective Barry Coyle and eviderice
Clooperative Extension presented at the public hearing, the San Mateo County License Board has denied
your client’s application and made ﬂL following finding;

Finding

Fire Protection . . _ :
That Section 5.04.210 states that “[T]the License Board shall deny any
application for a license if, after a public hearing, it finds:,

LAFCo i e a ', ' .
“Section 5.04.210(2) — That such applicant . . . has done one or
more or the following:
Library : “Section 5.04.210(2)(d) - Has knowingly made a false statemient in
' a material matter either in his application or in his testimony before
the Board.” '

Parks & Recreatic NP . - yalet gD oy _ o - o
Fark P& Recreution Section 5.04.230 states that within five (5) dayvs after receiving notice of denial
of license by the License Board, your client may appeal the decision of the

License Board by filing a notice of appeal with the Board of Supervisors.

Planning & Building ' . _ 2 ..._
- ewsr A

- PLANNING AND BUILDING
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Mr. Christopher C. Hall
July 18, 2002
Page 2

If you have any questions, please contact me at 650/363-1930.

Eaa-

Jim Eggemeyer, Chg
sietnse Board

Sincerely,

JE:fe -- JKEM1102_WEN.DOC

ce: Detective Barry Covle, Sheriffs Office
Dean Peterson, Director, Environmental Heal'th Servmes D1wslon
‘ Mary Ash, Deputy Coumy Counsel
ary Moreno, Secretary, Licensing Board
Ms. Van Cam Vo
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PROOF OF SERVICE

I the undersigned, declare:

That my business address is: 333-B West Portal Ave., San Francisco, CA 94127. _
That I served the original/copy of the attached: Notice Of Appeal Of Denial Of Application For
A Massage Technician License in the matter of Van Cam Vo, in person/by placing said
original/copy in an envelope, which was then sealed, with postage fully paid thereon, and was this
day addre - : A o — '
ay addressed as follows o QDQM“T~/_C‘§—N =R,
P8 coead Ty . ¢ ANDD
Coust Newoget = TFT =

Executed this 23rd day of July, 2002, at San Francisco, California.
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Business Lic. .

. 7] Have you ever had a criminal conviction, other than misdemeanor traffic violations?

Application:N
Massage

_,L[é__ If Yes, please list the nature of each offense and the purushment or penalty
assessed: :

- Questions 8 and 9 are to be completed by Technician and Tramee Apphcant: only.
. [8] Information regarding the Massage establishment where you are to be employed.

Business Name: Q}_ZLLH N & DA> Address: c]?, ,‘) P(/\J{/ :

‘Street

Telephone #: (C_'CD) LR 167 ? prhwes CF T\f _ , cA

S
Owners Name: N ' Lo y; //./ 6; LLGCEVE; .tate

@ Name and Address of all previous Establishments Where the A.pphcan’c has been
employed as a Massage Technician or Trainee: '

I hereby declare under penalty of per)ury that the above statements and information are true.

I am fully aware that if this application is denied by the License Board for any reason then

all of the fee paid with my application will be forfeited as stipulated by County Ordinance.
Dated,this @ day of

77 Y. g Sl—

e
R VH d(/g&L Approval  Denial
Al Applicants: Planmine 20niﬁc
\/ License Fee of $__ (/> <~ Paid Date::/ - °
~Proof of age over 18 >
Sheriff
' _L_/_ Medlcal cer’nflcate provided /30 Days Date:
fassage Technicians: - Building Inspector
Ceruflcate of graduation or proof of at DatZ'
least one year experience - Fire Protection
Massage Tech Trainee: Date:
Letter of school enrollment Health Officer
Acceptance letter from Owner/Operator Date: .

Signature of Applicant California.

|| TO: Tax Collector of San Mateo County

The above application fora Business License is hereby Grant ed - Denied.

FROM: Chair of the County License Board

Aftachiment C



,an Mateo County § 2200 Broadway Business License.
s _ Y . Redwood City, CA 94063 NN {{e=tils]ek
- ax,COIlector-S Oﬁl¢e (415) 363-4979 Massage

License for: ] Massage Establishment IZ(MQSSﬂgC Technician [_] Massage Tech. Trainee

Name of Applicant: .7 Sl L L | Physical Descn}mon:
Telephone# (,,Llﬁf ) f g 7 ;? zﬂ?S 7 | : Height. ’R_{ é
A '« Weight: A
Mailing Address: /383 TH SSTAL. (UCU—/) Eyes: !5 i
Street or P.O. Box Hair: !’5/ &
Sed JOSE A4 /92/ Sex Xk
: City State . pr Code .

Questions 1 through 4 to be completed by Establishment applicants only

_ ’ Establishment Address: o TH . Is this Business a Corporauon"
RCHSD SDAS 9305 AVE ™ Tives, please give name and address of the
| " Street e " officer authorized to accept the service of legal
| 2&hwaed &R LA 900 €2 process.
© City - State Zip Name
Business Telephone # B ’ T Strest
QD) 262 162K - B -
City State - Zip
_. D Previous Add_ress of Apphcant for the three (3) years immediately pnor tothe
Applient’s presentaddress. /" 74/ & RAVG (7pf) G J/,,@z &
CA . 9¢ R/ |
| Information regarding each Massage Technician or Trainee who is or will be employed is
this Establishment. Attach additional sheets if needed. Occupation/Employment for
- Name _ ~ Address __ thelast three years '
Vla 082  CaCTRp 31 mMASSHGE

Questions 5 through 7 to be completed by All apphcants

. (5] Have you ever been issued a Massage Establishment, Massage Techruman or Massage
Tech Trainee License by any City, County orState? __ /€S I Yes, then please list the
location and date of each License: __ 3%, = ST A TIVE.

&Wwew C:rr“(‘ t v e Yfarts

@ Have you ever been refused a License or had a L1cense suspended or revoked7
If Yes, please give details: 4 C’ : :

Please turn to next page.
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CALIFORNIA =

L DRIVER LICENSE CLass:C ]

Yeaia

VAN CAM VD |
1353 THISTLEWODD CT
SAN JOSE CR 95121

SEX:F HAIR: BLK EYES! BLK
. HT: 5-D5 KWT: 120 DOB: 10-1D-57




o Z2uugz Ll:zlrnm HF LHSERJE! 3zUU

(LT 1 DN MR @RS BILRL.

San.Jose, CA 85116
{408} 923.9283

¥ OO Y UOOnT

Film#: 38705
Name: Van Vo
DOB: 10/10/57
DOE: 04/05/02
Dr. ~ ThaiV.Tran

EXAM: CHEST - PA AND LATERAL
CLINICAL HISTORY: Ph'ysical.' |

FINDINGS: Lungs are clear. No infiltrate, effusion or nodular density. The cardiac silhouetie - |
and bony structures are w. ithin normal lirnits.

IMPRESSION: No acute disease.

Nl

FlLed, ! !



~ APPLICANT'S ADDRESS - 1353 THISTLE wWoOD CT

HEALTH CERTIFICATION :
F OR MASSAGE THERAPISTS/TRAD{EES

APPLICANTSNAME ' __ vo,camw wan

' SAN JOSE, ‘CA 95121

" APPLICANT'S TELEPHONE  __(408) 8872257
This is to certify that __VO,CAM VAN ____ has been examined.
(Name of Applicaot) ' ‘

'I‘hcrc Is no cwdcncc of contagious or commumcablc disease capable of being
_tran.smnt;d to the pubhc or fellow cmployees by the type of conduct and

interacion with thc ﬁublié and fellow employees involved in the performance of

conducting ma.ssa- . ge. Y?) bajoqler) — Lo vaw-
( | /{/ ‘ - -(“"’_\“"'3\“ \f "Lwiu"l“' /) 7‘ U«’,: e
\/K/\/ i , 04-12-02 2052959
(Sigpature of Phﬂ%m) (Duze) (License ¥)
PHYSICIAN'S NAME - THAI VINH TRAN, M.D.
| (Phezss Primt) »
PHYSICIAN'S ADDRESS 652 E. SANTA CLARA ST

SAN JOSE, CA 95112

PHYSICIAN'S TELEPHONE ~ _(408) 294-2868

0008, THAIVINH TRAN, M.D.
- - 852 E. Sania-Clara St.
San Jose, CA 95112
Tel.: (408) 284-2853
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CHRISTOPHER C, HALL,., . . p e
855 Bryant Stweet e T COLEMAN, Clarg
Second Floor : R N ST
San Franciscdéi;l Ca: 94.103 £ ::—"‘f}"’
(-415)_552%6525 "{“m!"‘lfﬁ._, . :(;;“ . :,--_ Do S e

. B T ':;-;__‘._-':. “-:‘T\'dlc-
Attorney foriDefendant

VAN C. VO _ e e s G

MUNICIPAL COURT FOR THE BERKELEY ALBANY JUDICIAL DISTRICT
COUNTY OF ALAMEPA_,- STATE OF CALIFORNIA -
PEOPLE OF THE STATE OF CALIFORNIA, °  Ccase No. 133531-B.

- Plalntlff,w

© ' ' pefendant.

ORDER OF THE COURT

GOOD CAUSE APPEARING THEREFORE:

IT IS THE op;DEii- OF THIS COURT that the plea or verdict

of gullty heretoFore entered be set aside and a ﬁIea of not

‘guilty be entered, and that the lnformatlon or complalnt be

i

- dismissed, and the defendant ls released from all penaltles

231

and dlsabllltles resultlng from said offense pursuant to

1203.4 of the Penal Code.

DATED: o2 ?—(///?7? -




JADVISED 9578 PC (

)0 R. ADVISEMENT

("

)DEFENDANT EXCUSED K|

)MUST APPEAFI AT NEXT COURT DATE

IREFERTOFHO . ( )ADVBED1ms5w)M:( SEARGH&SEIZURE  ( JWAY (*)3WAY ( SEEOQRDER .
AA DB TQ QU CR
2 DA___ DU QA w_-an\. o
s P fF we - ug_ B
. pB ~_or”
; by . &8

“CT. DATE

2' I--n AL Q E

DOCK NO:
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v~

Dated __FER

c

The foregeing is 8 comctcopyOf the original
on file in this office.

1 4 ;1995 ___ David Coleman, Clerk |




Wherefore pemroner hereby requests that defendant be pefmi

[ ) L FOR COURT USE ONLY

MUNICIPAL COURT OF CAL!FOHNIA

SAN ‘MATEO COUNTY

D) SOUTHERN BRANCH . D CENTRAL BRANCH , - . [ NORTHERN BRANCH
- "800, No: Humboldt St.-

1050 Mission Road
] isco, GA 94080 .

750 Middiefield Road - -

FGLEI

MUN!OIP L
PLAINTIFF Nonmehea CEA%%ET .

THE PEOPLE OF THE STATE OF CALIFORNIA -;:_.. ! JAN'*2'A 7995
PEGGYT UlP 0w, Co rtAdmm.

i 6f judgment;
g for ahy offense,
,'an hones\ and

o S ‘That ; r
. Other . 'that defendant has comp”ed wrth the's ente ce Hhe cour_t tnat defendam is not, servrng ‘a septen
Sentence © ° * nor under charge of commrssron of an cnme, nd.h sin 6 5aid pronouncement of ]udgment liv

'(PC 12034a) : uprrght life, and conformed to and, obeyed theflaws of- the land.

d fo wrthdraw his plea of guilty, or that the ver ict or frndmc of gurlt

be set aside and that a'plea of not guilty be entered and that he court: dismiss this action pursuant to Sectlon
of thé Penal Code. | have read and | understand’ the, followrng proposed order o ) _
January 11, 1996 - San ‘Francisco e T California.

at
DATE . PLACE

Executed on

1 declare under. penalty of perjury that the forecomg is true and correct : '
"7/6%7777@7"/‘"

m m VO FENDANT

. ORDER
It appearing to the court from the records on file in this case, and from the foregoing petition, that the defendant herein is eligible for
the relief.requested. ‘

' ordered that the- plsa, verdlct or f'ndrng of gurlt rn the above- enmled action be set aside and vacated and a plea of not
Thrs order does not relieve d efendant of the obligation to disclose

pli canon or public office or for licensure by any

%k/ Attachment E

JUDGE

state or local agency.

JANZ 2 1936

Dated

CR24 REV. 8725 DISTRISUTION: File: Defensant; D.A: Sherifl; Prob fl apolicable); 2 copies to Arrasting Agency who will forward 1 copy 1o CL1
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,_JPLE VS:

Y JUDGE:

JUDGE:

IMMISSIONER:

HEARING:

CHARGES:

\WPWOC] Dett Pres. wiout atty
WPWAT O wiatty_
\PAFD [J Deft not Pres; repres. by atty
\PFCA [] Appeared for Atlorney of Record.

\PLAT [ Dett. appr late

WWREB [ BW recalled

APFTA [0 No appr by or for defendant: Revoke
¢SORR [JOR. pREVO O
BBFO__ Forleit: B s/Bond
miPDR O PD Relieved -

Bw: wwewi [J s BBNBA {3 No Bali

PSIDD O Div.
c 3 gail
MIOFF [J OIf Catendar

3ES__ B Ct.__. of S
C.[O Gt._.__ Imposition of Sentance Suspended
* Ct.___ Def. on Prob for - VIs; mons; days

A O supervised B O Count
C [ Supervised followad by Court Prob
' yis; Jmos; ~_days; for total of
ra yrs; - mos; days
SES_ B Dpl Execution of Sentence Suspended .
¢ [t L Imposition of Semence Suspended
Ct____ Def. on Prob for _yrs, mons; . days
A supervised B [).ostin
¢ [ supenvised fallowed by Court Prab
yrs; mons; days; for a tota! of
yis; mons; days

PROBA L] Probation Denied
PROB__ * B [ Prob. Revoked

¢ 3 ProbF & to
[ Prob Extended to
Prob Modifled
Prob Reinstated
Prob Terminated
Probation Reinstated; Same Terms and Conditions
Supervised Probation Converted to Court Prob
Ci
P

ourt Probatlon Converted to Supervised Prob
robation to Expire upon,

CONDITIONS OF PHOBATION

JAIL

pcus [J Defendant in custody
Defendant to be conflned to County Jail as follows:

EciL Ot yIs; mons; days; hrs.
Eci. Oct. yrs; mons; days; hrs.
ECST DJCts.__ __hrs._____ days

plus GTWT hrs days

Total Time Credited:_______hrs. _____ days
ENA_ ] Serve Count O Seve Count

Oseve Count___ [J Serve Count

D [ Cons to count_____.
E [ Cons to-case no.
F O Cons 10 any other case

A O Conc wicount_____
B ] Gonc wicase no.
¢ O conc wiany other case
EFWH [J Remanded forthwith
EAA__ [ Serve _____days In County Jail in lieu of Fine
A CINot specitied B Oconsecutive
gses Os at Jall on al
eswp {J Recommend Sheritf's Work Program
ESWF [ Recommsnd Sheriff's Work Furlough
ESWK (3 County Jait . Wsekends as to count
EHAR [J Court recommends house arrest
EAT__ [J May be served in A [Japproved treatment program
-]
ENTY [J Time may be served in ) County

FINES

ECSF L3 Convert Public Service Work to Fine
DEFENDANT ORDERED TO PAY A FINE OF:

EIEG [J Count___: Fine §. plus Assmt of §.

EIEG [J Count.__: Fine § plus Assmt of §$.

EiEG D cCount___: Fine $_____ plus Assmt of §

EIEH [ Alcohol Abuse Educ & Prevention Program $

el [ Drug Education & Prevention Fund $

¢ CJconcurrent

eaer [ AIDS Education & Prevention Fund § S
FTOTAL FINE $ L]
ERES “”__ Reslitution Fund (incl. 10% Admlmst Fee (THIS NOT A

c
EFEA [ Crim. Justice. Admin. Fese of §
€PBN [ Crim. Justice. Admin. Fee ordered to be a Condition of Probation

TION OF PROBATION) .
ordered paid to

EFEB L] Administrative Screening Fee of §. ordered pald

EFEC [ Citation Processing Fee of § ordered paid

iECTT [ Credit for time served of §_________ on fins .

SEFGB [ Gash Bait §. to be applied to fine

SEDAF [J Authorization to take fine from ball to be filed with the Clerk's Office

SEPA_  FINE TO BE PAID TO: § OJRevenue Services - DEFENDANT TO
REPORT TO REVENUE SERVICES TODAY
© Oprobation Dept. C Oclerk’s Ofiice

sePFY (3 Pay as d by F Services/P ion' Dapt.
SESE._ G LJ To be paid on or before .
H [ Equsl, manthly pay
O payment of $. each month

K L[] Payments 1o begin.on
SeFEE (O $7___ _ Instailment Fee
SESER [ You are ordered to pay your fine in equal monthly instaliments as
dirscted by Revenus Services.
Fine is to be pald in full within Fine Mt 3
iEFIN [ FINE TO BE PAID ON REASONABLE TERMS fixed by Egre?ment
and R Services Agency, but in no event
laler than three months before the term of probation expires.
ECAF [ 9a7.8 Referral: REIMBURASEMENT FOR COURT APPOINTED
COUNSEL. REPORT TO REVENUE SERVICES TODAY.

PSW

EDLE O Fine converted to Public Service Work
ecss [ Perorm Hrs. Public Service Work, to be completed by _____
gPs [ Submit Proof of Completion of Public Service Work

T0: A0 Count 8 O piobationBY: ____
ECsSA [0 Do ____ Hrs. Public Service Work as directed by Probation Department
‘EFPS [ Pay fine OR perform Public Service Work as direcied by Probation Dept.

_SESAA w] Da!endant to slay away frum Addrassss

B SENFA D Dstsndant not fo own ortiave possasslon. cusludy or- comml ot an,

SEOAL D/E)bey a\l Jaws. Foliow a orders of Court/Probation Officer and f8port
as directed. Notify Court/Probation Officer immediately of any change
in residence address.

RESTITUTION
SECRA [J Count Make in the sum of §
SECR__{1 To bs determined by: B [J Probation Depl ¢ [. Prosecution
SECRD LJ Resti not to $

SESEK [J Pay 1o begin
SECR_ 70 BE PAID THROUGH: €& [ Prabation Dept.
- F L) Revenus Services G [J To Victim
SECAH [J Victim's Neme _
SECRI [ Defendant MUST file proof of restitution with the Court by .
ALCOHOL PROGRAM

SEFOP [ Paerticipate in First Offendsr Drinking Driver Program:
Enroll by and submit proof of completion

by:

SEMOP [J Padicipats In 8 Multiple Offender Prograrm; Entall and complete as
preseribed by law,

SEAAM L[] Attend _AAM
within

DRIVING — HEgTRIC‘I"IONSISUSPENSIONIREVOOATION

SELI_. [1 Driving Privilege A [J Restricted s {1 Suspended
TOF d for years; mons; days.

SELIU [l Ettective

SELY 3. Drivers License 1o be presentsd to Clerk's Office for marking of

ings; Submit proof of attendance

f by
SETEM [ License restricted to drive to and from employment
SEDEM [ License restricted to drive during course of employment
SETTP [ License restricted 1o drive to and from treatment program
SEDLR [ Defendant not to drive without a VALID LICENSE or without insurance
SENDD [ Defentant not to drive with any meesurable amount of alcohol in blood
SESPA [ Dsfandant not to enter any public place where the primary item sold or
dispensed is intoxicating liguor
SEPA [ Deiendent to abstain from the use or possesslon of
A O Alcohol 8 [ Drugs
SEST... [J Detendant to submit to A [J Alcoho!
by Probation Officer and/or Peace Officer
SESIA [ Defendant to submit person, vehicle, place of residence or area over
which he has control to & warrantless search and seizure at any time
day or night, as directed by a Peace Offlcer or Probation Officer
SESIB [ Detandant not to possess any Inslmmem usad to administer narcotlcs
or drugs

B [ Drug test as directed

. SENOGC [J Detendant not to have parsonallphune contact with:

wedpon .. - P
SEWPN [3 Wsapnn ordered abutad‘ L T
Impouridment of Vehicte: AA [Not ordored’ © o

SEV.

8_ [ Ordered for 1o be surrendered -
no later than: _ -Proof to be submitied to:
A OProbation Officer B [1-Coimn
‘TREATMENT/EDUCATION
seemo [ ¢ and tinue ret ive program as prescribed.by

Probation Officer

SEEMP {0 Get }ubIEducalluanrammg as directed by Probation Officer

SETRS L] Patricipate in a Traffic Viclator School and submit proof of completion
of same by

OTHER CONDITIONS

MIEV__  Evidence in custody of . 1o be:
A 1 Destroyed B [ Asturned ¢ L Retained

SEOTH

MIASE {3 Sentbnte enlry compiets




DON HORSLEY
SHERIFF

PERSONNEL SERVICES BUREAU ~  GRecosviuc

-UNDERSHERIFF

JNTY OF SAN MATEO

400 COUNTY CENTER . REDWOOD CITY * °~ CALIFORNIA 94063 TELEPHONE (850) 36343

ADDRESS ALL COMMUNICATIONS TO THE SHERIEF

Fune 10, 2002

To: Heather Oda, Treasurer’s Office/Pony TXT 138

From: Detective Barry G.. Coyle, Sheriff's Services Bureau
Subject: Massage Technician License

Applicant: Van Cam Vo

The records check with the California Department of Justice reveals that Ms. Vo has a
prior criminal history. As a result of this information, I cannot recommend Ms. Vo for a
Massage Technician License. '

Sincerely,

%‘/\Coﬂe ’D;v

Sheriff’s Services Bureau

Attachment F



VO HEARING TAPE

7/17/02

JE: JIMEGGEMEYER |

CH: CHRISTOPHER HALL, ATTORNEY FOR VO

KvV: KAM VO

MA: MARY ASH

MM: MARY MORENO

BC: BARRY COYLE, DETECTIVE

DP: DEAN PETERSON

JE:  Okay we’re going to get started in a few minutes if that’s okay with everybody.

b

5

D

Are you expecting anybody else? Are you Mr. Hall?
I’'m Mr. Hall.
Hi. I’'m Jim Eggemeyer. Pleased to meet you.

Mary Ash.

- And Mary Moreno from the Treasurer’s office. Okay, you want to start the tape?

It’s started.

Oh, okay great. I would like to welcome everybody to today’s public hearing to
consider a massage technician’s license for Ms. Vo and my name is Jim
Eggemeyer and I’m the chair of the Licensing Committee, Licensing Board and
other board members are Dean Peterson and Barry Coyle and our County Counsel
for our board is Mary Ash and our assistant with our Board is Mary Moreno. I’d
like to try and stay an informal meeting I’m going to first ask that Barry provide
some background information on what we have. 1 believe he’s done some
investigation work relevant to the application and then we’ll see if any of the
other board members have quesﬁons on his research and then I’ll ask you for your

presentation information and anything else you have to add in regards to this

Attachment G
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applicdtion we that have today. Okay? Good. Okay, Barry do you want to
provide us with some background facts?

Okay, I don’t recall the exact date she came into my office but she came in for a

live scan which is the DOJ ﬁngcrpn'nting criminal history check. We do that on

every massage tech that comes in. The day that shle camein I rem'ember asking
her if she had ever been arrested for .any offense. - On her application, she had
checked “no” but later told me that she was arrested in San. Francisco 12to 15
years ago and arré_sted in San Mafeo approximately 10 years ago. She said tﬁat '

neither one were ever taken to court. Iran the DOJ check and I got the retur that

showed there was also another arrest date of 12/20/ 19_9.0 by the Berkeley Police

Dept. for a 647(b) which is prbstitufion, 647(a) solicit a lewd act. This is

something she did not tell me at the time I filled out the live scan form. I -

contacted Berkeley Police Department and obtained a copy of the report and I

have a copy of that, it is case number, there’s a couple of cases connected to it,
one is case 90-64133 and the next one is case nuﬁber 90-064169 and apparenﬂy
Ms.- Vo had owneci a salon named “Faces” in the city of Berkeley and a her and
énother individual were evenmaliy arrested for both those violations of 647(a) and
647(b). Ms. V. o,.apparently this is a comment out of the report, um and one bf the
Berkeley officers knocked on the door and an Asian female ope_hed it.

I'm going .to have to object to the admissibility of statements as that of heresay.
These are actual reports from the Berkeley Police Dept.

Well I'm sure they’re actual reports b1.1t what’s in those reports are statements

made not only more than 12 years ago but they’re utter multiple heresay and to

o
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admit them without the officers who >mad.e those statements is to subject those
officers or the inaBility to subject those officers to cross examination under the
due pfocess clause and that’s utter heresay. You’re trying to mitigate a case that
was resolved and you’re not putting it in full context d_f v;/hat really happened.
’i‘hat’s hearsay, you have no personal knowledgeaswellas . The go@ds
for reclusion for is number oﬁe, it’s multiple hearsay and two, its lack of

foundation and personal knowledge. You don’t know what happened there.

You're relying on comments that were basically from a third per_son.

Per the chair, may I suggest that maybe it mightbe a go'od, time to read into the

record that statements were the basis on which the board had

~proposed to deny the license. The ordinance code section, there was a letter sent

to Mrs. Vo and it referenced the sections which I believe were also provided to
the applicant, yeah.
You are quite, quite right, another objection is that it is irrelevant because one of

the sections that has been cited for the.denial or the notice of intent to deny her

‘application was based upon a conviction in a court of law involving misconduct.

There’s no conviction for 647(a) and 647(b) of the Penal Code.

Actually I believe on thé application, it states ﬁt question number seven, “Have
you ever have a criminal conviction other than a misdemeanor traffic violation?”
and she listed “‘no™.

But, that is a separate a separate matter upon which Ms. Moreno, _ih her notice of

intent to deny, that section comes under 5.04.200 subsection d, “A person who

LY
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knowingly, kﬁowingly makes a false statement in a materi.al matter in his or her
applicatioﬁ.”

That I répoﬁed.

Excuse me for interrupting here but I"d like to go back to Ms. Ash in which she’s
requested here that we_’read into the record both of the associated. ..

Yeah, in other words, the letter that was sent, the basis.f_o_r the proposed denial
were two violations of two section.s.rof ordinance codes and they were set forthin -
the letter date(i June 13, to Ms. Vo from Mary Morené and they cited 5.04.210
sub (d) and 5.44.120 of the ordinénce code and those sections were I believe sent
to Ms. Vo oﬁ June 13. |

That’s right

Okay and the um two ten 'point, 5.040.210(d) says it has “knowingly made a false |
statement in a inaferial matter either in his aﬁpﬁcaﬁon or in his testimony before
the board,” that’s one section, the issue is, “knowingly mgde a false statement m a
material matter.” |

Okay.

The second section 5.44.120 which um which states, “the application in addition -

" to the grounds set in 5.04.210, the following may constitute the basis for denial of

a license: The applicant has been convicted in a court of éompetent jurisdiction of
(A) an offense involving lewd conduct or an offense involving uée or force and
violence on the person of another.” A crime requiring registration under section
290 of the Penal Code for any violation under sections 311.7, and I would ask Mr. -

Coyle, Detective Coyle, I take it that the what you, the basis for the rejection was
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CH:

that she had falSely stated that she had not been arrested when she had been
arrestéd, that was one...
Right.

And the second was that she had, would be, “(A) an offense involving lewd

conduct,” is that correct? .

Right.
And what evidence do you have that she was convicted of an offense involving »
lewd conduct?

Well actually on this DOJ printout on her fingerprints it showed she had been

arrested for 647 (2) and 647(b) of the Penal Code and in court eventually pled to a

415 PC Night Noise and Offensive Words, it says in lieu of a plea to another

~ charge, the other cases were dismissed.

Is that the case, is that the same cése in which sh¢ was arrested? -

Yes.

I think that that — wé want to cla__rify the record — that this is the basis for this and
I’m assuming now that you wouldn’t want to challenge that, that there is the
evidence of that, is that correct?

That’s correct, in fact I handled the case of Ms. Vo back in 1990 and it was
dispo’d I think in 1991 on a_415.

T'm sorry I didn’t understand you.

It was dispo’d on a nolo cbntendere pleaof 415 of fhe Penal Code which was
disturbiﬁg the péace . |

Right.
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CH.

JE:

And there was no conviction of a 647(a) or 647(b) of the Penal Code and my
objection is this section 5.44.120 deals with a conviction in court for lrewd
conduct, okay, and this is not a conviction for lewd conquc't, and for Mr. Coyle,
Detective Coyle toread a police report pertaining to conduct that was ultimately
dismissed is another ground fof obj écﬁon, _it’s irrelevant.

Okay, is this your position fhen, because it was a 415 plea that that does not |
involve lewd conduct, is that what your aféument is? B

Well, that, and put it in full context, that 415 conviction was ultimately expungéd _
back on January.

1996

Yeah, Februafy 2, 1996, a motion was'brought in Berkeley, Alamedé County, to
withdraw the plea and have it dismissed and I have documents here which support
that... |

Is there an order?

Yeah there’s an order here. The order is on top and the minute order from. the
court is attached and is marked in yellow.

Are you putting that in as an exhibit?

Yes..

So that particular offense of 415 I submit does not fall within the parameters of
section 5.44.120 of the San Mateo County Ordinance. I will deal with the other
issues as we go along. |

Okay, is there...

Barr&, did you have anything else vou wish to add?
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Actually, I just had tlﬁs police report, and the fact that there was issﬁés talked
about, money for sex, and I can’t bring it in the reéord SO no sense in repeating
everything that was in the report. |

Well...

She was arrested for it then as Hall said she was eventually, she eventually pled to

- the 415 inlieu of the other cases were dismissed in lieu of that plea.

Okay, Dean, do you have any Questions td Barry on his rgsear_ch? I don’t either,
S0O... |

May I question him é)r do '_;rou want

Yes, a.nybody. .. This isn’t a court of law, this is an informal board and we’re just
here to understaﬁd the'facts and make a decision or we have the option of
postponing oui‘ decision.

Okay. |

So.

Um, may [ crosé-e;xarnine him and then want to hear it from | on a
statement and I"d like to cross-examine him if I may, is that alright?

Um, why don’t we have a discussion, I don’t v?o_rk in a court of law.

Okay.

I’m a planner, okay,

I appreciate that.

Idon’t go to court, I’ve been éubpoenaed once in my term here at the County and
thét’s been almost ten years and so it would be easier for me just to have a

discussion. -
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did explain that to her that any convictions

Alright, may I just ask that other'tha:;:x the offenses that you found out at 'Berkéley,
yeah, I think you menﬁoned that Ms. Vo mentioned she had some problems in |
San Francisco, is that righf?

She had a problem in San Francisco and a problem in San Mateo.

Okay. _

It took quite awhile for me t.o get that éut of her...

Okay, when you met with Ms. Vo she was By herself, I take it, she didn’t have

anyone her?

No.

Okay, um, the question here that you’re zeroing in on this question number seven

~and...

You're referrihg to her applic'aﬁon;

Her application.

Can I just gef my copy of that? Okay, it’s the back page, the second page, okay.
Did you go over the questionnaire with.her? |

Yes.

Okay, and did you.discuss with her at the time before she filled this out and made
representations to you about her past that the any criminal conviction includes any
convictions that may have been expunged?

The application, when she came to me the application was already filled out, but I

Okay, did you talk to her about an expungement?

Noldidn’t.
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Okay. And you didn’t tell her that, you understand that if you had an offense
expunged under 1203.4 of the Penal Code you’ve heard of that...

Yes I have.

You’ve heard of that, that’s the expungement section where you go in and

withdraw the plea after you’ve completed probation and have the'case dismissed
that it’s still your obiigafidn to disclose that conviction?

Itold her that if she évér had any conviction whatsoever that she needed to tell me
about it. |

Okay; again, there was no discussion about you know, on some forms you fill out,
you’ve seen other questionnaires, they mention éxpungements, aﬁd they mention
if you had a record cleafancé, you still have to disclose it, that wés never
diécusséd with her..

No if was not.

Okay, that’s all I'm getting at, vou kﬁow, I, she came to me back in 1996 and we

- expunged the case on the 415 over in Berkeley, you have a copy of that and the

docket reflects that. There was another offense that she happened to have
committed in 1994 that was out of South San Francisco. That offense, correct me
if 'm wrong, was a, that’s where she pled nolo contendere to giving a-massage
without having obtained a permit.

I have no knowledge of that one, she just told ﬁle that she was arrested in San
Francisco and in San Mateo for prostitution however no charges were ever

brought.
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Well, the one in South San Fraﬁcisco, there never was a charge éf pfostitution.
What is was, was 5.44.630, which is a ordinance -down'there that re_quires an
individual before they engage in massages to get a permit and she didn’t have it.
In fact she was working for an esta‘b]ishment doWnlt.here in San Mateo at the time.
What was the name of that place yoﬁ worked at?

The Bella.

The Bella, and she’d been the_i‘e oﬂe day and the owner asked her to see if sh'¢
liked giving massage she engaged m and she- gof éaught and she went to court and

she pled on it and got a year’s probation and went and expunged it, and that was

the expungement, the order is here as well as that one. The point I’d like to make -

is that when she filled out the appiication, ;hé did it herself, she didn’tr have an-
attdmey with her, I didn’t know, Ifd been her attorney for years. Whén she filled
this out, she put “ﬁo.” I questioned her about it, if she were to testify she’d tell
you that in her mind she believed that because_ these two matters, not old matters,
the one was a 94 the licensing one in South San Francisco and the other-one was a
1990, which is very old. She thought since they were expunged, that she was free

of a conviction, and I say that only because two years ago, well, actually in 1998

~ or 99, she applied for citizenship, and she received her naturalization pursuant to

an interview in San Jose and these.matters were brought to the attenﬁon, the
expungements, and she got her citizenship. So I don’t think under section
5.04.200 subsection (d) that she specifically entered, went in here with the intent
to lie, and that as you know, knowingly make a false statement, knowingly isa

specific intent element and I don’t think that she did that with the specific purpose
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to mislead them. I think she made a mistake or if she was under the good faith -

belief since these matters were expunged since her pleas were withdrawn and -

~dismissed that she didn’t have to disclose that for she didn’t have a conviction.

And the only other thing I’d-like to point out is the questionnaire at number seven
thereon pagé two of the application, Ithink it’s a little vague, if it if,you know,
I’\.fe seen éther questionnaires where the government would say the convictions
include expungements. And this is somewhat a_mbiguous; what’s a conviction, if it

in fact has been dismissed, what s a conviction if it’s dismissed?

Can I ask one question of you? As her attorney, did you ever talk to her about

1203.4 and the expuilgem'ent and the fact that if the questionnaire of an

apph'cati'on asked have you ever been convicted whether she had to put “yes” or

“n0” on that because of the 1203.4?
Well, if I'd been asked, if she had brought this to me you betcha it would have

been put here. -

But I don’t believe that’s what I’'m asking.

I’m sorry, as in put, what would have been put in

If I were her attorney I would have clarified this and put “convicted 415,
convicted 1990 dismissed, plea withdrawn,” I would have clarified it, she didn’t '
come to me before she filled this out. |

My question is when you went through and went to court and got it expunged for
1203.4, did you explain to her that she still had to mark “yes” as her attorney, and

you were her attorney at that time, wouldn’t it be your obligation to tell her that

11
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on any application where it asked if _shé ever was convicted of any misdemeanor
or felony offense?

Well, I’in not tﬁe applicant here.

No, ybu’;e not.

I don’t think I have to, but 'l answer it and if, when I have ladies that apply for

-massage licenses in this county and other counties, I tell them look if you can get

an application bring it to me and I’ll fill it out. She didn’t bring it to me and I

~ didn’t know she went and filled it out. Had she, I would have enli ghtehed her §n

it, but she did it on her own and again, she received her citizénship two years ago
and these documents were presented to the INS and Department of Justice at the

time and all we’re trying to get at is what her state of mind was when she -

~appedred with you.

What I'm asking is 'whéﬁ you were did all this paperWork with her to get this case
dismissed, is it your duty to tell her that she needs to still mark “yes’ on an
application where it says... |

Again, every application...

I méan you asked me if I discussed it with her, I did not. That’s not my job to ask
her about it. _

Well, what we’re looking at was what her state-rof mind rwas. She disclosed, she
told you she had some problems.

And that nothing ever came éf it, correct?

Okay, but she at least she disclosed it, maybe she disclosed the half truth, I don’t

know, but she told you and you went back and looked at her record anyway. S0,
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but knowingly is the key here and did éhe feally come in here with the intent -fo lie
to you? Why would she disclose, say yeah, I’ve had problems in the pas";, énd not
disclose these, and I’'m saying, maybe just maybe she acted under the mistaken
beh'crlC thét she had no conviction because éf thé expungements.

I guess, going back to that, she told me about San Francisco, she told me about -

San Mateo, if she wasn’t worried about it why didn’t she tell me about Berkeley?

You know, Berkeley goes back to 12 years now, I don’t know why she didn’t, a

415 she probably f.hought since it was so old ‘and it was of the minimalist offense,
a 415 is probably the lowest rone on the totem pole on criminal convictions and
since it was dismissed, expunged, she thought, well...

But my qu.estion td hef question was not, “have you every been convicted,-haVe
you ever been arrested...”

Nowrshe

Exactly, but I also since she marked “no”, I asked her, “have you ever been
arrested, not have you ever been coﬁvicted‘?” And she told me about the two, San
Mateo and San Francisco, and did not tell me about the Berkeley érrest.

Well, let me ask her this: “When you filled this out, did you intend to mislead
Mr. Coyle, Detective Coyle, did you intend to lie to him?”

No, I don’t have anything to lie to because I know already that everything is 19....
T had a problem a lqng time ago about eleven years ago but 1996 I pay you to
clean my record so I thought evefything would be finished and done.

Ican’t teli you Detective as I éit here whether in 96 after I got the one out of

Berkeley that I sat down and said “now look, you are under an obligation here to
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disclese this if y-'ou fill out-é questiennaire. .. Tcan’t tell you. Butif I didn’t,
maybe it was my fault, I just can’t remember that far back, youknow? But she’s.
the one that filled it out and I don’t think this questionnaire cuts you know due
process here I don’t think it — it is somewhat ambiguous. It would have been
proper if you were looking for to see if she was telling the truth to ask, to put on
this, “have you ever been arre'sted or eonvicted,” or and if yoﬁ have been
convicted and its been expunged, you still have to disclose it. That would save us

all a lot of trouble, then you would catch _them with their pants down but that is

- somewhat ambiguous here. AndI don’t think that section is met here that she did

it with the specific intent to mislead. And the other thmg is, boy they’re old, are

you gonna really, as you sit there you re not going to deny it because of her past,

you’re gomg to deny it because you felt she lied to you.

I just felt that if she could remember something ten te_ fifteen years ago in San
Francisco that she couid certainly remember something that happened twelve
years ago in Berkeley where she actually was arrested and pled to a misdemeanor.
Did you find anything in San Francisco?

She told me there Was nothing-ever..

But you ran a DOJ, a rap. |

Yes I did.

And you came ﬁp with Berkeley and South City.

I came up with Berkeley.

Okay, well we disclosed something that you didn’t have which was the South City

one.
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But she told me, that’s actually South San Francisco.
Right, right, right.

Which is the San Mateo offense.

Right.

- Can I'tell you on question because I uh thé day that I filled out the application I

come and I really, really Iike. you and um because I’m not um like T came into you
I didn’t know why yoﬁ had to investigate me I feel like I just keep the application
like normall}f-so when you asked me I'_réallynf don’t know so ...

I can tell ybu Detective looking bac'_k at her imnﬁgration file that I brought in
when we filled that out, I filled if out becau;e I did her INS -épplication and we
disclosed that and we disclosed the éﬁipungéments but here she did it on her own’

and I’m not séying she’s not sophisticated, but she’s not educated in filling out

- applications as maybe I or you aie, because she did this on her own there she was

negligent, she was ne_-giigent in not putting that but I don’t think negligence meets
reaches the level ofknowingly making a false statement, did she really intend to
mislead, I just don’t think it’s clear aﬁd convincing that she intended to do that
under that section.‘ |

Okay, Mr. Hall, do you or yoﬁr client have ahy information other than to share
with us? |

She, I’d like to submit her California School of Massage diploma which dates
back to 1982 in which she receives her diploma from the California Schoél of
Massage in San Francisco and she’s a fully, well, she’s got a degree in massage

therapy and she comes into this county because there’s an establishment here that



would h'ke‘to hire her and she’d like to work theré and that’s work at Spa located
here in Redwood City and they’ve offered her the job and if the application is
approved then she can go to work there. Apparently, she I think I'm not sure
from my discussion with Ms. Vo is that 'there had to be a doctor’s repbrt that
they’ve got to fill out as well. Idon’t know what is that true?

KV: Yes. 7

CH: And I think -she'.’s submitted tha_lt already, I don’t think, I d{)_n’t know if rthere:’s any

. physical or mén_teil problems, I don’t think there’s any mental problems and 1 hopé

the letter doe'sn’f-indicate that there’s any physical problems but if the
Application’é approved then sh_é gets to go to work there. She lﬂ;es doing this fype

of work and she’s been doing it

Tape ends.

Kam Vo License doc.
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