AGREEMENT
BETWEEN COUNTY OF SAN MATEO
AND SAN MATEO COUNTY OFFICE OF EDUCATION

This Agreement entered this of 2002, by and between the COUNTY
OF SAN MATEO a political subdivision of the State of California, hereinafter called "COUNTY" and
SAN MATEO COUNTY OFFICE OF EDUCATION, hereinafter called "CONTRACTOR."

WHEREAS, it is necessary and desirable that Contractor be engaged by County for the purpose
of performing the professional services hereinafter described for prevocational and remedial education
programs within the County's detention facilities described in this agreement; and

- WHEREAS, pursuant to Government Code Section 31000, County may contract with
independent contractors for the furnishing of special services to or for County or any Department
thereof; and ' :

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES AS FOLLOWS:

1. Services to be performed by Contractor. In consideration of the payments hereinafter set forth, a
description of services provided by Contractor is attached hereto and incorporated into the
agreement by this reference as Exhibit A. '

2. Payments.

A. Maximum_ Amount. In full consideration of Contractor's performance of the services
described in Exhibit A, the amount that County shall be obligated to pay Contractor for such
services rendered under this Agreement shall not exceed $185,954.

B. Rate of Payment. The rate and terms of payment shall be as specified in Exhibit A. Any rate
increase is subject to the approval of the Sheriff or his designee, and shall not be binding on
‘County unless so approved in writing. In no event may the rates established in Exhibit A be
increased to the extent that the maximum County obligation shall exceed the total specified
in paragraph 2A above. Each payment shall be conditioned on the performance of the
services described in Exhibit A to the full satisfaction of the Sheriff or his designee.

C. Time Limit for Submitting Invoices. Contractor shall submit an invoice for services to County

for payment in accordance with the provisions of Exhibit A. County shall not be obligated to

" pay Contractor for the services covered by any invoice if Contractor presents the invoice to

County more than one hundred eight (180) days after the date Contractor renders the
services, or more than ninety days after this Agreement terminates, whichever is earlier.

3. Relationship of the Parties. It is expressly understood that this is an Agreement by and between
two (2) independent Contractors and that no agency, employee, partnership, joint venture or
other relationship is established by this Agreement. The intent by both County and Contractor is
to create an independent contractor relationship. Contractor expressly acknowledges and accepts
his/her tax status and the tax consequences of a Independent Contractor. Further, as an
Independent Contractor, Contractor expressly acknowledges and accepts that he/she has no
rights, benefits, privileges and/or claims in any form whatsoever under, from, through and/or
pursuant to the San Mateo County Civil Services Rules.
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4. Non-Assignability. Contractor shall not assign this Agreem ent or any portion thereof to a third

party without the prior written consent of County, and any attempted assignment without such
prior written consent in violation of this Section automatically shall terminate this Agreement.

5. Hold Harmless.

@)

®)

©

It is agreed that Contractor shall defend, hold harmlelss and indenmnify County, its officers,
agents, and/or employees from any and all claims fo"r injuries to persons and/or damage to
property which arise out of the terms and conditioruvs of this Agreement and which result
from the negligent acts or omissions of Contractor, its officers, agents and/or employees.

It is further agreed that County shall defend, hold harmless and indemnify Contractor, its
officers, agents and/or employees from any and all claims for injuries to persons -and/or
damage to property, which arise out of the terms and conditions of this Agreement and
which result from the negligent acts or omissions| of County, its officers, agents, an/or
employee or which arise out of Contractor's good| faith and responsible enforcement of
Policies and procedures promulgated by the Sheriff's IDepau’cment.

in the event of the concurrent negligence of Contractor its officers, agents and/or

- employees, and County, its officers, agents and/or employees then the liability for any and

all claims for injuries or damages which arise out of the terms and conditions of this
Agreement shall be apportioned under California’ 5 Theory of Comparative negllgence as
presently established or may be hereafter modified.

The duty of the parties to indemnify and save harmless as set forth herem shall include the
duty to defend as set forth in Section 2778 of the Cahfomla Civil Code. ,

6. Insurance. The Contractor shall not commence work under this Agreement until all-insurance
required under this section has been obtained and suchH insurance has been approved by the
County of San Mateo. The Contractor shall furnish the {County with Certificates of Insurance
evidencing the required coverage and there shall be a speCIﬁc contractual liability endorsement

extending the Contractor's coverage to include the
Contractor pursuant to this Agreement. These Certificates
that thirty (30) days' notice must be given, in writing, to

contractual fiability -assumed by the
shall specify or be endorsed to provide
County of any pending change in the

limits of liability or of non-renewal, cancellation, or modification of the policy. New Certificate of

Insurance shall be provided to County on a timely basis
insurance is renewed for an addltlonal term.

In the event of the breach of any provision of this sedior,

upon each occasion that Contractor's

or in the event any notice is received

which indicates any required insurance coverage will be dir
Mateo at its option, may, notwithstanding any other provi
immediately declare a material breach of this Agreement a
this Agreement. :

A. Worker's Compensation and Emplover Liability In

inished or cancelled, the County of San
sion of this Agreement to the contrary,
nd suspend all further work pursuant to

surance. The Confractor shall have in
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effect, during the entire life of this Agreement, Workers' Compensation and Employer
Liability Insurance providing full statutory coverage. In signing this Agreement, the
Contractor makes the following certification, required by Section 1861 of the Califomia
Labor Code: '

| am aware of the provisions of Section 3700]of the California Labor Code which
require every employer to be insured against liability for Workers' Compensation
or to undertake self-insurance in accordance with the provisions of the Code, and
I will comply with such provisions before cc'mmencing the performance of this
work of the Agreement. o
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B. Liability Insurance. The Contractor shall take out and maintain during the
life of this Agreement such Bodily Injury Liability and Property Damage
Liability Insurance as shall protect him while performing work covered by -
this Agreement from any and all claims for damages for bodily injury,
including accidental death, as well as any and all operations under this
Agreement, whether such operations be by himself or by any
sub-contractor or by anyone directly or indirectly employed by either of
them. Such insurance shall be combined single limit bodily injury and
property damage for each occurrence and shall be not less than the
amount specified below.

Such insurance shall include:

(1) Comprehensive General Liability $ 1 ;0001000
(2) Motor Vehicle Liability Insurance $_1,000.000
(3) Professional Liability ) $ 1,000,000

If this Agreement remains in effect more than one (1) year from the date of its original
execution, County may, at its sole discretion, require an increase in the amount of liability
insurance to the level then customary in similar County Agreements by giving sixty (60) days
notice to Contractor

The County and its officers, agents, employees and servants shall be named as additional lnsured
on any such policies of insurance, with respect to any vicarious liability imposed on them on
account of the negligence of Contractor which policies shall contain a provision or endorsement
that the insurance afforded thereby to the County, its officers, agents, employees and servants
shall be primary insurance to the limits stated above, such other insurance shall be excess
insurance only. Said certificate(s) of insurance is (are) attached hereto and incorporated by
reference herein as Attachment | (and Il). .

7. Non-discrimination. No person shall be exciuded from participation in, denied benefits of, or be

~ subject to discrimination under this Agreement on the basis of their race, color, religion, national
origin, age, sex, sexual orientation, pregnancy, childbirth or related conditions, medical condition,
mental or physical disability or veteran's status. Contractor shall ensure full compliance with federal,
state and local laws, directives and executive orders regarding non-discrimination for all employees
and Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered a breach of
this Agreement and subject the Contractor to penalties, to be determined by the County
Manager, including but not limited to: i) termination of this Agreement; ii) disqualification of the
Contractor from bidding on or being awarded a County contract for a period of up to 3 years; iii)
liquidated damages of $2,500 per violation; iv) imposition of other appropriate contractual and
civil remedies and sanctions, as determined by the County Manager.

To effectuate the provisions of this paragraph, the County Manager shall have the authority to: i)
examine Contractor's employment records with respect to compliance with this paragraph; ii) set
off all or any portion of the amount described in this paragraph against amounts due to
Contractor under the Contract or any other Contract between Contractor and County.

Contractor shall report to the County Manager the filing by any person in any court of any complaint
of discrimination or the filing by any person of any and all charges with the Equal Employment
Opportunity Commission, the Fair Employment and Housing Commission or any other entity
charged with the investigation of allegations within 30 days of such filing, provided that within such
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10 Interpretation and Enforcement.

Agreement

||
l

30 days such entity has not notified Contractor that such charges are dismissed or otherwise
unfounded. Such notification shall include the name of the complamant a copy of such complaint
and a description of the circumstance. Contractor shall prowde County with a copy of its response
to the Complamt when filed.

With respect to the provision of employee benefits, Contractor shall comply with the County
Ordinance which prohibits Contractors from discriminating |in the provision of employee benefits
between an employee with a domestic partner and an employee with a spouse.

. Records. Contractor agrees to provide to County, to an)l/ federal or state department having
monitoring or reviewing authority, to County's authorized representatives and/or their appropriate
audit agencies upon reasonable notice, access to and the n'vht to examine and audit records and
documents necessary to determine compliance with relevant federal, state, and local statutes, rules,

. and regulations, and this Agreement, and to evaluate the quality, appropriateness and timeliness of
services performed.

Contractor shall maintain and preserve all financial records relating to this Agreement for a period of
four (4) years from the termination date of this Agreement, or until audit findings are resolved,

whichever is greater.

. Compliance with Applicable Laws. All services to be performed by Contractor pursuant to this
Agreement shall be performed in accordance with all applicable federal, state, county, and municipal
laws, including, but not limited to, the Americans with Disabilities Act of 1990, as amended, and
Section 504 of the Rehabilitation Act of 1973, as amended| which prohibits discrimination on the
basis of handicap in programs and activities receiving any federal or county financial assistance. Such
services shall also be performed in accordance with all appllcable ordinances and regulations,
including, but not limited to, appropriate licensure, certrﬁcatlon regulations, provisions pertaining to

confidentiality of records, and applicable quality assurance regulatlons '

- A. Any notice, request, demand or other communication required or permitted hereunder shall
be deemed to be properly given when deposited in the United States mail, postage prepaid,
or when deposited with a public telegraph company for transmittal, charges prepaid,
addressed: -

1) Inthe case of County; to:

San Mateo County Sheriff's Office
Don Horsley, Sheriff

400 County Center

Redwood City, CA 94063

Or to such person or address as County may, from time to time furnish to
Contractor. _

2) - Inthe case of Contractor, -to:'

San Mateo County Office of Education
S. Lee Chic, Education Services Manager
101 Twin Dolphin Drive

Redwood City, CA 94065-1064

B. Controlling Law. The validity of this Agreement and Iof its terms or provisions, as well as the
rights and duties of the parties hereunder, the interpretation and performance of this
Agreement shall be governed by the laws of the State of Califomnia. )
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11. Merger Clause. This Agreement, including Exhibit A, Attachment | (and Il) attached hereto and
incorporated herein by reference, constitutes the sole Agreement of the parties hereto and correctly
states the rights, duties and obligations of each party as of the document's date. Any prior
agreement, promises, negotiations or representations between the parties not expressly stated in
this document are not binding. All subsequent modification shall be in writing. In the event of a
conflict between the terms, conditions or specifications set forth herein and those in Exhibit A
attached hereto, the terms, conditions or specifications set forth herein shall prevail.

12. Term and Termination. Subject to compliance with the terms and conditions of this Agreement, the
term of this Agreement shall be in effect July 1, 2002 through June 30, 2003. This Agreement may
be terminated by Contractor, Sheriff or his designee at any time upon thirty (30) days written notice
to the other party. :
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IN WITNESS WHEREOF the parties hereto, by their duly authorized representatives, have affixed
their hands.

COUNTY OF SAN MATEO
A Political Su 1n-division of the
State of California

By:

Jerry| Hill, President
Board of Supervisors, County of San Mateo

Date:
ATTEST:
Clerk of the Board of Supervisors, County of San Mateo
Date:
SAN MAITEO COUNTY
OFFICE OF EDUCATION
R //'
/7 :
By: d
Date:/ / /
Agreement
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: EXHIBIT A .
'AGREEMENT BETWEEN COUNTY OF SAN MATEO
AND SAN MATEO COUNTY OFFICE OF EDUCATION

1. Services to be Provided by Contractor. Provide -increased education services at Maguire
Correctional Facility [MCF] and continue education services at the Women's Correctional Center
fWCC] and Women's Honor Camp [WHC]. Services provided to inmates will include:

A. Intake and assessment for a minimum of 370 inmates selected by Contractor. Each
participant will be screened through pre-testing programs for their basic skills and level
performance.

B. Instruction in basic skills improvement and GED preparation [i.e. English, math, social
studies, literature/arts, science, and reading] to a minimum of 270 inmates.

C. Conduct GED testing within the facilities on a weekly/bi-weekly basis.

D. Administer a minimum of 500 GED tests. A minimum of 100 inmates will take the test for
the first time and a minimum of 75 inmates shall attain a GED.

E. Counselors will work with graduates and inmates already obtaining a H.S. diploma on
interest testing, job search skills, interview techniques, and resume writing.

F. Invite and facilitate representatives from job training programs and community colleges [i.e.
OICW, ROP, Canada College, College of San Mateo] to come to the facilities and explain
the opportunities and scholarships available to the inmates upon their release.

G. Inmate-peer tutoring in GED preparation, employment skills, and resume writing workshop.
2. Amount and Method of Payment.

A
Services and Supplies
Office Supplies $350
Instructional Supplies , $2,100.
State Testing Fees/Operatmg Supplies $5,400
Mileage $400
Indirect (Program costs /County fees) $7,152
Services and Supplies Total $15,402
Salaries and Benefits Total $170,552
| TOTAL CONTRACT AMOUNT $185,954 |
B. Contractor may transfer funds from one fine item to another without further amendments

provided that Contractor secures written advance approval from Sheriff's Office so long as
the contracted amount is not exceeded. Funds however, may not be transferred between
“Salaries and Benefits Total” and “Services and Supplies Total,"

All monies used to pay Contractor for services provided in this Agreement shall be taken
from the inmate Welfare Fund.

C. Contractor shall submit quarterly invoices each totaling 4 or $42,638 of this Agreement's
“Salaries and Benefits Total,” in compliance with the policies and procedures established by
the inmate Welfare Committee and County Controller. Included with the quarterly invoices
will be a statement of services and supplies finvoiced to County at Contractor’s actual retail costs]

Exhibit A
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that were provided by Contractor. In any event, the total payment for services of Contractor
shall not exceed $185,954. _

- D County will verify the amount of the invoices and pa y Contractor accordingly. County shall
have the right to withhold payment if County determines that the quantity or quality of the
work performed is unacceptable.

E. Contractor shall submit a final invoice within 90 days from the expiration of this Agreement
to the MCF Administrative Lieutenant or his/her deSIgnee

Exhibit A
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Fax Cover _Sheet

Ry

RS R

Redwood City. CA 94063

Phone (650) 363-7819
Fux (650) 599-1023

Ginger L. Balkus, Management Analyst
San Mateo County Sheriff’s Office
400 County Center

Send to: Priscilla Morse
Risk Manager

| Date: 8/8/2002

Fax: 363-4610

Total pages. including cover: 3

Phone:

RE: Contractor’s Insurance Requirements

"~ O Urgent [} Reply ASAP (] Picase comment ~ OPlease review [J For your information

Contractor’s Neme: San Mateo County Superintendent of Schools

Do 1hey travel: Yes No If yes, what percent uf time:

Number of Employees:

Duties: _Provide educationa) services to inmates in the Countv’s detention facilities.

COVERAGE Amount Approve Waive Modify.
Comprehensive General Liability g[ m / P '
Motor Vehicle Liability - & /n / ]
| Professional Liability : L—
Worker’s Compensation %M e N
Comments: [

Please review the following insurance certificate. Thank you.

(Pocilln Ve

Signature of Risk Manager

TOTAL P.B1



Nor Cal ReLiEF

CERTIFICATE OF COVERAGE

ISSUEDATE 07/24/02

ADMINISTRATOR: LICENSE # 0451271
KEENAN & ASSOCIATES ,
97 South 2nd Street, Suite 300

San Jose, CA 95113

THIS CI':RTIFICATE IS ISSUED AS A MATTER OF INFORMATIOI\
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER ,THE COVERAGES AFFORDED BY THE COVERAGE
DOCUMENTS BELOW.

COVERED PARTY: ,
SAN MATEQO COUNTY SCHOOLS INSURANCE GROUP

San Mateo County Office Of Ed.
101 Twin Dolphin Drive
Redwood City, CA 94065-1064

ATTN: Barbara Ki rkpatri ck

ENTITIES AFFORDING COVERAGE

ENTITY/A Northern California

RelLiEF

THIS IS TO CERTIFY THAT THE COVERAGES LISTED BELOWHAVE BEEN ISSUED TO THE COVERED PARTY NAMED ABOVE FOR THE PERIOD INDICATED, NOTWITHSTANL ..

ANY REQUIREMENT, TERM, OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPEC
THE COVERAGE AFFORDED HEREIN IS SUBJECT TO ALL THE TERMS, AND CONDITIONS OF SUCH

T TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERT.
COVERAGE DOCUMENTS.

ENT TYPE OF COVERAGE COVERAGE EFFECTIVE)/ MEMBER
LTR ' _ DOCUMENTS EXPIRATION DATE RETAINED LIMIT LIMITS
DEDUCTIBLE
GENERAL LIABILITY _ '
[XIGENERAL LIABILITY | COMBINED SINGLE LIMIT
A [ JCLAIMS MADE [XOCCURRENCE ~ |[NCR012005 | 07/01//02 EACH OCCURRENCE
[XIGOVERNMENT CODES 07/01/[03 |$200,000 | $1,000,000
[XJERRORS & OMISSIONS
[]
AUTOMOBILE LIABILITY
- COMBINED SINGLE LIMIT
A I}}gﬁI\IRYEgU:L?TO NCR012005 | 07/01//02 EACH OCCURRENCE
[ GARAGE LIABILITY
%gAUTO PHYSICAL DAMAGE .
PROPERTY NCRO12005 | 07/01/402 |
A ALL RISK 07;01/03 $200,000 |$100,000,000
EXCLUDES EARTHQUAKE & FLOOD EACH OCCURRENCE
A STUDENT PROFESSIONAL LIABILITY [NCR012005 83;81 /!Igg $200, 000 s Included
' EACH OCCURRENCE

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / RESTRICTIONS 1 SPECIAL E

Education Services for inmates.

ROVISIONS:

CERTIFICATE HOLDER:

San Mateo County Sheriff’'s
Office

400 County Center

-Redwood City, CA- 94063

ATTN: Insurance Dept.

CANCELLA
CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING ENTITYZ.Ji
WILL ENDEAVOR TOMAIL 30  DAYSWRTTEN NOTICE TO THE CERTIFIC
HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL, SUCH NOTICE SHA!
IMPOSE N(
AGENTS Q

TION ...... SHOULD ANY OF THE ABOVE DESCRIBED COVERAGES

OBLIGATION OR LIABILITY OF ANY KIND UPON THE ENTITY/ JPA,
R REPRESENTATIVES.

o= G

AUTHORIZED REPRESENTATIVE

K&A.PIL.06/20001 of 1 #S20385/M13749
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AC# 20!

NORTHERN CALIFORNIA ReLiEF
ENDORSEMENT

ADDITIONAL COVERED PARTY

COVERAGE DOCUMENT ADMINISTRATOR

KEENAN & ASSOCIATES

COVERED PARTY

San Mateo County Office Of Ed. |NCR0O12005

Subject to all its terms, conditions, exclusions and endorsements, such additional
covered party as is afforded by the coverage document shall als® apply to the
following entity but only as respects to liability arising directly from the actions and
activities of the covered party described under "as respects” below.

Additional Covered Party:
San Mateo County Sheriff’s Office

400 County Center
Redwood City, CA 94063

As Respects:
Education Services for inmates.

o= S

Authorized Representative
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COUNTY OF SAN MATEO

Equal Benefits Compliance Decldration Form

| Vendor Identification

Name of Contractor: San Mateo County Office of Education
Contact Person: , John Mehl, Associate Superintendent
~ Address: , 101 Twin Dolphin Drive

Redwood City, CA 94065

Phone Number: = (650) 802-5589 | Fax Number: _(650) 802-5503

Il Employees

v

Does the Contractor have any employees? Yes | . No

d Yes No

* [f the answer to one or both of the above is No, [please skip to Section IV.*

“~NJ

Does the Contractor provide benefits to spouses of employees

| I Equal Benefits Compliance (Check one)

O Yes, the Contractor complles by of‘fenng equal beneﬁts as defined by Chapter 2.93, to its
‘employees with spouses and its employees with domestic partners.

O Yes, the Contractor complies by offering a cash equivalent payment to eligible employees in
lieu of equal benefits.

O No, the Contractor does not comply.

. . .- July 1999
UZ( The Contractor is under a collective bargaining agreement which began on _V_(date) and
expires on _, (date). We are currently negotiating new contract language on this .
Jdune 2002 isane .

IV Declaration

| declare under penalty of perjury under the laws of the State of Callfornla that the foregoing is true
and correct, and that and correct, and that | am authorized to bind this entity contractually.

Executed this_dayof ____ ,20___at___ Redwood City _california

(City _ (State)
C nAA— jﬁ/] James B. Hooley,
: Name (Please Print)
Associgke Superlnt dent 94-6002468
!

Contractor Tax ldentification Number




