STANDARD AGREEMENT

. §TD. 213 (NEW 02/98)

AGREEMENT NUMBER AMENDMENT NUMBER
FC-0204-08

1. This Agreement is entered into between the State Agency and the Contractor named below

STATE AGENCY'S NAME ,
California Department of Aging

CONTRACTOR'S NAME
County of San Mateo _
2.  Theterm of this : -
Agreement is: July 1, 2002 through June 30, 2004
3. The maximum amount $ 285,357.00
of this Agreement is: o
4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made
a part of the Agreement: ' '
Exhibit A — Scope of Work - 4  Page(s)
Exhibit B — Budget Detail and Payment Provision 5 Page(s)
* Exhibit C — General Terms and Conditions GTC201 2/20/2001
' (Number) (Dated)
Exhibit D — Special Terms and Conditions 23 Page(s)
Exhibit E — Additional Provisions : 2 Page(s)
*View at www.dgs.ca.gov/contracts _
IN WITNESS WHEREOQF, this Agreement has been executed by the parties hereto. )
S CALIFORNIA
CONTRACTOR Department of General Services
UseOnly

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.)
County of San Mateo

BY (Authorized Signature) . DATE SIGNED)
s ]

PRINTED NAME AND TITLE OF PERSON SIGNING Jerry Hi11. President
3

Board of Supervisors

ADDRESS

225 West 37 Street, San Mateo, California $4403

STATE OF CALIFORNIA
AGENCY NAME
California Department of Aging
BY (Authorized Signature) DATE SIGNED
=1
PRINTED NAME AND TITLE OF PERSON SIGNING

Rache! de la Cruz, Manager, Contracts and Business Services Section

ADDRESS
1600 K Street, Sacramento, California 95814

Exempt Per Mello-Granlund

Older Californians Act




Scope of Work — Exhibit A

TITL.E Il E SCOPE OF WORK

ARTICLE I. DEFINITIONS

A DEFINITIONS SPECIFIC TO TITLEIII E

1.

Program Requirements means requirements found in the Older Americans Act
(OAA), Title lil, Part E, Sections 371 through 374, as well as all applicable OAA
requirements; Code of Federal Regulations (CFR); Title 22, California Code of
Regulations (CCR), Section 7000 et seq.; Older Californians Act (OCA);
Department Program Memoranda; and State and federal laws.

Title lll E (Family Caregiver Support) means Support Services that include (1)
information to caregivers about available services; (2) assistance to caregivers in
gaining access to the services; (3) individual counseling, organization of support
groups, and caregiver training to caregivers to assist the caregivers in making
decisions and solving problems relating to their caregiving roles; (4) respite care
to enable caregivers to be temporarily relieved from their caregiving
responsibilities; and (5) supplemental services, on a limited basis, to complement
the care provided by caregivers. [OAA, Title Ill, Part E, Section 373 (b)]

Eligible Service Population for Title lll E means:
» A Family Caregiver is defined as an adult family member, or another
individual who is an informal provider of in-home and community care to an

older individual. [OAA, Title Ill Part E, Section 372 (2)]

e A Grandparent or Older lnd|V|duaI Who is a Relative Caregiver is defined
as a grandparent or stepgrandparent of a child, or a relatlve of a child by

blood or marriage, who is 60 years of age or older, and who meets the criteria -

in Title I, Part E, Section 372 (3) of the OAA.

« An Older Individual Receiving Care (Care Receiver) is defined as one who
is 60 years of age or older, who meets the criteria in Title lil, Part E, Section
373 (c) (1) (B) of the OAA and the definition of "frail" in OAA Section 102 (26).

¢ A Child (who receives care from a Grandparent or Older Individual Who

is a Relative Caregiver) is defined as-an individual who is not more than 18
years of age. [OAA, Title lll, Part E, Section 372 (1)]
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Scope of quk — Exhibit A

TITLE Il E SCOPE OF WORK

ARTICLE II. SCOPE OF WORK

A.  Performance of the Contractor

1.

- Assure in providing services to a family caregiver, or a grandparent or
~older individual who is a relative caregiver, that priority shall be given for

services to older individuals with greatest social and economic need; older
individuals providing care and support to persons with mental retardation
and related developmental disabilities (as defined in section 102 of the
Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C.
6001), consistent with the requirements of Section 305(a)(2)(E) of the
OAA, which assure that preference also will be given to low-income
minority individuals and older individuals residing in rural areas. [OAA
Section 373 (c)(2)]

Ensure that statutory provisions of the OAA, Section 306 are provided in
accordance with State and federal laws and regulations. A good faith
effort shall be made to meet the goals and objectives stipulated in the
four-year Area Plan and annual updates of the Area Plan’s Goals,
Objectives, and Service Unit Plan, herein incorporated into this Agreement
by reference. This level of performance shall not be unilaterally reduced

_or otherwise changed without prior consultatlon with, and written approval

of, the Department.

Assume full responsibility for establishing and maintaining an organization
that shall have the ultimate accountability for funds received from the
Department and for ensuring the effective and efficient implementation of
the activities as described in the Area Plan and all pertinent State and
federal laws and regulations, including data reporting.

Meet the requirements under the OAA, Section 301(a)(1) to secure and
maintain maximum independence and dignity in a home environment for

the eligible service population capable of self-care with approprlate
supportive and nutrition services.

Remove individual and social barriers to economic and personal
independence for family caregivers of the eligible service population, to
the extent possible.

Provide a continuum of care for family caregivers of the vuinerable eligible
service population.
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Scope of Work —~ Exhibit A

10.

11.

12.

13.

TITLE Il E SCOPE OF WORK

- Secure the opportunity for family caregivers of the eligible service

population to receive in-home and community-based long-term care
services that will assist with their caregiver responsibilities.

Maintain or improve community-based services to meet the physical and
mental health of family caregivers of the eligible service population.

Conduct and/or promote activities to prevent, treat, and remedy elder
abuse, neglect, and exploitation, as required under the OAA Section 721.

When meals are provided to a family caregiver under 60, the high
standards of food safety and sanitation as required by the California
Uniform Retail Food Facilities Law (CURFFL) shall be maintained.

Limit expenditures for Supplemental Services to twenty (20) percent of the
total Federal and Matching Non-Federal share FCSP allocation, as
directed by the per guidance from Administration on Aging.

Obtain prior approval of the Department for any units of service to be
funded under the Supplemental Services "Other" Category, in accordance
with Department policy.

Expend not more than ten (10) percent of the total federal and matching

non-federal share to provide support services to grandparents and older
individuals who are relative caregivers in accordance with Section 373
(9)(2)(C) of Title Ili, Part E.

B. Administrative requirements include:

1.

N

Initiate/procure subcontracts, as needed, pursuant to CCR, Sections 7352
through 7364.

Review, approve, and monitor subcontractor budgets and expenditures
and any suibsequent amendments and revisions to budgets.

Annually monitor, evaluate, and document subcontractor performance and
compliance with this Agreement.

Provide support and technical assistance to subcontractors and respond

in writing to all written requests for direction, guidance, and interpretation
of instructions to include client and service data.
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Scope of Work — Exhibit A .

TITLE lll E SCOPE OF WORK

5. Distribute and maintain up-to-date Department requirements so that all

responsible persons have ready access to standards, policies, and
procedures.

6. Provide program information and assistance to the public.

7. Maintain a four-year Area Plan, with annual updates, as specified in CCR,

Sections 7300 through 7320. The annual update shall be effective during
the same term as this Agreement.

8. Maintain the déta collection and reporting set forth by the Department.

Page 4 of 4



Budget Detail, Payment Provisions, and Closeout — Exhibit B

TITLE Il E BUDGET DETAIL, PAYMENT PROVISIONS, AND CLOSEOUT
ARTICLE I. FUNDS

A. Expenditure of Funds

1. The Contractor shall expend ail funds received hereunder in accordance
with this Agreement.

2. Any reimbursement for authorized travel and per diem shall be at rates not
to exceed those amounts paid by the State in accordance with
Department of Personnel Administration’s rules and regulations. This is
not to be construed as limiting the Contractor from paying any differences
in costs from funds other than those provided by this Department,
between the Department of Personnel Administration rates and any rates
the Contractor is obligated to pay under other contractual agreements. No
travel outside the State of California shall be reimbursed unless prior
written authorization is obtained from the State.

(CCR, Title 2 Section 599.615 et seq.)

3. The Department reserves the right to refuse payment to the Contractor or
later disallow costs for any expenditure, as determined by the Department
not to be in compliance with this Agreement, unrelated or inappropriate to
ccontract activities, or when inadequate supporting documentation is
presented, or where prior approval was required but was elther not
requested or not granted.

B. = Accountability for Funds

The Contractor shall maintain accounting records for funds received under the
terms and conditions of this Agreement. These records shall be separate from
those for any other funds administered by the Contractor, and shall be kept in
accordance with Generally Accepted Accounting Principles and Procedures.

C. Unexpended Funds

Upon termination, cancellation, or expiration of this Agreement, or dissolution of
the entity, the Contractor shall return to the State immediately upon written
demand, any funds provided under this Agreement, which are not payable for
goods or services delivered prior to the termination, cancellation, or expiration
of this Agreement, or the dissolution of the entity.



 Budget Detail, Payment Provisions, and Closeout — Exhibit B

TITLE il E BUDGET DETAIL, PAYMENT PROVISIONS, AND CLOSEOUT

D.  Availability of Funds

1.

It is understood between the parties that this Agreement may have been |
written before ascertaining the availability of appropriation of funds, for the
mutual benefit of both parties, in order to avoid program and fiscal delays

that would oceur if this Agreement were executed after that determination
was made.

This Agreement is valid and enforceable only if sufficient funds are made
available to the State by the United States Government or the Budget Acts
of the appropriate fiscal years for the purpose of this program. In addition,
this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by the Congress or to any statute enacted by the

Congress that may affect the provisions, terms or funding of thrs
Agreement in any manner.

If the Legislature and/or Congress does not appropriate sufficient funds for

this program, this Agreement shall be amended to reflect any reduction in
funds.

In the event that insufficient funds are appropriated, this Agreement may

be canceled at any time by either party, by giving thirty (30) days written
notice to the other party.

E. Interest Earned

Nonprofits shall maintain advances of federal funds in interest bearing
accounts, unless (1), (2), or (3) apply.

(1)
(2)

(3)

The recipient receives less than $120,000 in federal awards per year..

The best reasonably available interest bearing account would not be
expected to earn interest in excess of $250 per year on federal cash
balances.

The depository would require an average or minimum balance so high that
it would not be feasible within the expected federal and non-federal cash
resources.

For non-profit entities, interest earned in excess of $250 on federal advances
deposited in interest bearing accounts shall be rnmlffnr'l annually to the

Department.



Budget Detail, Payment Provisions, and Closeout - Exhibit B

TITLE 1lf E BUDGET DETAIL, PAYMENT PROVISIONS, AND CLOSEOUT
ARTICLE Il. BUDGET AND BUDGET REVISION

A. The Contractor shall be compensated for expenses only as itemized in the
approved Area Plan Budget.

B. - The Contractor shall comply with those provisions and restrictions regarding
revisions to the approved Area Plan Budget.

C. The flnal date to submit budget revisions is April 30 of the contract period unless
otherwise specified by the Department

ARTICLE il PAYMENT‘

A. The Contractor shall prepare and submit by the 10" of each month to the AAA-
Based Team, in either paper or electronic format, a Title IIl E I\/Ionthly Financial
Status r(eporUKequeSI for Funds (LaL)/-\ 400), uniess omerWlse Specmec Dy tne
Department.

B. The Department shall review requests for payment to ensure compliance with the
approved Title lll E Budget.

C. During the contract period, the Department shail advance funds based on an
analysis of current cash needs. The Department shall pay the Contractor a total
not to exceed the amount shown on the Budget Display, which is hereby
incorporated by reference.

D. Financial Management Systems

The Contractor shall meet the following standards for its financial management
systems, as stipulated in federal regulations:

1.  Financial Reporting
2. Accounting Records
3. Internal Control

4. Budgetary Control
5.  Allowable Costs
6. Source Documentation

7. - Cash Management



Budget Detail, Payment Provisions, and Closeout — Exhibit B

TITLE Ill E BUDGET DETAIL, PAYMENT PROVISIONS, AND CLOSEOUT
E. The Department may require financial reports more frequently than indicated
above or with more detail (or both), upon written notice to the Contractor, until

such time as the Department determines that the financial management
standards are met. ' '

ARTICLE IV. CLOSEOUT

The Title lll E Financial Closeout Report (CDA 270) shall be submitted annually to the
AAA-Based Team, within sixty (60) calendar days following the end of each fiscal year,

or within thirty (30) days following termination prior to the end of the contract period,
unless otherwise specified by the Department. )



State of California Award #: FC 0204 -08

California Department of Aging o - Date: - July 1, 2002
JCDA #1 (Rev. 4/98) : : Amendment #: N/A
' Date: July 1, 2002
Title lIIE Budget Display
Fiscal Year 2002/03
COUNTY OF SAN MATEO

FEDERAL FUNDS ' BASELINE One-Time Only TOTAL
Titte N E _ _

Administration 29,195 2,197 $31,392

Family Caregiver Support - Program 236,091 17,874 $253,965

Total Title Il E ' 265,286 20,071 $285,357
Comments:
The maximum amount of Title IIIE expenditures allowable for Supplemental Services is: $76,095
The maximum amount of Title IHIE expenditures allowable for Grandparents is: $38,048

fn:IFF/0102/0203 Title IIE Contract Display.xls-Prepared by WGW,6/22/01




- Special Terms and Conditions - Exhibit D

Title Il E

TITLE lil E SPECIAL TERMS AND CONDITIONS

ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS

A.

The term ‘Agreement shall mean the coversheet Std. 213, all exhlblts the
Budget Display, the Area Plan, Area Plan Budget, attachments and
amendments, unless otherwise provided in this Article. :

In the event of any inconsistency between the articles, attachments, or provisions
which constitute this contract, the following order of precedence shall apply:

contract form, Standard Agreement, etc., and any amendments thereto '
statement of work; :

special terms and conditions rncludmg Exhlbrt D;

general terms and conditions, including Exhibit C and

all other attachments mcorporated herein by reference

RN

The Contractor shaII comply with program memos and other gurdance issued by
the Department. In the event of conflict between the program memos and/or

-other Department gurdance the provrsrons hsted in thls Agreement shall prevail.

“State and Department mean the State and the Cahforma Department of

.Aglng lnterchangeably

“Contractor means the Area Agency on Aging to Wthh funds are awarded

under this Agreement and which is accountable to the State and/or federal

government for use of these funds and is respons:ble for executing its provisions

~and services.

‘Subcontractor means the Iegal entrty that receives funds from the Contractor
under this Agreement. -

‘Reimbursable item” also means “allowable cost” and “compe_nsabl_e item.”
‘CFR” means Code of Federal Regulations. “CCR” means California Code of
Regulations. “GC” means Government Code. “W & I” means Welfare and
Institutions Code. “USC” means United States Code. “PCC” means the Public
Contract Code.

“Program income” means revenue generated by the Contractor or service
provider from contract-supported activities. Program income is:

1. Voluntary contributions received from a participant or responsible party as
a result of the service.
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Special Terms and Conditions - Exhibit D

Title Il E

ARTICLE |. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

2.

4.

Income from usage or rental fees of real or personal property acquired
with grant funds or funds provided under th’is Agreement.

Royalties received on patents and copyrlghts from contract-supported
activities.

| Proceeds from the sale of items fabricated under a contract agreement.

ARTICLE Il. ASSURANCES

A. Nondiscrimination — (Federal Laws)

1.

The Contractor will comply with all federal statutes relating to _
nondiscrimination. These include but are not limited to: (a) Title VI of the
Civil Rights Act of 1964 (P.L, 88-352) which prohibits discrimination on the
basis of race, color or national origin; (b) Title [X of the’ Education -
Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-
161686), which prohibits discrimination on the basis 'of sex; (¢) Section
504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794),

which prohibits discrimination on the basis of handicaps; (d) the Age
Discrimination Act.of 1975, as amended (42 U.S.C. §§6101-6107), which.
prohibits discrimination on the basis of age; (e) the Drug Abuse Ofﬁce and

‘treatment Act of 1972 (P.L. 92-255), as amended, relatingto ™

nondiscrimination on the basis of drug abuse; (f) the Comprehensnve
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on

the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public
- Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee 3) as

amended, relating to confidentiality of alcohol and drug abuse patient
records; (h) Title VII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et
seq.), as amended, relating to nondiscrimination in the sale, rental or
financing of housing; (1) any other nondiscrimination provisions in the
specific statute(s) under which application for federal assistance is being
made; and, (j) the requirements of any other nondlscnmmatlon statute(s)

‘which may apply to the application.

The Contractor shall comply with the provisions of Title VII of the Civil
Rights Act of 1964 (42 USC 2000e et.seq), as amended by the Equal
Opportunity Act of March 24, 1972 (Public Law 92-261).

The Contractor shall comply with Sections 503 and 504 of the
Rehabilitation Act of 1973, as amended (28 USC 794), and all

requirements imposed by the applicable Health and Human Serwces
regulations (45 CFR 84).

Page 2 of 23



7 Special Terms and Conditions - Exhibit D

Title M E

ARTICLE Il. ASSURANCES (Continued)

B.

Confidentiality

1.

Idéntity shall include, but not be limited to, name, identifying number,
symbol or other identifying characteristic assigned to the individual, such
as finger or voice print or a photograph.

The Contractor shall protect from unauthorized disclosure narhes and

- other identifying information concerning persons receiving services
- _pursuant to this Agreement, except for statistical information not
_identifying any participant. This pI‘OVISIon will remain in force even after
- termination. , _ .

: t-_The Contractor__shall not use such identifying information for any purpose
. other than carrying out the Contractor’'s obligations under this Agreement_.

' The anfractar:shall not disclose, exéept as otherwiée specifically

permitted by this Agreement or: authorized by the participant, any such

identifying information.to anyone other than the State without prior written

authorization from the State, except by court order.

:The Contractor may allow partncrpants to authorlze the release of
_._mformatlon to specific entities, but shall not request or encourage any
-participant to give a blanket authorization or sign a blank release, nor

shall the. Contractor accept such from any partncnpant

Copvrlqhts and quhts in Data

1.

-Cogyrlght
a.  If -‘any material funded 'by this Agreement is subject to copyright,

the State reserves the right to copyright such material and the
Contractor agrees not to copyright such material, except as set
-forth in lines (b) and (c).

b. . The Contractor may request permission to copyright material by

writing to the Director of the Department. The Director shall
consent to or give the reason for denial to the Contractor in writing
within sixty (60) days of receipt of the request.

C. -if the material is copyrighted with the consent of the Department,
the State reserves a royalty-free, non-exclusive, and wrevocable
license to reproduce, prepare derivative works, publish, distribute
and use such materials, in whole or in part, and to authorize others
to do so, provided written credit is given the author.
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Special Terms and Conditions - Exhibit D
Title lll E

ARTICLE Il. ASSURANCES (Continued)

d. The Contractor certifies that it has appropriate systems and
controls in place to ensure that State funds will not be used in the
performanoe of this contract for the acquisition, operation, or
maintenance of computer software in vnolatlon of copyrlght laws.

2. quhts rn Data

a. The Contractor shall not publlsh or.transfer any materials, as
defined in b: below, produced or resulting from activities supported
by this Agreement without the ‘express written consent of the
Director of the Department. That consent shall be given or the
reasons for denial shall be given and any conditions under which
it is given or denied within thirty (30) days after the written request
“is received by the Department. The Department may request a
copy of the material for review prior to approval of the request.
‘This subsection is not intended to prohibit contractors from sharing
rdentlfyrng client information .authorized by the participant or
summary program rnformatlon WhICh is not cllent-specrfrc

b. As used in this Agreement the term “subject data” means
‘writings, sound recordmgs plctorlal reproductions, drawings,
‘designs or graphlc representations, procedural manuals, forms,
dlagrams “workflow charts, eqUIpment descriptions, data files and
data processing or computer programs, and works of any similar
nature (whether or not copyrighted or copyrightable) which are first
produced or developed under this Agreement. The term does not
include financial reports, cost analyses, and similar information
incidental to contract administration, or the exchange of that
information between Area Agencies on Aging to facilitate
umfonmty of contract and program admmlstratlon on a Statewide
baSlS :

C. Subiect only to the provisions of Article . of this Exhibit, Sections B
and C, the State may use, duplicate, or disclose in any manner,
‘and have or permit others to do so subject to State and federal law
all subject data delivered under this Agreement.

d. Materials published or transferred shall: (a) state “The materials or
product were a result of a project funded by a contract with the
Department of Aging”; (b) give the name of the entity, the

~ address, and telephone number at which the supporting data is
available; and (c) include a statement that “The conclusions and
opinions expressed may not be those of the Department and that
the publication may not be based upon or inclusive of all raw data.”
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Special Terms and Conditions - ExhibitD .
Title I E

ARTICLE ll. ASSURANCES (Continued)

D.  Law, Policy and Procedure, Lic_enses, and Certificates

The Contractor agrees to administer this Agreement and require any
Subcontractors to administer their subcontracts in accordance with this
Agreement, and with all applicable local, State, and federal laws and regulations
including, but not limited to, discrimination, wages and hours of employment,
occupational safety, and to fire, safety, health, and sanitation regulations,
directives, guidelines, and/or manuals related to this Agreement and resolve all
issues using good administrative practices and sound judgement. The
Contractor and its subcontractors shall keep in effect all licenses, permits,

" notices, and certificates that are required by law.

E. Standards of Work

The. Contractor agrees that the performance of work .and services pursuant to
the requirements of this Agreement shall conform to accepted professional
standards. . : S

F. Code of Conduct

1. The Contractor shall prevent employees consultants or members of
governing bodies from using their positions for purposes including, but
not limited to, the selection of subcontractors, that are, or give the
appearance of being, motivated by a desire for private gain for
themselves or.others, such as family, business, or other ties. Inthe

event that the State determines that a conflict of interest exists, funds may
be disallowed by the State and such conflict may constltute grounds for
termlnatlon of the Agreement

2. Thrs provrsron shall not be. construed to prohlbrt employment of persons
with whom the Contractor’s officers, agents, or employees have family,
business, or other ties, so long as the employment of such persons does
not result in a conflict of interest (real or apparent) or increased costs
over those associated with the. employment of any other equally qualified
applicant, and such persons have successfully com peted for employment
with the other applicants on a merit basis..

G. Covenant Against Contingent Fees

A Tl
1. i

ﬁu::
¢
<
¢
T
[
¢

agreement to make

ommission payments m order to obtarn this
Agreement. _
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Special Terms and Conditions - Exhibit D

Title N E

ARTICLE Il. ASSURANCES (Continued)

2. For breach or violation of this warranty, the State shall have the right to
terminate this Agreement without liability or at its discretion to deduct from
the Agreement price or consideration, or otherwise recover, the full
amount of such commrssmn percentage brokerage or contrngency fee

H.  Payroll Taxes and Deductlons

The: Contractor shall promptly forward payroll taxes, insurances, and
contributions, including State Disability Insurance, Unemployment Insurance,
Old Age Survivors Disability Insurance, and federal and State |ncome taxes
withheld, to designated governmental agencies. B :

L. Facility Construction or Repair

1.

o

When'applicable for purposes of construction or repair of facilities, the
Contractor shall comply with the provisions contained in the following acts
and/or will include such provisions in any applicable agreements with
subcontractors:

a. Copeland “Anti- chkback” Act (18 USC 874 40 USC 2760)
o (29 CFR Part 3) o

b. DaV|s Bacon Act (40 USC 276 a-7) (29 CFR Part 5)

c. Contract Work: Hours and Safety Standards Act (40 USC 327- 330)
: '(29 CRF Part 3).

d. Executive Order 11246 of September 14,1965, entltled “Equal

Employment Opportunity” as amended by Executive Order 11375
of October 13, 1967, as supplemented in Department of Labor
_Regulatlons (41 CFR, Part 60) )

The Contractor shall not use payments for construction, renovation,

alteration, improvement, or repair of privately-owned property which would

enhance the owner’s value of such property to the benefit of the owner
except where permitted by law and by the Department.

When funding is provided for construction and nonconstruction activities,
the Contractor or subcontractor must obtain prior written approval from the
State before making any fund or budget IranSTerS DEtween construction
and nonconstruction.
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Special Terms and Conditions - Exhibit D

Title I E

ARTICLE Ill. ASSURANCES (Continued)

J.

Contracts in Excess of $100,000

If all funding provided herein exceeds $100,000, the Contractor shall comply with
all applicable orders or requirements issued under the following l_aws:'

1.

Clean Air Act, as amended (42 USC 1857).

2. Clean Water Act, as afnended (33 USC 1368).
3. Federal Water Pollution Control Act, as amended (33 USC 1251
et seq. ). . o

4. Environmental Protectlon Agency. Regulatlons (40 CFR Part.15 and
Executive Order 11738).

Debarment -

1. _The Contractor must not make any award or_per,rh-it_ any aWard at any
time to any party which is debarred or suspended or is otherwise
excluded from or- lnellglble for partlmpatlon in federal/State assistance
-programs _

2. The Contractor shall timely execute any and all amendments to this

Agreement or other required documentation relating to
their subcontractors debarment/suspension status.

Agreement Authorization

1.

If a public entity, the Contractor shall submit to the Department a copy of
the resolution, order, or motion referencing this Agreement number
authorizing execution of this Agreement. If a private nonprofit entity, the
Contractor shall submit to the Department an authorization by the board
of directors to execute thls Agreement, referencing this Agreement
number.

Documentation in the form of a resolution by the Governing Board of the
Area Agency on Aging is required for the original and each subsequent
amendment to this Agreement. This requirement may also be met by a
single resolution from the Governing Board of the Contractor authorizing
the Area nsel ICy on Ag.ng Director or Haelgnna o execute fhn nrlglnnl and

all subsequent amendments to this Agreement.
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Special Terms and Conditions - Exhibit D

Title lH E

ARTICLE Il. ASSURANCES (Continued)

M.  Staff

1.

The Contractor shall maintain adequate staff to meet the Contractor’s
obligations under this Agreement.

The Contractor shall make staff available to the State for training and
meetings which the State may find necessary from time to time.

N. Corporate Status

1.

The Contractor shall be a public or private nonprofit entlty or Joint Powers
Agreement (JPA). If a private nonprofit corporation or JPA, the Contractor
shall be in good standing with the Secretary of State of California and shall
maintain that status throughout the term of the Agreement.

The Contractor shall ensure that any subcontractors providing services

“under this Agreement shall be of sound financial status. Any private,

subcontracting corporation or JPA shall bé in good standing with the
Secretary of State of California and shall maintain that status throughout
the term of the Agreement. Prior to the awarding of a subcontract to any
for-profit entity, the Contractor shall submit the following to the Department
for review and approval (per CCR Tltle 22 D|V|S|on 1 8 Sectlon 7362)

(@) The RFP or IFB.

(b) All bid proposals received.

(c) The proposal or bid evaluation documentation, along with
the Contractor’s rationale for awarding the subcontract to a
for-profit entity.

Where a program may be subcontracted to a for-profit organization, the
Contractor should include in its contract with the for-profit entity a
requirement for performance of a program specific audit of the sub-
contracted program by an independent audit firm.

Failure to maintain good standing by the contracting corporation or JPA
shall result in suspension or termination of this Agreement with the
Department until satisfactory status is restored. Failure to maintain good
standing by a subcontracting corporation of JPA shall result in
suspenemn or termination of the subcontract until satisfactory status is
restored.

Page 8 of 23



Special Terms and Conditions - Exhibit D

Title Il E

ARTICLE lll. AGREEMENT (Continued)

B.

A copy of this Agreement is on file and available for inspection at the California
Department of Aging, 1600 K Street, Sacramento Calrfornla 95814

ARTICLE IV. COMMENCEMENT OF WORK

Should the Contractor or subcontractor begin work in advance of receiving written
_notice that the Agreement is approved, that work may be considered as having been
performed at l'lSk as a mere volunteer and may not be relmbursed or compensated

ARTICLE V. SUBCONTRACTS

A.

The Contractor shall satisfy, settle and resolve all admlmstratlve programmatlc

‘and fiscal aspects of the program(s), mcludlng issues that arise out of any

subcontracts, and shall not delegate or contract these responsibilities to any
other entity. This includes, but is not limited to, dlsputes clalms protests of
award or other manners of a contractual nature : :

In the event any subcontractor is utilized by the Contractor for any portlon of
this Agreement the Contractor shall retain the prime responsibility for all the
terms and conditions set forth, including but not limited to, the responsibility for

"preservmg the State’s copyrights and rights in data in accordance with Article 1.

Section C of this exhibit, for handling property in accordance with Article VII of
this exhibit, and ensuring the keeping of, access to, availability, and retention of
records of subcontractors in accordance with Artlcle Vl of thls exhlblt

Funds for this Agreement shall not be obllgated in subcontracts for services
beyond the ending date of this Agreement, unless all funding under this

‘Agreement is appropriated without regard for fiscal year, and the Department

has agreed in writing to permit the specific expenditure for a specified period of
time.

The Contractor shall have no authority to contract for, or on behalf of or incur
nhlmatm—xc hn behalf of the anfp .

W WGV

Copies of subcontracts, Memorandums and/or Letters of Understanding shall be
on file with the Contractor and shall be made available for review at the request
of the Department.

The Contractor shall monitor the insurance requirements of its subcontractors in
accordance with Article Xi, Section E of this exhibit..

The Contractor shall require all its subcontractors to indemnify, defend, and
save harmless the Contractor, its officers, agents, and empldyees from any and
all claims and losses accruing to or resulting from any contractors,
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Title Il E

ARTICLE Il. ASSURANCES (Continued)

0.

ARTICLE III.

A

Lobbying Certification

The Contractor, by signing this contract, hereby certifies to the best of his or her
knowledge and belief, that:

1. -No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any person for influencing or attempting to
influence an officer or.employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any federal contract, the
making of any federal grant, the making of any federal loan, the entering
‘into of any cooperative agreement, and the.extension, continuation,
renewal, amendment, or modification of any federal contract, grant loan,
or cooperatrve agreement :

2. lf any funds other than federal approprrated funds have been paid or will

be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress-or-an employee of a Member of Congress in
_connection with this.federal contract, grant, loan or cooperative
- Agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbylng, in accordance with its .
rnstructlons C Gl e '

3. The Contractor shall require that the language of IhlS certification be
included in the award documents for all subawards at all tiers (including
. subcontracts, subgrants, and contracts under grants, loans, and
- cooperative agreements) and that all subrecipients shall certify and
disclose accordingly. .

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. This
certification is a prerequisite for making or entering into this transaction
imposed by 31 USC 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

AGREEMENT

Ail elements of this Agreement, as defined in Article |, Section A of this exhibit,
and as approved by the Department in making thrs award, are hereby
incorporated by reference, as if fully set forth herein.
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ARTICLE V. SUBCONTRACTS (Continued)

subcontractors, suppliers, laborers, and any other person, firm, or corporation
furnishing or supplying work services, materials, or supplies in connection with
any activities performed for which funds from this Agreement were used and
from any and all claims and losses accruing or resulting to any person, firm, or
corporation who may be injured or damaged by the subcontractor in the
performance of this Agreement :

H. The Contractor shall ensure that the subcontractor will complete all reporting
and expenditure documents requested by the Department. These reporting and
expenditure documents shall be sent to the Contractorin a timely manner and
atintervals as determmed by the Department

ARTICLE VL. RECORDS

A The Contractor shall maintain complete records (which shall include, but not be
limited to, accounting records, contracts, agreements, letters of agreement,
insurance documentation in accordance with this Article, Memorandums and/or
Letters of Understanding, patient records, and electronic files) of its activities and
expenditures hereunder in a form satisfactory to the State and shall make all
records pertaining to this Agreement available for inspection and audit by the
State or its duly authorized agents, at any time during normal business hours. All

-such records must be maintained and made available by the Contractor; (a) until
an audit has occurred and -an audit resolution has been issued or unless
otherwise authorized in writing by the Department’s Audit Branch, (b) for such
longer period, if any, as is required by applicable statute, by any other clause of
Agreement, or by Sections B, C, and (c) for such longer period as the
Department deems necessary

B. If thls Agreement is completely or partlally termmated the records relating to
the work terminated shall be preserved and made available for the same
periods as specified in Section A above. The Contractor shall ensure that any
resource directories and all client records remain the property of the
Department upon termination of this Aqreement and are returned to the
Department. : o

C. In the event of any litigation, claim, negotiation, audit exception, or other action
involving the records, all records relative to such action shall be maintained and
made available until every action has been cleared to the satisfaction of the
State and so stated in writing to the Contractor.

D. Adequate source documentation of each transaction shall be maintained
relative to the allowability of expenditures reimbursed by the State under this
Agreement. If the allowability of expenditures cannot be determined because
records or documentation of the Contractor are nonexistent or inadequate
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ARTICLE VI. RECORDS (Continued)

according to Generally Accepted Accounting Principles and Procedures, the
expenditures will be questioned in the audlt and may be dlsallowed by the State
durrng the audlt resolutron process '

E. After the authorized perlod has explred, confidential records shall be destroyed
by shredding and disposed of in a manner that will maintain confidentiality.

ARTICLE VII. PROPERTY

A Unless otherwrse provided for in this Article, property refers to aII assets,
capitalized or noncapitalized, uséd in operation of this Agreement. 'Property
that is capitalized is referred to as property, plant, and equipment. Property
includes land, buildings, improvements, machinery, vehicles, furniture, tools, and
intangibles, etc. Property does not include consumable office supplies
such as paper pencﬂs typlng rlbbons computer ﬂoppy dtsks flle folders etc

B. 'Property meeting all of the followmg crltena are subject to the caprtallzatlon
reqwrements Subject property must - _

1. Have a normal useful llfe of at ieast 1 year

2. : .Have a unrt acqwsmon cost of at Ieast $5000 (e.g., four rdenttcal assets
-~ which cost $3000 each, fora $12 000 total would not meet th|s g
: -capltahzatlon requnrement) and

3. Be used to conduct busrness under this Agreement

As used in this Agreement the term * equrpment shaII refer only to capitalized
property : - S = '

- C. Noncapltallzed property are those rtems which do not meet all three '
requirements in thrs Artlcle Sectlon B above :

D. Additions, improvements, and betterments to assets meeting all of the
conditions in Section B above must be capitalized. Additions typically involve
physical extensions of existing units. Improvements and betterments typically
do not increase the physical size of the asset. Instead, improvements and
betterments enhance the condition of an asset (e.g., extend life, increase
service capacity, and lower operating costs). Examples of assets that might be
improved and bettered inciude roads, bridges, curbs and gutters, tunnels,
parking lots, streets and sidewalks, drainage, and lighting systems.
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Title Il E

ARTICLE Vil. PROPERTY (Continued)

E.

Intangibles are property which lack physical substance but give valuable rights
to the owner and can be capitalized or noncapitalized. Examples of intangible
property include patents, copyrights, leases, and computer software. By
contrast, hardware consists of tanglble eqmpment (e g computer pnnter
terminal, etc.). : .

Costs .include. aII amounts. incurred to a'coutr_e and_to ready t_he intangible asset
for its intended use. . Typical intangible property costs include the purchase
price, legal fees, and other costs incurred to obtain title to the asset. '

The Contractor shall record the followmg rnformatlon when property is acquwed:

1. Date acqurred

2. Property descrlptlon (include model number)

3. .. -Property rdentrﬁcatron number (senal number)

4. Cost or other baSIS of valuatlon |

5. , _-:Fu:nd_-.sou_rce;_ a.nd_-. _' '

6. Rate of deprecietton (.or 7depr'eci'ation schedule) .i.f.epplicable. |

The Contractor shall keep track of property purchased with Contract funds,
whether capitalized or not. The Contractor shall submit to the Department,
annually with the Closeout, a current inventory of property furnished or

- purchased by the Contractor with funds awarded under the terms of this

Agreement or any predecessor agreement for the same purpose. The
Contractor shall maintain an annual inventory of property furnished or
purchased by the subcontractor with funds awarded under the terms of this
Agreement or any predecessor agreement for the same purpose. The
Contractor shall use the Report of Project Property Furnished/Purchased with
Agreement Funds (CDA 32) to report property to the Department.

Prior to disposal of any. property purchased by the Contractor or the
subcontractor with funds from this Agreement, the Contractor must obtain
approval from the Department regardless of the acquisition value. Disposition,
which includes sale, trade-in, discarding, or transfer to another agency may not
occur until approvai is received from the Department. The Contractor shall use
the Request to Dispose of Property (CDA 248) to dlspose of property.

The Contractor shall immediately investigate and within five (5) days fully
document the loss, destruction, or theft of such property.

Page 13 of 23



Special Terms and Conditions - ExhibitD

Title IN E

ARTICLE VII. PROPERTY (Continued)

The State reserves title to all State 'p'urchased or financed property not fully
consumed in the performance of this Agreement, unless otherwise required by
federal law or regulatlons or as othervwse agreed by the partles

Contractor shall exercise due care in the use, maintenance, protection, and
preservation of such property during the period of the project, and shall assume
responsibility for replacement or repair of such property during the period of the
project and until the Contractor has comphed with-all written instructions from
the Department regarding the final dlsposmon of the property.

In the event of the Contractor's dissolution or upon termination of this
Agreement, the Contractor shall provide a final property inventory to the State.
The State reserves the right to require the Contractor to transfer such property
to another entity, or to the State

To exercise the above right, no later than 120 days after termination of the
Agreement or notification of the Contractor’s dissolution the State will issue
specrﬂc written disposition instructions to the Contractor

The Contractor shall use the property for the purpose for which it was intended
under the Agreement. When no longer needed for that use, the Contractor
shall use it, if needed and wrth ertten approval of the State for other purposes _
in thrs order: :

1. Another Department program pro\/i_din_"g_' the same or similar service; or
2. Another Departmeht-funded program; or -
3. State/federal_ly-funded program.

The Contractor may share use of the property and equipmént or allow use by
other programs, upon written approval of the Department. As a condition of the

approval, the Department ma ay require reimbursement under this Agreement for

its use.

The Contractor or subcontractor shall not use equipment or supplies acquired
under this Agreement with federal and/or State monies for personal gain or to
usurp the competitive advaht_age' of a privately-owned business entity.

If purchase of equipment is a reimbursable item, the equipment to be
purchased will be specified in the budget.

The Contractor shall include the provisions contained in this Article i in all its
subcontracts awarded under this Agreement.
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Title lll E

ARTICLE VHII. ACCESS

The Contractor shall provrde access to the federal or State agency, Bureau of State
Audits, the Controller General of the United States, or any of their duly authorized
federal or State representatives to any books, documents, papers, records, and
electronic files of the Contractor or subcontractor which are directly pertinent to this
specific Agreement for the purpose of audit, examination, excerpts, and transcriptions.
The Contractor shall include this requirement in its subcontracts.

ARTICLE IX. MONITORING, ASSESSMENT, AND EVALUATION

A.

ARTICLE X.

A

Authorized State representatives shall have. the right to monitor, assess, and
evaluate the Contractor’s performance pursuant to this Agreement. Said
monitoring, assessment, and evaluation may include, but is not limited to,
audits, inspections of project premises, inspection of food preparation sites, and
lnterwews of prOJect staff and participants. .

The Contractor shall cooperate wrth the State in the monltonng, assessment
and evaluation processes, which.include ‘making any Admlnlstratlve program and
fiscal staff avallable during any scheduled process.

AU DITS

Contractor erI arrange for an audrt to be performed as requrred by the Slngle
Audit Act Amendments of 1996 Publlc Law 98-502, OMB Circular A-133 and a
copy submitted to the:

' California Department of Aging
Attention: Audit Branch
1600 K Street
Sacramento, California 95814

The fottowing' ctosely related programs identified by Catalog of Federal
Domestic Assistance (CFDA) number are to be considered as an “Other
Cluster” for purposes of determining major programs or whether a program

'specific audit may be elected. The contractor shall communicate this

information to the independent auditor conducting the organization’s single
audit. This Section B applies to Title llI/VII only.

US Department of Agriculture

10.570 Nutrition Programs for the Elderly
us Danalrtmc.qt of l—lo:lth and Human Qer\lmas Administration on Anmg

1INl W Vi

93.041 -~ Special Programs for the Aging-Title VlI, Chapter 3-
' Programs for Prevention of Elder Abuse, Neglect,

and Exploitation (Title VII-B)
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Title Il E

ARTICLE X. AUDITS (Continued)

93.042 © Special Programs' for the Aging-Title VII, Chapter 2-
o Long Term Care Ombudsman services for Older
- Individuals (Title VII-A) '

93.043 Special Programs for the Aging-Title IlI, Part F-
' -"Disease Prevention and Health Promotion Serwces
(Title 1I-F)
93.044 Special Programs for the Aglng-Tltle Ill, Part B -
- Grants for Supportive Services and Senior Centers
. (Title llI-B)
193.045 - Special Programs for the Aging-Title i, Part C -

o Nutntlon Serwoes (Tltle III C)

Cluster of programs means a grouplng of closely related programs that share
common compliance requirements. The types of clusters of programs are
research and development (R&D), student financial aid (SFA), and other
clusters.” “Other Clusters” are as deflned by the Office of Management and
Budget (OMB) in the complrance supplement or as designated by a State for
federal awards the State provides to its subrecipients that meet the definition of
a cluster of programs. When designating an “other cluster,” a State shall
identify the federal awards included in the cluster and advise the subrecipients
of compliance requirements applicable to the cluster, consistent with

400 (d) (1) and 400 (d) (2) respectively. A cluster of programs shall be’
considered as one program for determining major programs as descnbed in

520, and, with the exception of R&D as described in .200(c), whether a program-

specific audit may be elected. (Federal Office of Management and Budget,
(OMB) Circular, A-133, Audits of States, Local Governments and Non-Profit

- Organizations)

The Contractor shall ensure that all subcontractors expending $300,000 or more
in total federal funds have met the audit requrrements of the OMB. Clrcular
A-133. -

1. Ensure that appropriate corrective action has been taken to correct
instarices of noncompliance with federal laws and regulations.
Corrective action should be taken within six months after the -
Contractor receives the subcontractor’s audit report;

2. Consider whether subcontractor audits necessitate adjustment of the
Contractor’s own records; and

3. Require each subcontractor to permit independent auditors to have

access to the records and financial statements as necessary for the
Contractor to comply with OMB Circular A-133.
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Title [l E

ARTICLE X. AUDITS (Continued)

4, Subcontractors expending less than $300,000 in total federal funds are

exempt from federal audit requirements but records must be available for
review. . _

Ensuring that the requirements of the OMB Circular A-133 are met is generally
interpreted to mean that the Contractor will ensure that the subcontractor’s audit
was: '

1. Performed timely — not less frequently than annually and a report
submitted timely. The audit is required to be completed not later
than 9 months after the end of the subcontractor’s fiscal year. The
audit report is due to the Contractor not.later than 30 days after
the completlon of the audlt :

2. Properly procured — use OMB Clrcular A-110 procurement standards;
and provrde maximum opportunltles to small and minority audit firms.

3. Performed in accordance with Government Audltlng Standards — should
be performed by an mdependent audit and be organization-wide.

4. -AII mcluswe mcludes an audrt of the ftnancnal statements an
assessment of internal controls, including tests of transactions; and
a determination of .compliance with laws and regulations of all major
federal. programs and setected non-major program transactions.

5. AIl audlts shall be performed in accordance wrth and address all
issues contained in any federal OMB Compllance Supplement that
applies to this program.

6. All audits or subcontractor shall consider the programs identified in
“B” as a cluster for purposes of determining major programs or
whether a program specific audit may be elected. This paragraph applies
to Title 1H/VI! only.

These requirements should be included in subcontractor Agreements.
Further, subcontractor should be required to include in its contracts with
the auditors selected by subcontractors, that the audltors will comply with
all apphcable audit requirements.

The Contractor shall have the responsibility of resolving audits of its
subcontractors.
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Title I E

ARTICLE X. AUDITS (Continued)

G.

If the subcontractor is not required to obtain an audit in accordance with
Section C, the Contractor must determine whether the subcontractor expended
the funds provided under this Agreement in accordance with applicable laws
and regulations. This may be accomplished by reviewing an audit of the
subcontractor or through other means (e.g., monltonng reviews) if the

" subcontractor has not had an ‘audit.

The Department shall have access to all audit reports of Contractors and
subcontractors and has the optlon to perform audrts and/or addltlonal work, as
needed. - -

Unless prohlblted by law, the cost of audits made in accordance with
provisions of the Single Audit Act Amendments of 1996, are allowable
charges to Federal Awards. The costs may be considered a direct cost,

or an allocated indirect cost, as determined in accordance with provisions

of applicable OMB cost principle circulars. “Contractor may hot charge to
Federal Awards the cost of any audit under the Single Audlt Act Amendments

- of- 1996 not conducted |n accordance w1th the Act

Contractor may not charge to Federal Awards the cost of auditing a non-
federal entity which has federal awards expended of less than $300,000

per year, and is thereby exempted under OMB Circular A-133,

Subsectlon 200(d) from havmg an audit conducted under the Act. Contractor
may arrange for agreed upon procedures, the scope of which is less than
That of an audit, to be performed by mdependent auditors on subcontractors
not subject to OMB Circular A-133, for purposes of fiscal monitoring. The
costs of such agreed upon prooedures performed by an independent auditor
may be charged to this Award as a cost of monitoring under Administration
of the Area Plan.

The Contractor assures the State that all subcontractors are audited as required
by State requirements and federal law.

The Contractor shall include in its contract with an independent auditor a clause
permitting access by the State to the work papers of the independent auditor.

Audits to be performed shall be, minimally, financial and compliance audits,
and may include economy and efficiency and/or program results audits.'

The Contractor shali cooperate with and participate in any further audits which
may be required by the State.
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INSURANCE

Prior to commencement of any work under this Agreement, the Contractor shall
provide for the term of this Agreement, the following insurance:

General liability of not less than $1' 000,000 per occurrence for bodily injury
and property damage combined.- Higher limits may be required by the
Department in cases of higher than usual risks.

Automobile Iiability including non-owned auto liability, of not'le'ss' than
$1,000,000 for volunteers and paid employees prowding services supported by
thlS Agreement : : -

If applicable contractors and subcontractors shall comply with. the Public

Utilities Commission (PUC) General Order No. 115-F which requnres higher

levels of insurance for charter-party carriers of passengers and is based on
seating capamty as follows . .. .

$750 OOO if seating capac:ty is.under 8
- $1,500,000 if seating capacity is 8 — 15
$5,000,000 if seating capauty is over 15

_ unless otherw:se amended by future regulatlon

Title Il E
ARTICLE XI.
A.
B.
C.

Professmnal Iiability of not less than $1 000 OOO as it appropriately relates to
the services rendered.. Coverage shall include medical malpractice- and/or.
errors and omissions.

The insurance W|ll be obtained from an insurance company acceptable to the
Department of General Services, Office of Risk and Insurance Management, or
be provided through partial or total self-insurance acceptable to the Department
of General Services. _

.Evidence of insurance shall be in a form and content acceptable to the

Department of General Services, Office of Risk and Insurance Management.
lnsurance obtained through commercial carriers shall meet the following
requirements:

1. The Certificate of Insurance shall provide that the insurer will not cancel
the insured’s coverage without thirty (30) days prior written notice to the
State, or ten (10) days written notice if the reason for cancellation is for
non-payment of insurance premium. '
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ARTICLE XI. INSURANCE (Continued)

®

2. The Certificate of Insurance shall provide the statement: “The
Department of Aging, State of California, its officers, agents, employees,
and servants are included as additional insureds, with respect to work
performed for the State of California under this Agreement Professional
liability coverage is exempt trom th|s requrrement :

3.  The Department shall be named the certrfrcate holder and the address
must be listed on the certrﬂcate

The insurance provided herein shall be in effect at all times during the term of
this Agreement. In the event the insurance coverage expires during the term of
this Agreement the Contractor agrees to provide the Department, at least thirty
(30) days prior to the exprratron date, a new certificate of insurance evrdencmg
insurance coverage as provided herein for a period not less than the remaining
Agreement term or for a period not less than one (1) year. In the event the
Contractor fails to keep in effect at all times said insurance coverage, the
Department may, in addrtron to any other remedles rt may have terminate this
Agreement. -

The Contractor shall require its subcontractors under this program, other than
units of local government which are similarly self-insured; to maintain adequate
insurance coverage for general liability, worker's compensation liabilities, and if
appropnate auto liability including non- -owned auto and professional liability,
and further, the Contractor shall require all of its subcontractors to hold the
Contractor harmless. The subcontractor’s Certificate of Insurance shall also
name the Contractor, not the State, as the certificate holder. The Contractor
shall marntaln certlflcates of msurance for all rts subcontractors

A copy of each approprrate Certrflcate of Insurance referencrng this Agreement
Number, or letter of self-insurance, shall be submitted to the Department with
this Agreement.

The Contractor shall be insured against liability for Worker's Compensation or
undertake self-insurance in accordance with the provisions of the Labor Code
and Contractor affirms to comply with such provisions before commencing the
performance of the work of this Agreement (Labor Code Section 3700).

The entity providing Ombudsman services must be insured or self-insured for

professional liability covering all Ombudsman activities including, but not limited
to, investigation of patient complaints.
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ARTICLE XII. TERMINATION

A. Termlnatlon For the Convemence of the State .

The State may terminate performance of work under this Agreement for its
convenience in whole or, from time to time, .in part, if CDA determines that a
termination is in the State’s interest. CDA shall terminate by delivering to the
Contractor a Notice of Termination specifying the extent of termination and the
effective date thereof. Such termination shall be effective thirty (30) days from
the delivery of the Notice of Termination. The parties agree that, as to the
terminated portion of the Agreement, the Agreement shall be deemed to remain
in effect until such time as the termination settlement, if any, is concluded and the
Agreement shall not be void. : :

B. The State may termlnate thlS Agreement or, at the optlon of the Department asa
consequence of any of the followmg events: . :

1. A V|o|at|on of the Iaw or failure to comply wuth any condltlon cf thls
Agreement. _

2. Inadequate performance. -

3. Failure to comply wnth reportmg requ:rements

4. Evidence that the Contractor is in an unsatlsfactory fi nanc:al condition as

determined by an audit of the Department or evidence of a financial
condition that endangers performance of this Agreement and/or the loss of
-other funding sources. . . o :

5. Delinquen_cy in payment of taxes or payment of costs for p_er_forma__nce of
this Agreement in the ordinary course of business.

6. Appointment of a trustee, recei\)er,' or liquidator for all or a substantial part
of the Contractor's property, or institution of bankruptcy, reorganization or
the arrangement of liquidation proceedings by or against the Contractor.

7. Service of any writ of attachment, levy of execution, or commencement of
garnishment proceedings against the Contractor’s assets or income.

8. The commission of an act of bankruptcy.
9 Finding of debarment or suspension
10 The Contractor’s organizationa! structure has materially changed
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ARTICLE Xll. TERMINATION (Continued)

C. Such termination of this Agreement, shall take effect immediately in the case of
threat to life, health, or safety of the public or, in all other cases, upon thirty (30)
days subsequent to written notice to the Contractor. The notice shall describe
the action being taken, the reason for such action and, any conditions of the
termination, including the date of termination. Said notice shall also inform the
Contractor of its rlght to appeal such decnswn to the State and of the procedure
for doing so. :

D.  Services rendered under this Agreement and all business transactions related to
those services, shall automatically cease when the Contractor has been '
suspended for three (3) consecutive months in any budget
year, unless a longer period is granted in writing by the Department.

E. In the event of a termination notice, the Department will present written notice to
the Contractor of any condition, such as, but not limited to, transfer of clients,
care of clients, return of unspent funds, and dlsposmon of property which must
be met prior to termination.

F. The Department may determine that a Contractor may be ‘considered a “high
: risk” agency as described in 45 CFR 92.12 for local governments and 45 CFR
74.14 for non-profit organizations. If such a determination is made, the
Contractor may be subject to special conditions or restrictions.

'ARTICLE Xill. REMEDIES

The Contractor agrees that any remedy provided in this Agreement is in addition to

and not in derogation of any other legal or equitable remedy available to the Department
as a result of breach of this Agreement by the Contractor whether such breach occurs
before or after completion of the project. -

ARTICLE XIV. DISSOLUTION OF ENTITY

The Contractor shall rnflf\ the Dpp rtment immediate!y of any intention to discontinue
existence of the entity or to bring an action for dissolution.

ARTICLE XV. REVISIONS, WAIVERS, OR MODIFICATIONS

A. Should either party during the term of this Agreement desire a revision, waiver,
or modification in this Agreement, such revision, waiver or modification shall be
proposed in writing to the other party. The other party shall accept in writing
within thirty (30) days of receipt of request or it shall be considered rejected,
except those revisions, waivers, or modifications put into effect under
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Title Nl E

ARTICLE XV. REVISIONS, WAIVERS, OR MODIFICATIONS (Continued)

Section B. Once accepted, such revisions, waivers, or modifications shall require
an Agreement amendment through the Department’s amendment process to
provide for the change mutually agreed to by the parties. The revision, waiver, or
modification is not effective until the appropriate State processes have been
completed. '

The State reserves the right to revise, waive, or modify the Agreement to reflect
any restrictions, limitations, or conditions enacted by Congress or the Legislature.

ARTICLE XVi. NOTICES

A.

Any notice to be given hereunder by either party to the other may be effected
by personal delivery in writing or by registered or certified mail, overnight mail,
postage prepaid, return receipt requested, or overnight mail, provided
Contractor retains receipt, and shall be communicated as of actual receipt.

Notices mailed to the State shall be addressed to the California Department of
Aging, AAA Based Teams, 1600 K Street, Sacramento, California 95814.
Notices mailed to the Contractor shall be to the address indicated on the
coversheet of this Agreement.

Either party may change its address by written notice to the other party in
accordance with this Article. '

ARTICLE XVIl. DEPARTMENT CONTACT

A.

The name of the Department’s contact to request revisions, waivers, or
modifications affecting this Agreement, will be provided by the State to the
Contractor upon full execution of this Agreement.

The Contractor shall present the name of its contact for this Agreement to the

Department. The Contractor shall immediately notify the State, in wntlng, of
any change of its contact or address.
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TITLE Il E ADDITIONAL PROVISIONS

ARTICLE I. ASSURANCES SPECIFIC TO TITLE Il E

A.

ARTICLE L.

A.

General Assurances. The Contractor shall assure that the following conditions
are met:

1. Services are provided only to the defined Eligible Service Population as
defined in Exhibit A.

2. The Contractor shall comply with the standards and guidelines for
procurement of supplies, equipment, construction, and services as
provided in 45 CFR, Part 92.36, “Procurement Standards," as applicable,
to State and local governments, or 45 CFR, "Procurement Standards,"
procurement by contractors or subcontractors for nonprofit organizations.

3. Department funds will be made available only for the support of activities
specified in an approved and current Area Plan/Addendum that is in
compliance with law, regulations, and Department policy.

REPORTING PROVISIONS

'The Contractor shall submit program performance reports in accordance with

Department requirements. Data reported must be timely, complete, accurate,
and verifiable. The Contractor must submit program data reports to the Data
Analysis and Regulations Team (DART), California Department of Aging, 1600 K
Street, Sacramento, CA, 95814, according to the frequency listed:

1. FCSP Quarterly Service Report (CDA 272) quarterly
2. FCSP Supplemental Quarterly Service Report (CDA 272a) quarterly
3. FCSP Annual Profile Report (CDA 273) annually

Quarterly reports are due thirty (30) days after the end of the quarter (October
30, January 30, April 30, and July 30). Annual reports are due sixty (60) days
after the end of the fiscal year (August 30). For late reports the Contractor shall
submit a written explanation and corrective action plan to DART by the 5" of the
following month. This explanation shall include the reasons for the delay and the
date the report will be submitted.

The Contractor shall have a plan to ensure accuracy of data from all levels. This

plan shall include a method for the Contractor and Subcontractors to verify the
accuracy of their data prior to submission to DART.
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TITLE [l E ADDITIONAL PROVISIONS

ARTICLE lll. APPEAL PROCESS

If the Contractor disputes the administration of this Agreement, either fiscal or nonfiscal,
said Contractor shall use the appeal procedure established by the Department in CCR
Sections 7700 through 7706. Unless the Department notifies the Contractor of a
different stated time, the Contractor shall file an appeal within thirty (30) days of the
disputed action.

Costs of court review are not reimbursable.
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