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AGREEMENT WITH 
AMERICAN LUNG ASSOCIATION OF SAN FRANCISCO AND S@ BIITEQ _.____~ ____ ___ _..____ .~____..~~_~ ._..__ ~_.--~~._-.-------_-~-~ ---.- - ..-..- __------~ 

COUNTIES 
FOR TOBACCO CESSATION SERVICES 

THIS AGREEMENT, entered into this _ day of 
2003, by and between the COUNTY OF SAN MATEO, hereinafter called “County” and ’ 
AMERICAN LUNG ASSOCIATION OF SAN FRANCISCO AND SAN MATE0 
COUNTIES, hereinafter called “Contractor”; 

WITNESSETH- -------.---- 

WHEREAS, pursuant to Government Code, Section 31000, County may contract 
with independent contractors for the furnishing of such services to or for Countyor any 
Department/ Agency thereof; and 

WHEREAS, it is necessary and desirable that Contractor be retained for the 
purpose of performing professional services of tobacco cessation services in 
accordance with state and federal laws, regulations and funding mandates. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO AS 
FOLLOWS: 

I. Exhibits and Attachments 

The following Exhibits’ and Attachments are attached hereto and incorporated by 
reference herein. 

Exhibit A: Description of Services 
Exhibit B: 
Attachment 1: 
Attachment 2: 
Attachment 3: 

Rates of Payment & Approved Budget 
Compliance with Section 504 
Fingerprinting Compliance 
Equal Benefits Compliance 

2. Services to be Performed by Contractor 
In consideration of the payments hereinafter set forth in Exhibit B herein, 

Contractor shall perform tobacco cessationservices as set forth in this Agreement, and 
Exhibit A to the Agreement. 
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3. Payments 

A. Maximum.Amount 
In full consideration of Contractor’s performahce of the services 

described in the Exhibit(s), the amount that County shall pay for services’rendered 
under this Agreement shall not exceed SIXTY-FIVE THOUSAND DOLLARS ($65,000) 
for the contract term. 

B. Rates, Amounts and Terms of Pavment 
The amounts, rates and terms of payment shall be specified in 

Exhibit B to this Agreement. Any rate increase is subject to the approval of the Director 
of the Human Services Agency or her designee, and shall not be binding on County 
unless so approved in writing. In no event shall the maximum County obligation exceed 
the total specified in paragraph 3.A. abo,ve, unless a duly executed written Amendment 
to this Agreement authorizes an increase. Each payment shall be conditioned on the 
satisfactory performance of the services described in the Exhibit(s) herein. In the event 
the Director of the Human Services Agency o,r her designee determines that Contractor 
has not satisfactorily performed services, and therefore decides to withhold payment, 
she shall issue written findings of unsatisfactory performance of services within seven 
(7) days of any decision to withhold payment. 

C. Time Limit for Submitting Invoices 
Contractor shall submit an invoice for services to County in 

accordance with the provisions of the Exhibits herein. County shall not be obligated to 
pay Contractor for the services covered by any invoice if Contractor presents the 
invoice to County more than one hundred eighty (180) days after the date Contractor 
renders the services, or more than ninety (90) days after this Agreement terminates, 
whichever is earlier. To ensure full and timely payment for services provided, 
Contractor is required to submit invoices for services provided no later than the 
fifteenth (@) day of each month. 

D. Availabilitv of Funds 
The county may terminate ,this Agreement or a portion of the 

services referenced in the Exhibit A based upon unavailability of federal, state, or 
County funds, by providing thirty (30) days’ written notice to Contractor. Contractor 
shall be entitled to receive payment for services rendered under this Agreement during 
the thirty .(30) day period. 

E. Program Budget 
1. Contractor will1 expend funds received for operatio! of its 

program and services according to Contractor’s annual operating budget. The portions 
of said budget that reflect services performed or money paid to Contractor pursuant to 
this Agreement shall be subjekt to the approval of the Human Services Agency. -- 
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2. In the event Contractor determines a reasonable business 
necessity to transfer funding between personnel and -operating expenses specified in .__-.- - -~~~__-...-~ 
the budget submitted to the Human Services Agency, the following will apply: ._ 

a. Contractor will notify the Human Services Agency of 
transfers that in the aggregate are between 10% and 20% of the 
maximum contract amount. 

b. Contractor will further notify the Human Services Agency of 
transfers that in the aggregate equal or exceed 20% of the 
maximum contract amount, and in the event the Director of the 
Human Services Agency or her designee determines said transfer 
of 20% or more is inconsistent with the goals and objectives of the 
County Alcohol and Drug Services, she may require a. 
renegotiation of the Agreement. 

4. Relationship of Parties It is expressly understood that this is an 
Agreement between two (2) independent parties and that no agency, employee, 
partnership, joint venture or other relationship is established by this Agreement. The 
intent by both County and Contractor is to create an independent contractor 
relationship. Contractor expressly acknowledges and accepts his/her/its tax status and 
the tax consequences of an independent contractor. Further, as an inde.pendent 
contractor, Contractor expressly acknowledges and accepts that he/she/it has no rights, 
benefits, privileges and/or claims in any form whatsoever under, from, through and/or 
pursuant to the San Mateo County Civil Service Rules. 

5. Hold Harmless 
Contractor shall indemnify and save harmless the County, its officers, 

agents, employees, and servants from all claims, suits, or actions of every name, kind 
and description, brought for, or on account of: .(A) injuries to-or death of any person, 
including Contractor, or (B) damages to any property of any kind whatsoever and to 
whomever belonging; or (C) any other loss or cost, including but not limited to, the 
concurrent active or passive negligence of the County, its officers, agents, employees 
and servants, resulting from the performance of any work required of Contractor or 
payments made pursuant to the Agreement, provided that this shall not apply to injuries 
.or damage for which the County has been found in a court of competent jurisdiction to 
be solely liable by reason of its own negligence or willful misconduct. 

The duty of Contractor to indemnifjr and save harmless, as set forth 
herein, shall include the duty to defend as set forth in Section 2778 of the California 
Civil Code. 

6. Insurance ’ 
A. Contractor shall not commence work or be required to commence 
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work under this Agreement unless and until all insurance required under this section 
has been obtained and such insurance has been approved by the Director of the 
Human Services Agency and Contractor shall use diligence to obtain such issuance 
and to obtain such approval. The Contractor shall furnish the Human Services Agency 
with certificates of insurance evidencing the required coverage, and there shall be a 
specific contractual liability endorsement extending the Contractor’s coverage to 
include the contractual liability assumed by the Contractor pursuant to this Agreement. 
These certificates shall specify or be endorsed to provide that thirty (30) days’ notice 
must be given, in writing, to the Human Services Agency or any pending change in the 
limits of liability or of any cancellation or modification of the policy. 

8. Workers’ Compensation and Emplover’s Liabilitv Insurance 

-! Contractor shall have in effect during the entire life of this 
Agreement, Workers’ Compensation and Employer’s Liability Insurance providing full 
statutory coverage. In signing this Agreement, Contractor makes the following 
certification, required by Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor Code which 
requires every employer to be insured against liability for Workers’ Compensation 
or to undertake self-insurance in accordance with the provisions of the Code, 
and I will comply with such provisions before commencing the performance of 
the work of this Agreement. 

C. Liabilitv .Insurance 
Contractor shall take out and maintain during the life of this 

Agreement such Bodily Injury Liability and Property Damage Liability Insurance 
as shall protect him/her/it while performing work covered by this Agreement from 
any and all claims for damages for bodily injury, including accidental death, as 
well as any and all claims for property damage which may arise from 
Contractor’s operations under this Agreement, whether such operations be by 
himself/herself/itself or by’ any subcontractor or by anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily 
injury and property damage for each occurrence and shall not be less than the 
amount specified below. 

Such insurance shall include: 
iz$ Comprehensive General Liability..... $ 1 .OOO.OOO 

Automobrle Liability . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 .OOO,OOO 
(c) Professional Liability . . . . . . . . . . . . . . . . . . . . . . . . $ -o- 

County and its officers, agents, employees and servants shall be named as 
additional insured on any such policies of insurance, which shall also contain a 
provision that the insurance afforded. thereby to the County, its officers, agents, 
employees, and servants shall be primary insurance to the full limits of liability of the 
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policy, and that if the County or its officers and employees have other insurance 
againstthe loss covered by such a policy,.such~p_ther~~~~~~~~~~~~~-.~~-ex~~sS 
insurance only. 

In the event of the breach of any provision of this section, or in the event any 
notice is received which indicates any required insurance coverage will be diminished 
or canceled, the County of San Mateo at its option, may, notwithstanding any other 
provision of this Agreement to the contrary, immediately declare a material breach of 
this Agreement and suspend all further work pursuant to this Agreement. 

7. Non-Discrimination 
Contractor shall comply with the non-discrimination requirements 

described below: 
A. Section 594 of the Rehabilitation Act of 1973 

1) Pursuant to Section 504 (Public Law 93-112), the Contractor 
agrees that no otherwise qualified disabled individual shall, solely by reason of a 
disability, be excluded from the participation in, be denied the benefits of, or be 
subjected to discrimination in the performance of this contract. 

2) Compliance of Section 504 of the Rehabilitation Act of 1973, 
as amended, requires that all benefits, aids, and services are made available to 
disabled persons on an equivalent basis with those received by non-disabled persons. 
Contractor shall agree to be in compliance with Section 504 requirements by 1) signing 
the Letter of Assurance, attached and incorporated herein as Attachment 1, or 2) by 
developing a plan for compliance to be submitted to the Section 504 Coordinator, 
Department of Health Services, as soon as possible but not later than by the end of the 
current Fiscal Year. 

B. Non-Discrimination - General. No person shall, on the grounds of 
age (over 40), ancestry, creed, color, disability, marital status, medical conditions, 
national origin, political or religious affiliation, race, sex, sexual orientation or any non- 
job-related criteria be excluded from participation in, be denied the benefits, or be 
subjected to discrimination under this Agreement. 

C. Non-Discrimination - Emplovment 
Contractor shall ensure equal employment opportunity based on 

objective standards of recruitment, selection, promotion, classification, compensation, 
performance evaluations, and management relations, for all employees under this 
Agreement. Contractor’s equal opportunity employment policies shall be made 
available to County upon request. 

D. Equal Benefits Compliance, 
With respect to the provision of employee benefits, Contractor shall 

comply with the County Ordinance which prohibits contractors from discriminating in the 
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provision of employee benefits between an employee with a domestic partner and an 
employee with a spouse. -..-~~-__-.- ~~~------ . ~~-----~~---.--~~~~------~-.---..-~~--.-- ..- ~~- 

E- Violation of the Non-Discrimination Provisions 
I. Violation of the non-discrimination provisions of this 

Agreement shall be considered a breach of this Agreement and subject the Contractor 
to penalties, to be determined by the County Manager, including but not limited to: 

a) 
b) 

Cl 
d) 

Termination of this Agreement; 
Disqualification of the Contractor from bidding on or being 
awarded a County Contract for a period of up to 3 years; 
Liquidated damages’ of $2,500 per violation; 
Imposition of other appropriate contractual and civil 
remedies and sanctions, as determined by the County 
Manager. 

2. To effectuate the provisions of this paragraph, the County 
Manager shall have the authority to: 

‘a) Examine Contractors employment records with respect to 
compliance. with this paragraph; and/or 

W set off all or any portion of the amount described in this 
paragraph against amounts due to Contractor under the 
Contract or any other contract between Contractor and 
County. 

Contractor shall report to the County Manager the filing by any person in 
any court of any complaint of discrimination or the filing by any person of any and all 
charges with the Equal Employment Opportunity Commission, the Fair Employment and 
Housing Commission or any other entity charged with the investigation of allegations 
within thirty (30) days of such filing, provided that within such thirty (30) days such 
entity has not notified Contractor that such charges are dismissed or otherwise 
-unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a 
copy of their response to the complaint when filed. 

6. Child Abuse Prevention. Reportinq and Finqerprintinq Requirements 
Contractor agrees to ensure that all known or suspected instances of 

child abuse or neglect are reported to a child protective agency. Contractor agrees to 
fully comply with the Child Abuse and Neglect Reporting Act, California Penal Code 
Section 11164 et seq. Contractor will ensure that all known or suspected instances of 
child abuse or neglect are reported to an agency (police department, sheriffs 
department, County probation department if designated by the County to receive 
mandated reports, or the County welfare department) described in Penal Code Section 
11165.9. This responsibility shall include: 
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A. A requirement that all’employees, consultants, or agents ~--~- 
performing services under this contract who are required by Penal Code Section 
11166(a), to report child abuse or neglect, sign a statement that he or she knows of the 
reporting requirement and will comply with it. 

. B. Establishing procedures to ensure reporting even when 
employees, consultants, or agents who are not required to’report child abuse under 
Penal- Code Section 11166(a), gain knowledgeof, or reasonably suspect that a child 
has been a victim of abuse or neglect. 

C. Contractor agrees that each applicant for employment or a 
volunteer position at Contractor’s program who will have a supervisory or disciplinary 
power over a minor or any person under his or her care will be fingerprinted in order to 
determine whether they have a criminal history which would compromise the safety of 
such minor(s) or person(s) under his or her care. (Penal Code Section 11105.3(a), as 
amended in 1990 by AB 2617). All fingerprinting will be at Contractor’s expense. 

D. The fingerprinting process set forth in subparagraph 8-C above 
will be completed and the results of the process will be obtained before any of the 
Contractor’s employees, subcontractors, assignees or volunteers are assigned or 
permitted to work at the program. Alternatively, the Contractormay set a hire date prior 
to obtaining fingerprinting results contingent on the applicant certifying that: (1) his or 
her employment application truthfully and ,completely discloses whether he or she has 
ever been convicted of a felony or misdemeanor or been on parole or probation, and 
(2) that the applicant understands that a background check will be conducted, and that 
he or she will be dismissed from employment immediately if he or she has failed to 
provide information regarding convictions, has provided incomplete information 
regarding convictions, has or omitted information regarding convictions, or if the 
fingerprinting results reveal any conviction incompatible with this employment. 

E. Contractor will maintain, and make available to County upon 
request, a written fingerprint certification required by subparagraph 8.C. above, for 
each applicant for employment or a volunteer position at the program for whom 
fingerprinting is required pursuant to subparagraph 8.C. above. Such certification shall 
state that the individual has been fingerprinted, that the process has disclosed no 
criminal history on the part of the individual, which would compromise the safety of 
persons with whom that individual has contact. Fingerprint information received from 
Department of Justice (DOJ) will be retained or disposed of pursuant to DOJ directive. 

9. Assignments and Subcontracts 
.A. Without the written consent of the Director of the Human Services 

Agency or her designee, this Agreement is not assignable in whole or in part. Any 
assignment by Contractor without the written consent of the Director of the Human 
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Services Agency or her designee violates this Agreement and shall automatically 
terminate this Agreement. 

B. Contractor shall not employ subcontractors or consultants to carry 
out the responsibilities undertaken pursuant to this contract without the written consent 
of the Director of the Human Services Agency or her designee. 

C. All assignees, subcontractors, or consultants approved by the 
Director of the Human Services Agency or her designee shall be subject to the same 
terms and conditions applicable to Contractor under this Agreement, and Contractor 
shall be liable for the assignee’s, subcontractor’s or consultants acts and/or omissions. 

D. All agreements between Contractor and subcontractor and/or 
assignee for services pursuant to this Agreement shall be in writing and shall be 
provided to County. 

10. Records 
A. Contractor agrees to provide to County, to any federal or state 

department having monitoring or reviewing authority, to County’s authorized 
representatives and/or their appropriate audit agencies up’on reasonable notice, access 
to and the right to examine and audit all records and documents necessary to 
determine compliance with relevant federal, state, and local statutes, rules and 
regulations, and this Agreement, and to evaluate the quality, appropriateness and 
timeliness of services performed. 

B. Contractor shall maintain and preserve all records relating to this 
Agreement in its possession of any third party performing work related to this 
Agreement for a period of five (5) years from the termination date of this Agreement, or 
until audit findings are resolved, whichever is greater. 

11. Compliance with Applicable Laws 
A. All services shall be performed in accordance with all applicable 

federal, state, County and municipal laws, ordinances, regulations, and funding 
mandates, including but not limited to appropriate licensure, certification regulations, 
and requirements pertaining to confidentiality, civil rights, and quality assurance. 

B. In the event of a conflict between the terms of this Agreement and 
state, federal, County or municipal law or regulations, the requirements of the 
applicable law will take precedence over the requirements set forth in this Agreement. 

C. Contractor will timely and accurately complete, sign, and submit all 
necessary documentation of compliance. 

12. Entire Agareement 
A. This Agreement is entire and contains all the terms and conditions 
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agreed upon by the parties. No alteration or variation shall be valid unless made in 
writing and signed by the parties hereto, and no oral understanding or agreement shall 
be binding on the parties hereto. 

B. This Agreement is not a representation or indication of subsequent 
funding or contracting for the services described herein. The levels of services and 
payments set forth in this Agreement are not necessarily inclusive of start-up costs, or 
computed on an annualized basis. 

13. Interpretation and Enforcement 
A. Controllino Law 

The validity of this Agreement and of its terms or provisions, as 
well as the rights and duties of the parties hereunder, the interpretation and 
performance of this Agreement shall be governed by the laws of the State of 
California. 

B. Meet and Confer/Mediation 
In the event of any dispute or controversy concerning or relating to 

any provision of this Agreement or any Attachment or Exhibit, the parties shall 
first meet and confer directly or through counsel in an attempt to reach a 
common understanding on the meaning and effect of the provision in dispute. If 
the meet and confer meeting does not result in resolution of the dispute or 
controversy, and prior to filing any action in any court of law having competent 
jurisdiction, the parties may agree to sublmit the dispute(s) or controversy(ies) to 
an agreed mediator within thirty (30) days of written request for mediation. 
Requests to meet and confer and to mediate shall be in writing. 

14. Term of the Agreement 
A. Subject to compliance with the terms and conditions of this 

Agreement, the term of this Agreement shall be from January 1, 2003, through 
June 30,2004. 

B. This Agreement may be terminated by Contractor, the Director of 
the Human Services Agency or her designee at any time without a requirement 
of good cause upon thirty (30) days’ written notice to the other party. 

15. Notices 
Any notice, request, demand or other communication required or 

permitted hereunder shall be deemed to be properly given when deposited in the 
United States mail, postage prepaid, or when deposited with a public telegraph 
company for transmittal, charges prepaid, addressed to: 

(1) In the case of County, to: 
San Mateo County Hluman Services Agency 
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Alcohol and Drug Services 
400 Harbor Boulevard, Building C 
Belmont CA 94002 
(650) 802-6400 

(2) In the case of Contractor, to: 
American Lung Association of San Francisco and San 
Mateo Counties 
2171 Juniper0 Serra Blvd., Suite 720 
Daly City, CA 94014. 

16. Outcome Based Manaaement aold Budgeting Rewonsibilities 
Contractors Responsibilities 
Engage in activities and supply information required to implement the 
County’s Outcome-Based Management and Budgeting (OBM) initiative. 
Activities include, but are not limited to: 

A. Attend planning and informational meetings; 
B. Develop program performance and outcome measurements; 
C. Collect and submit data necessary to fulfill measurement 

requirements; 
D. Participate in technical assistance and training events offered by 

the Human Services Agency and seek technical assistance and 
training necessary to fulfill measurement requirements; 

E. Participate in a review of performance and outcome information; 
and 

F. Comply with OBM Implementation Guidelines as specified in 
memos released by the Human Service Agency. 

Human Services Agencv’s (HSA) Responsibilities 
A. Provide technical assistance and support to assist Contractor’s 

implementation of the County’s Outcome-Based Management and 
Budgeting (OBM) initiative; 

B. Issue and review OBM Implementation Guidelines; and Conduct 
review of performance and outcome information. 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized 

-. representatives, have affixed their hands. 

COUNTY OF SAN MATE0 

By: 
-Rose Jacobs Gibson, President 

Board of Supervisors 

ATTEST: 

Clerk of Said Board 

Date: 

AMERUCAN LUNG ASSOCIATION OF SAN 
FRANCISCO AND SAN MATE0 COUNTIES 

d!lA#& &izfLYiA -,/d)i. $zc2Qd 5’ c&9 
Name, Title - Print 

agreement body ala tobacco 0304.doc 
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EXHIBIT A 
DESCRIPTION OF SERVICES 

AMERICAN LUNG ASSOCIATION OF SAN FRANCISCO AND 
SAN MATE0 COUNTIES 

Tobacco Cessation Services Supported by T’obacco Master Settlement Agreement Funds 
January l:, 2003 through June 30,2004 

Contractor will provide the following tobacco cessation services to residents of San Mateo County 
at mutually agreed upon location(s) in San Mateo County. Ail payments under this Agreement must 
directly support services specified in this Agreement. Contractor will provide the following services: 

I. Tobacco Cessation Services 

A. Facilitator Training 

1. Using the Not-On-Tobacco (N-O-T) curriculum, thirty (30) tobacco 
cessation facilitators wiIl be trained and certified. 

a. Contractor will conduct outreach to recruit prospective cessation 
facilitators to participate in one of three cessation facilitator-training 
worksho,ps. 

1) Workshop participants -will be non-smokers and have experience 
with youth and ‘health promotion. 

2) Outreach wilI be conducted though community based organizations, 
hospitals, health centers, relevant city agencies and in the recovery 
community. 

b. Prepare a supplement to the N-O-T training curricuhnn, which reflects 
the latest research on nicotine addiction and tobacco cessation for youth 
in recovery. Add this segrnent to the N-O-T training agenda. 

c. Train and certify cessation :&litators. 
Contractor will conduct three (3), one (1)~day youth cessation 
facilitator-training workshops. 

d. Match tobacco cessation facilitators with N-O-T host sites. Prepare 
and f%rahze contracts with facilitators to conduct youth smoking 
cessation classes. 

2. Youth Smokimz Cessation 
Using the American Lung Association N-O-T curriculum, at least twelve 
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(12) youth smoking cessation workshops will be conducted in San Mateo 
County, with a total of one hundred (100) youth ages eighteen (18) and 
under. 

a. Recruit high. school, Juvenile Probation Department and other youth 
serving agencies to host the youth serving agencies to host the youth 
cessation classes. Identity a coordinator at each site. Collaborate with 
the San Mateo County Oflice of Education in the recruitment of high 
schools. 

b. Assign tobacco cessation ,thcilitators to various N-O-T host sites. 

c. Prepare and finalize contracts with facilitators to conduct youth 
smoking cessation, classes, This will include school sites where there 
are no Tobacco Use Prevention and Education (TUPE) funds to 
conduct cessation. Contracts willbe made directly with the TUPE 
coordinator. 

d. Prepare and tinahze a Memorandum of Understanding (MOU) with 
high schools to ensure that cessation interventions will not supplant 
existing TUPE programs. 

e. Recruit youth for cessation classes by conducting tifteen (15) tobacco 
cessation awareness presentations. There will be at least one (1) 
presentation per site in order to raise youth motivation to quit 
smoking. Quit kits will be distributed at each of the presentations. 

E Recruitment of additional youth wiIl be conducted through teen health 
centers and the medical of&es of~pediatricians and primary care 
providers in collaboration with the Smoke Free Start for Families 
Program. 

g. Conduct outreach on school campuses. 

h. Each smoking cessation workshop will consist of eight (8) to ten (10) 
sessions. 

. i. Participants wilI complete at least six (6) sessions in order to be 
counted towards total number served. 

j. Conduct three (3) month follow-up with clinic participants. 

3. Smokina Cessation for Youth in Subtance Abuse Treatment 
Substance abuse treatment agencies, serving youth in San Mateo County, 
will host at least Gu.tr (4) smoking cessation workshops serving at least frfty 



(50) youth ages eighteen (18) and under. At least one workshop will be co- 
facilitated with Walden House. 

a. Conduct planning meeting with El Centro de Libertad, Project 90 
(Intermission House) and Walden House to disseminate N-O-T pilot 
findings conducted in October 2002. 

b. Complete a Memorandum of Understanding (MOU) with each 
collaborating agency to descrii the agency responsibilities with 
respect to participating in these services. Provide a stipend of FIVE 
HUNDRED DOLLARS ($500) to each agency that meets the 
responsibilities described in the MOU. 

C. Finalize the youth tobacco use assessment survey for use by 
providers inthe recovery setting. 

d. Conduct one to two (l-2) staff in-service meetings or trainings at El 
Centro de Lr&ertad and Project 90 to raise awareness about the 
importance of tobacco cessation as part of substance abuse recovery 
process. In-service will include training on youth tobacco use 
assessment survey and follow up. 

e. Recruit youth for cessation classes by conducting youth tobacco 
cessation awareness presentations at El Centro de Libertad (Half 
Moon Bay and Redwood City), and Project 90 (San Mateo). Co- 
t&i&ate at least one (1) tobacco cessation awareness presentation 
with Walden House. 

E Continue to meet every other month with treatment providers at El 
Centro de Li&ertad, Project 90, Asian American Recovery Services 
and Walden House as needed. 

Expand efforts to Asian American Recovery Services and the 
Women”s Recovery Association 

h. Each smoking cessation workshop will consist of eight (8) to ten 
(10) sessions. 

i. Participants will complete at least six (6) sessions in order to be 
counted towards total number served. 

j- Conduct three (3) month follow-up with clinic participants. 
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B. Administrative and Renortinp Reauirements 

Contractor wi.U meet the following admin&rative and reporting requirements 
designed to support the activities described in Section I.A. of Exhibit A. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Assure that activities are language, culture, age and gender sensitive. 

Send a representative to the following programs: 

a. ReguIarly scheduled quarterly Tobacco Education Coalition (TEC) 
meetings. 

b. TEC Youth Advisory Committee, Youth Coalition, and the Youth 
Appreciation Ceremony (May 2003). 

C. The Liberate Yourself From Tobacco Policy Committee (TIC) 
organized by Walden House. 

d. TPP Contractor orientation and one (1) to two (2) training events 
sponsored by the TPP for subcontractors and TEC members. 

e. Tobacco education ethnic network, regional or statewide 
programs, meetings and conferences (optional, as time allows). 

Maintain service delivery documentation for all direct services that will 
include, but not be limited to: 

a. Sign-in sheets 

b. Activity logs 

Maintain documentatioa of referral criteria, evaluation materials, and 
reports pertaining to program activities. 

Maintain all documentation necessary to report on progress toward 
outcome objectives of services. 

Submit to Alcohol and Drug Services any tobacco prevention outcome 
objectives data and reports as directed by the County Alcohol and Drug 
Services Administrator or her designee. 

Provide other documentation and statistical information as determined by 
the Alcohol and Drug Services Administrator in consultation with 
Contractor. 
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8. Adrninister tobacco prevention program surveys as directed by the Alcohol 
and Drug Services Administrator or her designee. 

9. Submit quarterly progress reports by the fifteenth ( 15th) day following the 
end of the previous quarter. Include with quarterly progress reports: 

a. Sumrnar~ of activities for the quarter, including meetings attended; 
sessions conducted and number of clients served. 

b. Materials developed during the quarter (flyers, invitations, programs, 
etc.). 

10. Submit a written End-of-Project report by July 15,2004. 

11. Present an oral report at the tinal TEC (Tobacco Education Coalition) 
meeting during the contract term. 

12. TPP St&will conduct two (2) site reviews of Contractor’s program 

C. Performance Measures 

Contractor will work collaboratively with Tobacco Prevention Program staff to 
design .and implement a simple method of conducting outcome or impact 
evaltitions that can be completed by June 30,2004. 

1. A pre and post test of youth cessation participants from the general 
population will show at least a twenty-five (25) to thirty (30) percent quit 
rate and a thirty (30) to thirty-five (35) percent reduction in cigarettes 
smoked by the end of the class. A twenty (20) to twenty-five (25) percent 
quit rate will be measured by a three (3) month follow up. 

2. A pre and post test of youth cessation participants from substance abuse 
recovery agencies will show at least a twenty-five (25) to thirty (30) 
percent quit rate and a thirty (30) to thirty-five (35) percent reduction in 
cigarette smok.ed at the.end of the class. A twenty (20) to twenty-five (25) 
percent quit rate will be measured by a three (3) month follow-up. 
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EXHIBIT B 
RATES OF PAYMENT 

AMERICAN LUNG ASSOCIATION OF SAN FRANCISCO AND 
SAN MATE0 COUNTIES 

Tobacco Cessation Services Supported by Tobacco Master Settlement Agreement Funds 
January 1,2003 through June 30,2004 

I. Rates of Pavment 
In i%.ll consideration of the tobacco cessation. services provided by Contractor, County 
shall pay Contractor as follows: 

A. County shall reimburse Contractor monthly, in arrears, for actual expenditures 
incurred. All reimbursements will be based upon Contractor’s approved program 
budget. Contractor &all submit a monthly invoice and financial statement for 
expenses incurred the previous month by the fifteenth (15th) day following the end 
of the invoiced month All payments under this Agreement must directly support 
services specified in this Agreement. 

1. County shall have the right to withhold payment if County determines that 
.tbe quality or quantity of the work performed is unacceptable. Approval of 
final payment is contingent upon satisfactory completion of all activities 
described in Section I of Exhibit A. 

B. Total payments to contractor under this Agreement shall not exceed the maximum 
contract obligation of SIXTY-FIVE THOUSAND DOLLARS ($65,000). 

. 

C. County may terminate this Agreement or a portion of the services referred to in the 
Exhibit based upon availability of federal, state, or County funds by providing thirty 
(30) days written notice to Contractor. Contractor shall be entitled to receive 
payment for services rendered tmder this Agreement during the thirty (30) day 
period. 

D. County shall pay Contractor within 30 days of receipt of invoice, provided invoice 
is accurate and any supporting documentation required for payment of invoice is 
also accurate. Invoices and/or supporting documentation that are inaccurate or 
contains inconsistencies must first be corrected and a new invoice submitted. 
County shall pay Contractor within 30 days of receipt of corrected invoice and/or 
supporting documentation. 
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EXHIBIT B 
San Mateo County Tobacco Prevention Program ATTACHMENT I 
Agency Name: American Lune Association of San Francisco & San Mateo Counties . 

~.~...~ ~~. ..~ ~.~ .._ ~-~.-. ..-- .~ ~..---..---- -----~--- 
PROPOSED CONTRACT EXPENDITURE BUDGET 

,--- 
I. PERSONNEL & start-up July 1,2003- JdCa6iOll 

FRINGE BENEFITS F+-JX costs June 30,2004 Total Number 

Fringe Benefits @ 21% 

II. EQlj’IPMENT 
---//I- 

1. Small and/or Office Equipment 
2. Equipment Lease 
3. Maintenance 
4. Other 

-- I 

l’ 
-1-I , 

-~ 

SUBTOTAL -O- ..o- -()- 

III. TRAVEL 



EXHIBIT B 
San Mate0 County Tobacco Prevention Program ATTACHMENT 1 
Agency Name: American Luw Association of San Francisco & San Mateo Counties . 

PROPOSED CONTRACT EXPENDITURE BUDGET 

-- 
Justificatioln 

Number 

--- 
Start-Up 

costs 
W. OTHER COSTS 

Total 

$ 9,792 I Rent 

! Utilities 

5 Telephone 

$306 

* Office Supplies 

5 PostageMailing 

5 Printing/ Duplicatiori $680 

$696 --16461 
B Audit and Fiscal Costs 

---3-l ,600 

-l-Y-- 

$2,800 9 Consultation: 
- Not-On-Tobacco 

Facilitators 
10. Membership 

-- - 

-71,500 $2,250 

-$750 $ 1,500 

11. Other: 
- El Centro de Libertad, 

Project 90, and potentially 
Asian Recovery Services 
organization stipends 

- Training Workshop: N-O-T $2,250 
binders, etc - 

$2,600 $ 1,000 - Incentives for Youth 

SUBTOTAL $9,291 1 $ 15,723 $25,014 

TOTAL $22,222 I $42,778 $65,000 



ATTACHMENT 1 : . --~~.. -~- .-. 

(Required only from Ontractors who provide services directly to the public 
on County’s behalf) 

Assurance of Compliance with Section 504 of the Rehabilitation Act of 1973, as Amended 

The undersigned (hereinafkr called the “Contractor(s)“) hereby agrees that it will co&ply with 
Section 504 of the Rehabilitation Act: of 1973, as amended, all requirements imposed by the 
applicable DHHS regulation, and all guidelines and interpretations issued pursuant thereto. < 

The Con-t&or(s) give/gives this assurance in consideration of and for the purpose of obtaining 
cmtracts at& the date of,fXs assurance. The Contractor(s) recognize/recognizes and 
agree/agrees that cor$racts will be extended in reliance on the representations and agreements 
made in this asmrame. This assurance is bii on. the Contractor(s), its successors, transferees, 
at$ assignees, and the person or persons whose signatures appear below are authorized to sign 
this assurance on behalf of the Contra&or(s).. 

b) 
employs few& than 15 persons., 

b. ( ) employs 15 or more persons and, pursuant to Section 84.7 (a) of the 
regulation (45 C.F.R.. 84.7 (a>), has designated the following perso4s) to 
coordinate its efforts to comply with the DHEB regulation.. 

kd--u7;-7,v ,~gtjtL-&-. / CG~G 
of 504Person ‘- 

JLwQer6c;srd /“..y/.o * 
Name of Contractor(s) 

&g&%7w~A:,rJ~~~h&~~O~~ hzf&k 
- T&e or Print Street Address or P.O. Box 

ET/71 :3LL--lAVbQFn 6---- aPAD Ad//,y 11. r&- 9vv4 
city u / State ’ Zip Code” 

I ceftify that the above information is complete and correct to the best of my bowledge. 

~-J/-P3 
Date 

A hce<J.U I CElQ 
Me of Author&d Official 

*Exception: DHHS regulations state that: “If a recipient with fewer than 15 employees finds 
that, after consultation with a handicapped person seeking its services, there is no method of 
complying with (the fGlity accessiMityreguMons)...other than making a significant alteration in 
its &sting fac%ties, the recipient may? as an alternative, refer the handicapped-person to. @her 
providers of those services that are accessible.” 



c 

Name of Contractor 

for’ 

A. In accord&e with the Child Abuse Prevention and Reporting section of thii Agreement, Contractor 
agrees that each applicant for employment. or a volunteer position at Contractor’s program who will 
have supervisory or disciplinary power over a minor or any person under his/her care will be 
fingerprinted in order to determine whether they have a criminal history which would compromise the 
safety of such minor(s) or person(s) under his or her care. (Penal Code -111053(a), as amended in 
1990 by AB 2617). All Sngerprinting will be at Contractor’s sole expense. 

B: The fingerprinting process will be completed and the results of the process will be obtained before any 
of Contractor’s employees, subcontractors,, assignees or volunteers are assigned or permitted to work at 
the program Alternatively, the Contractor may set a hi date prior to obtaining fingerp$nting results 
&x&gent on the candidate certifying that: (I) his or her employment application trutbfhlJy and 
completely discloses whether he or she has ever been convicted of a felony or misdemeanor or been on 
parole or probation, and (23 that the applicant understands that a background check will be~conducted, 
and that he or she will be dismissed from employment immediately if he or she has failed to provide 
information regarding convictions, has provided incomplete information regarding convictions, has or 
omitted information regarding convictions,, or if the fmgerprinting results reveal any conviction 
incompatible with this employhmnt. 

C. Contractor will maintain, and make available to County upon request, a written fingerprint 
certification for each applicant for employment or a volunteer position at the program for whom 
fingerprinting is required. Such certification shall state that the individual has been fingerprinted, that 
the results of the fingerprint.ing pro&s have been obtained, and that the process has disclosed no 
cr&inaI history on the part of the individual which would compromise the safety of persons with 
whom that individual has contact.. Fingerprint information received from the Department of Justice 
(DOJ) will be retained or disposed of pursuant to DOJ~$rective. 



ATTACEIMEXC 3 

I. Vendor Identification 

Phone Number:’ 

II. Employees 
Does the Contractor have any employees’1 ‘)/&es -No 
Does the Contractor provide benefits to spouses of employees? YeS 

*Iftheanswa’toonearbothoftheabove.isna,pleaseskiptoSectionIV.* 

III. Equal B~w$&s Compliance ‘(Check one) 
dyes, the Contractor complies by offering equal benefits, as defined by Chap& 2.93, to its 
empldyees with spouses and its employees with domestic partners. 

OYes, the Contractor complies by offering a cash equivalent paydaent to eligible employees in lieu of 
equal benefits. 

q NO, the Contractor does not comply. 

OThe Contractor is under a collective bargainiug agre&nent which began on 
-and expires on -l (date). 

---- 
Iv. Declaration 

I deu&under penalty of pexjmy under the laws ofthe State of California that the foregoing is true 
and correct, and that I aq authoxized to bind this entity contractually. 

Title 
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MEMORANDUM 
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Prisc& Harris Morse FAX:‘3634864 

. 

PONY: EPS 163 

swI3mcT: Qntract Xasurance Approval 
.I 

The following is to be compIleted by the department before submission fo Risk M~~engemernt: 

DOES ECE CONTRACTOR lX%VEL AS APART OF THE CONTRACT SERVICE%?: )kS . 

. 
. ’ .:_. *. . .:; 

NUMBER OF EMPLhEES W&NG FOR COXII’BiACTOk: ~ 

. . _. : 

DUTIES ;rO BE PERFOBM33 BY COKtR$‘IO~.FOR ~0lJ-N~: 
~rn&ihg cesfZ$bn-WCeS 

d 
The following will be completed $y Risk Miu3agcrne;it: -” 

/ 1 
: 

INSUIUNiE COJIBL4GE: AlnouJlt Approve vh.ive c, 

Ccarpknsive General Liability 

Moor Vehicle Liability 

i 

MOdi 

-. 

Professional Liability ,: --. 

Workers’ Cdmpinsation 

?-J&Y& 
:,. ,:. 

Risk ,Management Signatire D&B .. _. ” 
&. ,.’ 

i. i’ . 

. 
‘. 

r : 
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AGREEMENT BETWEEN 
CO,UNTY OF SAN MATE0 

AND 

RON CAR31NO 
For the Period of 

January 1,2003 through June 30,2004 

Agency Contact: 
Esther Lucas 
Human Services Analyst 
(650) 802-6432 



THIS AGREEMENT, entered into this _ day of 
2003, by and between the COUNTY OF SAN MATEO, hereinafter called “County” and ’ 
RON CARINO, hereinafter called “Contractor”; 

WITNESSETH- ----------a 

WHEREAS, pursuant to Government Code, Section 31000, County may contract 
with independent contractors for the furnishing of such services to or for County or any 
Department/ Agency thereof; and 

WHEREAS, it is necessary and desirable that Contractor be retained for the 
purpose of performing professional services of tobacco prevention services in 
accordance with state and federal laws, regulations and funding mandates. 

NOW; THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO AS 
FOLLOWS: 

I. Exhibits and. Attachments. 

The following Exhibits and Attachments are attached hereto and incorporated by 
reference herein. 

Exhibit A: 
Exhibit B: 
Attachment 1: 
Attachment 2: 
Attachment 3: 

.Description of Services 
Rates of Payment & Approved Budget 
Compliance with Section 504 
Fingerprinting Compliance 
Eq-ual Benefits Compliance 

2. Services to be P.euforrned. by Contractor 
In consideration of the payments hereinafter set.forth in Exhibit B herein, 

Contractor shall perform tobacco prevention services as set forth in this-Agreement, 
and Exhibit A to the Agreement. 

3. Pavments 

A. Maximum Amount 
In full consideration of Contractor’s performance of the services 

described in the Exhibit(s), the amount that County shall pay for services rendered 
under this Agreement shall not exceed SEVENTY THOUSAND DOLLARS ($70,000) for 
the contract term. 
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B. Rates, Amounts and Terms of Payment 
The amounts, rates and terms of payment shall-be specified in 

Exhibit B to this Agreement. Any rate increase is subject to the approval of the Director 
of the Human Services Agency or her designee, and shall not be bindingonCounty.----~- 
unless so approved in writing. In no event shall the maximum County obligation exceed 
the total specified in paragraph 3.A. above, unless a duly executed written Amendment 
to this Agreement authorizes an increase. Each payment shall be conditioned on the 
satisfactory performance of the services described in the Exhibit(s) herein. In the event 
the the Director of the Human Services Agency or her designee determines that 
Contractor has not satisfactorily performed services, and therefore decides to withhold 
payment, she shall issue written findings of unsatisfactory performance of services 
within seven (7) days of any decision to withhold payment. 

C. Time Limit for Submitting Invoices 
Contractor shail submit an invoice for services to County in 

accordance with the provisions of the Exhibit(s) herein. County shall not be obligated to 
. pay Contractor for the services covered by any invoice if Contractor presents the 

invoice to County more than one hundred eighty (180) days after the date Contractor 
renders the services, or more than ninety (90) days after this Agreement terminates, 
whichever is earlier. To ensure full and timely payment for services provided, 
Contractor is required to submit invoices for services provided no later than the 
fifteenth (15’“) day of each month. 

D. Availabilitv of Funds 
The County may terminate this Agreement or a portion of the 

services referenced in the Attachments and Exhibit(s) based upon unavailability of 
federal, state, or County funds, by providing thirty (30) days’ written notice to 
Contractor. Contractor shall be entitled to receive payment for services rendered under 
this Agreement during the thirty (30) day period. 

E. Program B.udoet 
1. Contractor will expend funds received for operation of its 

program and services according to Contractor’s annual operating budget. The portions 
of said budget that reflect servicesperformed or money paid to Contractor pursuant to 
this Agreement shall be subject to the approval of the Human Services Agency. 

2. In the event Contractor determines a reasonable business 
necessity to transfer funding between personnel and operating expenses specified in 
the budget submitted to the Human Services Agency, the following will apply: 

a. Contractor will notify the Human Services Agency of 
transfers that in the aggregate are between 10% and 20% of the 
maximum contract amount. 
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b. Contractor will further notify the Human Services Agency of 
transfers that in the aggregate equal or exceed 20% of the - .._ . . ~~. ~- ~. 
maxrmum contract amount, and in the event the Director of the 
Human Services Agency or her designee determines said transfer 
of 20% or more is inconsistent with the goals and objectives of the 
County Alcohol and Drug Services, she may require a 
renegotiation of the Agreement. 

4. Relationship of Parties It is expressly understood that this is an 
Agreement between two (2) independent parties and that no agency, employee, 
partnership, joint venture or other relationship is established by this Agreement. The 
intent by both County and Contractor is to create an independent contractor 
relationship. Contractor expressly acknowledges and accepts his/her/its tax status and 
the tax consequences of an independent contractor. Further, as an independent 
contractor, Contractor expressly acknowledges and accepts that he/she/it has no rights, 
benefits, privileges and/or claims in any form whatsoever under, from, through and/or 
pursuant to the San Mateo County Civil Service Rules. 

5. Hold -Harmless 
Contractor shall indemnify and save harmless the County, its officers, 

agents, employees, and servants from all claims, suits, or actions of every name, kind 
and description, brought for, or on account of: (A) injuries to or death of any person, 
including Contractor, or (B) damages to any property of any kind whatsoever and to 
whomever belonging; or (C) any other loss or cost, including but not limited to, the 
concurrent active or passive negligence of the County, its officers, agents, employees 
and servants, resulting from the performance of any work required of Contractor or 
payments made pursuant to the Agreement, provided that this shall not apply to injuries 
or’damage for which the County has been found in a court of competent jurisdiction to 
be solely liable by reason of its own negligence or willful misconduct. 

The duty of Contractor to indemnify and save harmless, .as set forth 
herein, shall include the duty to defend as set forth in Section 2778 .of the California 
Civil Code. 

6. Insurance 
A. Contractor shall not commence work or be required to commence 

work under this Agreement unless and until all insurance required under this section 
has been obtained and such insurance has been approved by the Director of the 
Human Services Agency and Contractor shall use diligence to obtain such issuance 
and to obtain such approval. The Contractorshall furnish the Human Services Agency 
with certificates of insurance evidencing the required coverage, and there shall be a 
specific contractual liability endorsement extending the Contractor’s coverage to 
include the contractual liability assumed by the Contractor pursuant to this Agreement. 
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These certificates shall specify or be endorsed to provide that thirty (30) days’ notice 
must be given, in writing, to the Human Services Agency or any pending change in the 
limits of liability or of any cancellatiqn or modification of the policy.. .. 

B. Workers’ Compensation and Employer’s Liabilitv Insurance 
Contractor shall have in effect during the entire life of this 

Agreement, Workers’ Compensation and Employer’s Liability Insurance providing full 
statutory coverage. In signing this Agreement, Contractor makes the following 
certification, required by Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor Code which 
requires every employer to be insured against liability for Workers’ Compensation 
or to undertake self-insurance in accordance with the provisions of the Code, 
and I will comply with such provisions before commencing the performance of 
the work of this Agreement. 

C. Liabilitv Insurance 
Contractor shail take out and maintain during the life of this 

Agreement such Bodily Injury Liability and Property Damage Liability Insurance 
as shall protect him/her/it while performing work covered by this Agreement from 
any and all claims for damages for bodily injury, including accidental death, as 
well as any and all claims for property damage which may arise from 
Contractor’s operations under this Agreement, whether such operations be by 
himself/herself/itself or by any subcontractor or by ,anyone directly or indirectly 
employed by either of them. Such insurance shall be combined single limit bodily 
injury and property damage for each occurrence and shall not be less than the 
amount specified below. 

Such insurance shall include: 
-(a). Comprehensive General Liability..... $ 1 ,OOO,OOO 
(b) Automobile Liability . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 .OOO.OOO 
(cl Professional Liability . . . . . . . . . . s . . . . . . . . . . . . . $ -O- 

County and its officers, agents, employees and servants shall be named as 
additional insured on any such policies of insurance, which shall also contain a 
provision that the insurance afforded thereby to the County, its officers, agents, 
employees, and servants shall be primary insurance to the full limits of liability of the 
policy, and that if the County or its officers and employees have other insurance 
against the loss covered by such a policy, such other insurance shall be excess 
insurance only. 

In the event of the breach of any provision of this section, or in the event any 
notice is received which indicates any required insurance coverage will be diminished 
or canceled, the County of San Mateo at its option, may, notwithstanding any other 
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provision of this Agreement to the contrary, immediately declare a material breach of 
this Agreement and suspend all further work pursuant to this Agreement. 

7. Noti-Discrimination 
Contractor shall comply with the non-discrimination requirements 

described below: 
A. Section 504 of the Rehabilitation Act of 1973 

1) Pursuant to Section 504 (Public Law 93-l 12), the Contractor 
agrees that no otherwise qualified disabled individual shall, solely by reason of a 
disability, be excluded from the participation in, be denied the benefits of, or be 
subjected to discrimination in the performance of this contract. 

2) Compliance of Section 504 of the Rehabilitation Act of 1973, 
as amended, requires that all benefits, aids, and services are made available to 
disabled persons on an equivalent basis with those received by non-disabled persons. 
Contractor shall agree to be in compliance with Section 504 requirements by 1) signing 
the Letter of Assurance, attached and incorporated herein as Attachment 1, or 2) by 
developing a plan for compliance to be submitted to the Section 504 Coordinator, 
Department of Health Services, as soon as possible but not later than by the end of the 
current Fiscal Year. 

B. Non-Discriinination - General. No person shall, on the grounds of 
age (over 40), ancestry, creed, color, disability, marital status, medical conditions, 
national origin, political or religious affiliation, race, sex, sexual orientation or any non- 
job-related criteria be excluded from participation in-, be denied the benefits, or be 
subjected to discrimination und:er this Agreement. 

C. Non-Discrimination - Employment 
Contractor shall ensure equal employment opportunity based on 

objective standards of recruitment, selection, promotion, classification, compensation, 
performance evaluations, and management relations, fo,r all employees under this 
Agreement. Contractor’s equal opportunity employment policies shall be made 
available to County upon request. 

D. Equal Benefits Compliance 
With respect to the provision of employee benefits, Contractor shall 

comply with the County Ordinance which prohibits contractors from discriminating in the 
provision of employee benefits between an employee with a domestic partner and an 
employee with a spouse. 

E. Violation of the Non-Discrimination Provisions 
I. Violation of the non-discrimination provisions of this - 

Agreement shall be considered a breach of this Agreement and subject the Contractor 
to penalties, to be determined by the County Manager, including but not limited to: 
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a> 
b) 

Cl 
d) 

Termination of this Agreement; 
Disqualification of the Contractor from bidding on or being 
awarded a County Contract for a period of up to 3 years; 
Liquidated damages of $2,500 per violation; 
Imposition of other appropriate contractual and civil 
remedies and sanctions, as determined by the County 
Manager. 

2. To effectuate the provisions of this paragraph, the County 
Manager shall have the authority to: 

a) Examine Contractor’s employment records with respect to 
compliance with this paragraph; and/or 

W set off all or any portion of the amount described in this 
paragraph against amounts due to Contractor under the 
Contract cr any other contract between Contractor and 
County. 

Contractor shall report to the County Manager the filing by any person in 
any court of any complaint of discrimination or the filing by any person of any and all 
charges with the Equal Employment Opportunity Commission, the Fair Employment and 
Housing Commission or any other entity charged with the investigation of allegations 
within thirty (30) days of such filing, provided that within such thirty (30) days such 
entity has not notified Contractor that such charges are dismissed or otherwise 
unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of the circumstance. Contractor shall provide County with a 
copy of their response to the complaint when filed. 

8. Child Abuse Prevention, Reportins and Finqerprintina Requirements 
Contractor agrees to ensure that all known or suspected instances of 

child abuse or neglect are reported to a child protective agency. Contractor agrees to 
fully comply with the Child Abuse and Neglect Reporting Act, California Penal Code 
Section 11164 et seq. Contractor will ensure that all known or suspected instances of 
child abuse or neglect are reported to an agency (police department, sheriffs 
department, County probation department if designated by the County to receive- 
mandated reports, or the County welfare department) described in Penal Code Section 
11165.9. This responsibility shall include.: 

A. A requirement that asl employees, consultants, or agents 
performing services under this contract who are required by Penal Code Section 
11166(a), to report child abuse or neglect, sign a statement that he or she knows of the 
reporting requirement and will comply with it. 

8. Establishing procedures to ensure reporting even when 
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employees, consultants, or agents who are not required to report child abuse under 
Penal Code Section 11166(a), gain knowledge of, or reasonably suspect that a child 
has been a victim of abuse or neglect. 

C. Contractor agrees that each applicant for employment or a 
volunteer position at Contractor’s program who will have a supervisory or disciplinary 
power over a minor or any person under his or her care will be fmgerprinted in order to 
determine whether they have a criminal history which would compromise the safety of 
such minor(s) or person(s) under his or her care. (Penal Code Section 11105.3(a), as 
amended in 1990 by AB 2617). All fingerprinting will be at Contractor’s expense. 

D. The fingerprinting process set forth in subparagraph 8.C. above 
will be completed and the results of the process will be obtained before any of the 
Contractor’s employees, subcontractors, assignees or volunteers are assigned or 
permitted to work at the program. Alternatively, the Contractor may set a hire date prior 
to obtaining fingerprinting results contingent on the applicant certifying that: (1) his or 
her employment application truthfully and completely discloses whether he or she has 
ever been convicted of a felony or misdemeanor or been on parole or probation, and 
(2) that the applicant understands that a background check will be conducted, and that 
he or she will be dismissed from employment immediately if he or she has failed to 
provide information regarding convictions, has provided incomplete information 
regarding convictions, has or omitted information regarding convictions, or if the 
fingerprinting results reveal any conviction incompatible with this employment. 

E. Contractor will maintain, and make available to County upon 
request, a written fingerprint certification required by subparagraph 8.C. above, for 
each applicant for employment or a volunteer position at the program for whom 
fingerprinting is required pursuant to subparagraph 8.C. above. Such certification shall 
state that the individual has been fingerprinted, that the process has disclosed no 
criminal history on the part of the individ,ual, which would compromise the safety of 
persons with whom that individual has contact. Fingerprint information received from 
Department of Justice (DOJ) will be retained or disposed of pursuant to DOJ‘directive. 

9. Assianments and Subcontracts 
A. Without the written consent of the Director of the Human Services 

Agency or her designee, this Agreement is not assignable in whole or in part. Any 
assignment by Contractor without the written consent of the Director of the Human 
Services Agency or her designee violates this Agreement and shall automatically 
terminate this Agreement. 

B. Contractor shall not employ subcontractors or consultants to carry 
out the responsibilities undertaken pursuant to this contract without the written consent 
of the Director of the Human Services Agency or her designee. 
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C. All assignees, subcontractors, or consultants approved by the 
Director of the Human Services Agency or her designee shall be subject to the same 
terms and conditions applicable to Contractor under this Agreement, and Contractor 
shall be liable for the~a$signee’s, subcontr&tor’sor consultant’s acts and/or omissions. 

D. All agreements between Contractor and 
assignee for services pursuant to this Agreement shall be in 
provided to County. 

IO. Records 
A. Contractor agrees to provide to County, 

subcontractor and/or . 
writing and shall be 

to any federal or state 
department having monitoring or reviewing authority, to County’s authorized 
representatives and/or their appropriate audit agencies upon reasonable notice, access 
to and the right to examine and. audit all records and documents necessary to 
determine compliance with relevant federal, state, and local statutes, rules and 
regulations, and this Agreement, and to evaluate the quality, appropriateness and 
timeliness of services performed. . _ 

B. Contractor shall maintain and preserve all records relating to this 
Agreement in its possession of any third party performing work related to this 
Agreement for a period of five (5) years from the termination date of this Agreement, or 
until audit findings are resolved, whichever is greater. 

11. Compliance with Applicalble Laws 
A. All services shall be performed in accordance with all applicable 

federal, state, County and municipal laws, ordinances, regulations, and funding 
mandates, including but not limited to appropriate licensure, certification regulations, 
and requirements pertaining to confidentiality, civil rights, and quality assurance. 

B. In the event of a conflict between the terms of this Agreement and 
state, federal, County or municipat law or regulations, the requirements of the 
applicable law will take precedence over the requirements set forth in this Agreement. 

C. Contractor will timely and accurately complete, sign, and submit all 
necessary documentation of compliance. 

12. Entire Agreement 
A. This Agreement is entire and contains all the terms and conditions 

agreed upon by the parties. No alteration or variation shall be valid unless made in 
writing and signed by the parties hereto, and no oral understanding or agreement shall 
be binding on the parties hereto. 

B. This Agreement is not a representation or indication of subsequent 
funding or contracting for the services described herein. The levels of services and 
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payments set forth in this Agreement are not necessarily inclusive of start-up costs, or 
computed on an annualized basis. 

.~ -. .-.~. .,. . 
13. Interpretation and Enforcemerit .- .. 

A. Controllino Law 
The validity of this Agreement and of its terms or provisions, as 

well as the rights and duties of the parties hereunder, the interpretation and 
performance of this Agreement shall be governed by the laws of the State of 
California. 

B. Meet and Confer/Mediation. 
In the event of any dispute or controversy concerning or relating to 

any provision of this Agreement or any Attachment or Exhibit, the parties shall 
first meet and confer directly or through counsel in an attempt to reach a 
common understanding on the meaning and effect of the provision in dispute. If 
the meet and confer meeting does not result in resolution of the dispute or 
controversy, and prior to filing any action in any court of law having competent 
jurisdiction, the parties may agree to submit the dispute(s) or controversy(ies) to 
an agreed mediator within thirty (30) days of written request for mediation. 
Requests to meet and confer and to mediate shall be in writing. 

14. Term of the Agreement 
A. Subject to compliance with the terms and conditions of this 

Agreement, the term of this Agreement shall be from January 1,2003, through 
June 30,2004. 

B. This Agreement may be tenninated by Contractor, the Director of 
the Human Services Agency or her designee at any time without a requirement 
of good cause upon thirty (30) days’ written notice to the other party. 

15. Notices 
Any notice, request, demand or other communication required or 

permitted hereunder shall be deemed to be properly given when deposited in the 
United States mail, postage prepaid, or when deposited with a public telegraph 
company for transmittal, charges prepaid, addressed to: 

(1) In the case of County, to: 
San Mateo County Human Services Agency 
Alcohol and Drug Services 
460 Harbor Boulevard, Building C 
Belmont CA 94002 
(650]802-6400 

(2) In the case of Contractor, to: 
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Ron Carino 
22304 City Center Drive #3314. 
Hayward, CA 94541 

16. Outcome Based Management and Budqetinrr Responsibilities 

Contractor’s Responsibilities 
Engage in activities and supply information required to implement the 
County’s Outcome-Based Wlanagement and Budgeting (OBM) initiative. 
Activities include, but are not limited to: 

A. 
B. 
C. 

D. 

E. 

F. 

Attend planning and informational meetings; 
Develop program performance and outcome measurements; 
Collect and submit data necessary to fulfill measurement 
requirements; 
Participate in technical assistance and training events offered by 
the Human Services Agency and seek technical assistance and 
training necessary to fulfill measurement requirements; 
Participate in a review of performance and outcome information; 
and 
Comply with OBM Implementation Guidelines as specified in 
memos released by the Human Service Agency. 

Human Services Aqencv’s (HSA) Responsibilities 
A. Provide.technical assistance and support to assist Contractor’s 

implementation of the County’s Outcome-Based Management and 
Budgeting (OBM) initiative; 

B. Issue and review OBM Implementation Guidelines; and Conduct 
review of performance and outcome information. 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized 

representatives, have affixed their hands. 

COUNTY OF SAN MATE0 

BYI - 
Rose Jacobs Gibson, President 
Board of Supervisors 

Date: _ 

ATTEST: 

Clerk of Said Board 

Date: 

agreement body ron carino tobacco 0304.doc 
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IExhibit A 
D.ESCRIF’TION OF SERVICES 

Ron Carino 
Tobtico Prevention Services Supported by Tobacco Master Settlement Agreement Funds 

January 1,2003 through June 30,2004 L 

Contractor will provide the following Tobacco Prevention Services in San Mate0 County. 
All payments under this agreement must directly support services specified in this 
Agreement. 

I. Tobacco Prevention Services 

A. Counter-inn Tobacco Industrv Sponsorship 

1. Contractor will identify 30 community-based organizations serving 
young adults between the ages of 18-24 as not accepting tobacco- 
industry support through the following activities. 

a. Design and conduct a :pre-intervention survey (baseline 
assessment) of college and community based organizations to 
determine how young .people perceive tobacco control issues. 

b. Determine the number of organizations receiving tobacco 
industry sponsorship and/or dollars from the pre-intervention 
survey. 

c. Conduct post-intervention survey to detect changes in the 
number of organizations not accepting tobacco fimds or 
sponsorship and knowledge about tobacco use and its health 
affects. 

d. Collect pledges from organizations that cater to young adults 
agreeing not to accept tobacco industry support. 

2. Spearhead the adoption of an organizational policy to not accept 
tobacco industry contributions or sponsorships by 20 
organizations. 

a. Adopt the statewide campaign committed to eliminating 
- tobacco company sponsorship, Project SMART (Sponsorship 

Mission: .Avoid Reliance on Tobacco) Money’s tobacco free 
tiding model policy and fact sheet. 

b. Create a model policy for organizations to not accept tobacco 
industry contributions and fact sheets on the effect of the 



tobacco industry’s presence in the community, specifically to 
the young adult communities. 

c. Provide tech&al assistance through training on Alternative 
Sources of Funding to organizations that have not accepted 
tobacco industry funds. Offer ongoing opportunities to attend 
Alternative Sources of Funding training. 

d. Acknowledge organizations that have signed a tobacco-free 
funding. policy with an award presented at the tobacco-free 
multicultural event described in Section I.B. of Exhibit A 
below. 

B. Planning and Implementation of a Tobacco-Free Multicultural Event 
entitled Burnt: Rising Above the Ashes. 

1. Educate young people and their families on how the tobacco 
industry ha& manipulated their communities through the event 
including perform& arts,, such as music, dance, play, poetry, and 
motivational speeches. 

a. Distribute flyers to announce an open call for performers 
and organizations, targeting San Mateo County residents 
wishing to display and distribute information at the event in 
regards to tobacco prevention education and young adults. 

b. Conduct auditions (video cassette) for prospective 
perfbrmers, focusing on the majority of them to be San 
kateo County residents. 

C. Convene a panel of volunteer judges .made up of young 
adults and event coordinators. 

d. Invite tobacco contr& advocates as motivational speakers 
for the event. 

e. Coordinate volunteer activities for all matters relating to the 
preparation, execution, and clean up for the event. 

E Conduct pefiormer and staff retreat to educate all 
participants and organizers on tobacco related issues and to 
complete a dress rehearsal. 

g. Present awards to organizations that sign a policy not to 
accept tol~acco industry support. 
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h. Present awards to performers who pledge to live tobacco 
free lives and donate their time. 

i. Attain a minimum of 20 signatures from event performers 
pledging to be tobacco-free. 

Collect pledges from at least 15% of Burnt attendees to 
remain tobacco-free. 

B. Develop and produce an advertisement and flyers for the Burnt: Rising 
Above the Ashes event. 

1. Produce a 30-second public service announcement with the 
emphasis on tobacco prevention catering to young adults as well as 
promoting tobacco-free multi-cultural event called: Burnt: Rising 
Above the Ashes. 

2. Collaborate with AT&T broadband to air the public service 
announcement within the boundaries of the Bay Area, with a 
strong emphasis on San Mate0 County. _ 

3. Create a series of flyers to be handed out to promote awareness of’ 
Burnt: Rising Above the Ashes. 

II. Administrative and Renortinp Reauiremea 

Contractor will meet the following administrative and reporting requirements 
designed to support the activities described in Section LA of Exhibit A. 

A. Assure that activities are language, culture, age and gender sensitive and 
appropriate. 

B. Have a representati.ve at each of the following meetings and programs: 

1. Be present at each of the Tobacco Education Coalition (TEC) 
regularly scheduled quarterly meetings. 

2. TEC Youth Workgroup, Youth Coalition and Youth Appreciation 
Ceremony 

3. TPP Contractor orientation. and one (1) to two (2) tmining events 
.sponsored by the TPP for subcontractors and TEC members. 

C. Collaborate with the Tobacco Prevention Program (TPP) media and social 
marketing consultant. 



D. Submit monthly progress reports by the fifteenth (15*) day following the 
end of the previous month. Include with monthly progress reports: 

1. Summa~ of activities for the month, including meetings attended, 
sessions conducted and number of participants served; 

2. Lists and copies of materials developed during the month (flyers, 
invitations, programs, etc.) 

3. Completed. monthly evaluation forms with both qualitative and 
quantitative responses. 

E. Annual program site review. 

F. Final oral presentation, site and audience to be determined. 

G. Submit a written year-end. report that will include a final qualitative report 
and quantitative reconciliation by July 15,2004. 



IiXHIBI’T B 
RATES OF PA.YJkENT 

RON CARINO 

Tobacco Prevention Services Supported by Tobacco Master Settlement Agreement Funds 
;January 1,2003 through June 30,2004 

I. Rates of Pavment 
In full consideration of the tobacco prevention services provided by Contractor, 
County shall pay Contractor as :Mlows: 

A. County will pay Contractor start-up funds in the amount of TWENTY SIX 
THOUSAND SEVEN l?IUNDmD THIRTY-THREE DOLLARS 
($26,733) after receipt of Contractor’s invoice upon execution of this 
Agreement. 

1. Payment shall be based upon estimate of Contractor’s actual start- 
up costs and shall be made in advance upon approval of this 
Agreement and Contractor’s itemized statement of start-up costs 
by the Alcohol and. Drug Services Administrator or her designee. 
Reconciliation of payments and costs will be made upon 
submission of receipts by Contractor to the County for actual costs 
on a monthly basis. In no case will the maximum County 
obligation for start-up tids under this Agreement exceed 
T$‘ENTY SIX THOUSAND SEVEN HUNDRED THIRTY- 
THREE DOLLAR,, ($26,733). 

2. In addition, County shall reimburse Contractor monthly, in arrears, 
for actual expenditures incurred. All reimbursments will be based 
upon Contractor’s approved program budget. Contractor shall 
submit a monthly invoice and financial statement for expenses 
incurred the previous month by the fifteenth (15th) day following 
the end ofthe invoiced month. All payments under this Agreement 
must directly support services specified in this Agreement. 

3. County shall have the right to withhold payment if County 
determines that the quality or quantity of the work performed is 
unacceptable. Approval of final payment is contingent upon 
satisfactory completion of all activities described in Exhibit A. 

B. Total payments to Contractor under this Agreement shall not exceed the 
maximum contract obligation of SEVENTY THOUSAND DOLLARS 
($70,000). 

C. County may terminate this Agreement or a portion of the services referred 
to in the Exhibit based upon availability of federal, state, or County funds 



by providing thirty (30) days written notice to Contractor. Contractor 
shall be entitled to receive payment for services rendered under this 
Agreement during the thirty (30) day period. 

D. County shall pay Contractor within 30 days of receipt of invoice, provided 
invoice is accurate and any supporting documentation required for 
payment of invoice is also accurate. Invoices and/or supporting 
documentation. that are inaccurate or contains inconsistencies must first be 
corrected and a new invoice submitted. County shall pay Contractor 
within 30 days of receipt of corrected invoice and/or supporting 
documentation. 
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EXHIBIT B 
ATTACHMENT 1 

San Mateo County Tobacco Prevemtiom Program 
Agency Name: Ron Carino 
18 - MONTH PROJECT / TOTAL: $70,000 

Jan. 1, JOY 1, 
Start-Up 2003 - 2003 - I. PERSONNEL Fm JUSlifi~tiOIl 

costs June 30, June 30, 
Total 

Nmmber 

2003 2004 
Program Director 
Community Coordinator . . . . . . . 
S[‘Il#‘[:$)‘I’A[, l ‘, . ‘.. I’ . . . . . ..’ 

1 II. EQUIPMENT -- 
$1,520.00 3 

‘I. s1,52,);(),, :‘, ,’ “.‘. ;,,; 
. 

1 IV. OmR COSTS ( 

Offibe Supplies 
Telephone 

I Subcontractors I $7,750.00 I 10 I 
AdvertisementIP~omotions 
Retreat 

*Insurance Requirement: Insuran.ce Certificate will be provided upon approval and 
receipt of grant award. 



ATTACHMENT 1 

(Required && kom Contractors IV& p&de servi& directly to the public 
on County’s behalf) 

Assurance of Compliance with Section 504 of the Rehabilitation Act of 1973, as Amended 

The undersigned (hereinafler called the “Contractor(s)“) hereby agrees that it will comply with 
Section 504 of the Rehabilitation Act of 1973, as amended, all requirements imposed by the 
applicable DHHS regulation, and all guidelines and interpretations issued pursuant thereto. 

The Contractor(s) give/gives this assurance in consideration of and for the purpose of obtaining 
contracts after the date of this assurance. The Contractor(s) recognize/recognizes and 
agree/agrees that contracts will be extended in reliance on the representations and agreements 
made in this assurance. This assurance is binding on the Contractor(s), its successors, transferees, 
and assignees, and the person or persons whose signatures appear below are authorized to sign 
this assurance on behalf of the Contractor(s). 

The Contractor(s): heck a or b) 
a.. ( employs fewer than 15 persons. 

b. ( ) employs 15 or more persons and, pursuant to Section 84.7 (a) of the 
regulation (45 C.F.R. 84.7 (a)), has designated the following person(s) to 
coordinate its efforts to comply with the DHHS regulation 

---- 
Name of 504 Person - Type or Print 

Ron Carino 22304 City Center Drive//3314 

Name of Contractor(s) - Type’or Print Street Address or P.O. Box 

Hayward CA 94541 

City State Zip Code 

to the best of my knowledge. 

ppo_m ~w=ve \ 

of Authorized Official 

*Exception: DHHS regulations state that: “If a recipient with fewer than 15 employees finds 
that, after consultation with a handicapped person seeking its services, there is no method of 
complying with (the facility accessibility regulations)...other than making a significant alteration in 
its existing facilities, the recipient may, as an alternative, refer the handicapped person to other 
providers of those services that are accessible.” 



ATTACJXMENT 2 

l?llNGERPmTING COMPLIANCE 
Agreementwitb . . 

@w%+wQ --- 
Name of Contractti 

A. In accordance with the Child Abuse Prevention and Reporting section of this Agreement, Contractor 
agrees that each applioant for employment or a volunteer position at Contractor’s program who will 
have supervisory or disciplinary power over a minor or any person under his/her care will be 
fingerprinted in orderto determine whether they have a criminal b&tory which wodd compromise the 
safbty of such minor(s) or person undo: his or her care. (penal Code 11105.3(a), as amended in 
1990 by AB 261i). All f&qu&t@ will be at Contractor’s sole expense. 

B. The fingerprintiug process will be com&ted and tke reSu.lts of the process will be obtained before any 
of Contractor’s employees, subcontractors, assignees or volunteers are assigns or permit&l to work at 
the program Al&natively, the Contractor may set a hire date prior to obtaining finge@nting results 
comingent on the candidate cert@ingthat: (I) his or her employment ~applicationtr&Wly and 
completely discloSes whether he or she h& ever been convicted of a felony or misdaneahor or been on 
parole or probation, and (2) that the applicantnnders&mds that a background cbeckm be conducted, 
and that he or she will be dismissed.fiom ~ployment immediately if he or she has failed to provide 
informationreg&ding convictiona, has provided incomplete information regarding convictions, has.or 
omitted infbrmation regarding convictions, or ifthe fingerprinting results reveal any conviction 
incompatible with this employment. . . 

C. Contractor will main& and make available to Cannty uponrequest, a wri.Wn fingerprint 
c.ea-tXcation for eaob applicant for employment or a volunteer position at the program for whom 
fingerprinting is requited Such certification shall state that the individual has been fingerprinted, that 
the redts of the fingerprinting process have been obtained, and that tbe process has disclosed no 
czix&al history ori the part of the individual which would compromise the safety of persons with 
whom that individual has conta& Fmgqrin..termation received, from the Department of Justice 
(DOJ) will be r&ah& or disposed ofpurs EtoDCjyi -, 



ATTACHMENT 3 

COUNTY OF SAN MATE0 
Equal BenefitsCompliance Declaration Form 

I. Vendor Identification 

Name of Contractor: w (3hFm .--- 
Contact Person: 
Address: 

Phone Number: 

.--- 
9934 w!l c&m+WJt 934 w-p- 

433&m ? a - @et\ -- 
* 910 b7b 7?wJ Fax Number: 40- fs?fb 36749 ---- 

IL Employees 
Does the Contractor have any employees? Yes / No 

Does the Contractor provide benefits to spouses of employees? Yes / No 
* Ifthe answer to one or both of the above is no, please skip to Section IV.* 

III. Equal Benefits Compliance (Check one) 
q Yes, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its 
employees with spouses and its employees with domestic partners. 

dyes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of 
equal benefits. 

NO, the Contractor does not comply. 

OThe Contractor is under a collective bargaining agreement which began on 
and expires on _ (date). 

Iv. Declaration 
---- 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct, and that I am authorized to bind this entity contractually. 

Title 



FEE-27-2003 15~57 RISE MGMT. 

DATE: 

TO: 

FROM 

SU1BSEC-r: 

415 363 4864 P. 01431 

C0UNl-Y OF SAN MATE0 
MEM[ORWDUM 

ZIP’1 lo’3 

Priscilla Had Morse ‘AX: 363-4664 PONY: EPS 163 

Esther Lucas FAX: 802~644Ct POhTy: HSA202PE &HONE: 802-6432 

Contract Insurance Approval 

DOES IHE CONTRACTOR TRAVELAS PART OF THE CONTRACT SERVICES: ywj 

lJUMBER OF EMPLOYEES WORKING FOR CONIUCTOR: 3 

COVERAGE 

Comprehensive General Liability 

Amount Approve Waive 

4j$yj v’- -- 

Motor Vehicle Liability 

Professional Liability 

Work&s Compensation 
.H 

-- -4L 

REMARKS/COMMENTS: 

Modify 

&Sk ~Manag~l Signature 

TOTAL P.01 



. . -_I. _.i .:2&. c+, _. _ 

ACORQ, CERTIFICATE OF [LIABILITY INSURANCE DATE (MMIDDMY) 

02/26/X003 
'ROD"CER (650)341-4484 FAX (650)341-4465 THIS CERTIFICATE IS ISSUED AS A MATTER-OF INFORMATION 

Business Professional Ins. Assoc. Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

1519 South B Street 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

San Mateo, CA 94402 
Isabel Cuzman 

INSURERS AFFORDING COVERAGE 
--- 

NSURED Ron Carino INSURER A: 

22304 City Center Drive #3314 t 

Safeco 
INSURER B: 

Hayward, CA 94541 &RER C: 

~RERD: 

I INSURER E: 

ZOVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BliEN IS’SU’ED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTFdT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SIJBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

sl 
; TYPE OF INSURANCE POLICY NUMBER 

POLICY EFFECTIVE ‘OLICY EXPlRATlOh 
-Tr: 

2-BP-009598-l.-- 
-. DATE IMMIDDIYY) DATE (MMIDDIW) LIMI 

GENERAL LIABILITY 01/2?/2003 01/27/2004 EACHOCCURRENCE 

FIRE DAMAGE (Any one fire) I Incl :r+ 

MED EXP (Any one person) 
--.- - 

A 
_ ---~_ .-- .__-.-Y._--..- .-. -_ ----- - --.- 

PERSONAL 8 ADV INJURY 

GENERAL AGGREGATE s Z,OOO,I~ 
GEN’L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG S 

PRO- 
- l,O@,IZ 

POLICY JECT LOC - 
AUTOMOBILE LIABILITY 2-BP-009598-l---' 01/27’/2003 01/27/2004 COMBINED SINGLE LIMIT 

(Ea accident) S l,OOO,I1 
ALL OWNED AUTOS BODILY INJURY 

SCHEDULED AUTOS 
(Per person) S 

A 
BODILY INJURY 
(Per accident) S 

I 
PROPERTY DAMAGE 
(Per accident) S 

- 
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT S 

ANY AUTO OTHER THAN EA ACC S 
AIJTO ONLY: AGC S - 

EXCESS LIABILIN EACH OCCURRENCE S 

1 OCCUR q CLAIMS MADE AGGREGATE % 
- 

S 
S - 

S - 
WORKERS COMPENSATION AND 

WC SThTU- 
TORY LIMITS OETRH 

EMPLOYERS LIABILITY 
EL EACH ACCIDENT S 

^ _ . ..- ~pzcLI - - _- s..- --. 
E:L. DISEASE : EA EMPLOYEI s-. ._ 

E.L. DISEASE -POLICY LIMIT s - 
OTHER 

-- 
t iii RIPTION OF OPERATlONSlLOCA 

ificate Holder is 
,TIONSNEHICLES/EXCLUSlONS ADDED BY ENDORSEM 

el named as Additional Insured i 
T’$eEClfiL PROVISION 
tneir interest may appear with respects to 

1 nsured’s operation. 

F 

I 

II 

( 

..a 10 Day Notice for Non-Payment of Premium. 
--- 

CERTIFICATE HOLDER ( x 1 ADDITIONAL INSURED; INSURER LETTER: A CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

N 

80 :I d L?l’dj~!%~ 
DATE THEREOF, THE iSSUiNG COMPANY WILL ENDEAVOR TO MAIL 

County of San Mateo -a -- DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. 

Alcohol and Other Drug Services BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILI’IY 

400 Harbor Boulevard, Bldg C .p~pL3;; s:‘jyz 2 j.3 !f-.r;l\: F@NY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES. 

Belmont, CA 94002 ,\!&t\g;/ S3r)l/\,E &l~@&ii&D REPRESENTATIVE 

ACbRD 25-S (7/97) 
-- Debbie Upland (ZZ)/ISABEL Q-b- 

OACORD CORPORATION I I : 



February 27. 2003 

Jackie Taylor 
San Mateo County Human Services Agency 
400 Harbor Boulevard, Building C 
Belmont, CA 94002 

Dear Jackie: 

This letter is to fomlally inform you that as an individual independent contractor, I do not 
and will not have employees under my supervision. Therefore, I am requesting that the 
workers’ compensation insurance requirement be ,waived from my grant. 

J thulk you for youl- co&&ration in this matter. 



AGREEMENT BETWEEN 
COUNTY OF SAN MATE0 

AND, 

O’RORm?,, mc. 
For the Period of 

Janua y B, 2003 through June JO,2004 

Agency Contact: 
Esther Lucas 
Human Services Analyst 
(650) 802-6432 



AGREIEMENT WITH 
O’RORKE, INC. 

FOR TOBACCO SOCIAL MARKETING/MEDIA SERVICES 

THIS AGREEMENT, entered into this _ day of 
2003, by and between the COUNTY OF SAN MATEO, hereinafter called “County” and ’ 
O’RORKE, INC., hereinafter called “Contractor”; 

WITNESSETH- -.---------- 

WHEREAS, pursuant to Government Code, Section 31000, County may contract 
with independent contractors for the furnishing of such services to or for County or any 
Department/ Agency thereof; and 

WHEREAS, it is necessary and desirable that Contractor be retained for the 
purpose of performing professional services of t:obacco social marketing/media 
services in accordance with state and federal laws, regulations and funding mandates. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO AS 
FOLLOWS: 

1. Exhibits and Attachmen&, 

The following Exhibits and Attachments are attached hereto and incorporated by 
reference herein. . 

-- 

Exhibit A: Description of Services 
Exhibit B: Rates of Payment & Approved Budget 
Attachment 1: Compliance with Section 504 
Attachment .2: Fingerprinting Compliance 
Attachment 3: Equal Benefits Compliance 

2. Services to be Performed by Contractor 
In consideration of the payments hereinafter set forth in Exhibit B herein, 

Contractor shall perform tobacco social marketing/media services as set forth in this 
Agreement, and Exhibit A to the Agreement. 

3. Pavments 

A. Maximum Amount 
In full consi’deration of Contractor’s performance of the services 

described in the Exhibit(s), the amount that County shall pay for services rendered 
under this Agreement shall not exceed ONE HUNDRED SIXTY-FIVE THOUSAND 
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DOLLARS ($165,000) for the contract term. 

B. Rates, Amounts and Terms of Pavment 
The amounts, rates and terms of payment shall be specified in 

Exhibit B to this Agreement. Any rate increase is subject to the approval of the Director 
of the Human Services Agency or her designee, and shall not be binding on County 
unless so approved in writing. In no event shall the maximum County obligation exceed 
the total specified in paragraph 3.A. above, unless a duly executed written Amendment 
to this Agreement authorizes an increase. Each payment shall be conditioned on the 
satisfactory performance of the services described in the Exhibit(s) herein. In the event 
the Director of the Human Services Agency or her designee determines that Contractor 
has not satisfactorily performed services, and therefore decides to withhold payment, 
she shall issue written findings of unsatisfactory performance of services within seven 
(7) days of any decision to withhold payment. 

C. Time Limit for Submittinq Invoices 
Contractor shail submit an invoice for services to County in 

accordance with the provisions of the Exhibit(s) herein. County shall not be obligated to 
pay Contractor for the services covered by any invoice if Contractor presents the 
invoice to County more than one hundred eighty (180) days after the date Contractor 
renders the services, or more than ninety (90) days after this Agreement terminates, 
whichever is earlier. To ensure full and timely payment for services provided, 
Contractor is required to submit invoices for services provided no later than the 
fifteenth (1 5”) day of each month. 

D. Availabilitv of Funds 
The County may terminate this Agreement or a portion of the 

services referenced in the Attachments and Exhibit(s) based upon unavailability of 
federal, state, or County funds, by providling thirty (30) days’ written notice to 
Contractor. Contractor shalt be entitled to receive payment for services rendered under 
this Agreement during the thirty (30) day period.. 

E. Proqram Budget 
1. Contractor will expend funds received for operation of its 

program and services according to Contractor’s annual operating budget. The portions 
of said budget that reflect services performed or money paid to Contractor pursuant to 
this Agreement shall be subject to the approval ,of the Human Services Agency. 

2. In the event Contractor determines a reasonable business 
necessity to transfer funding between personnel and operating expenses specified in 
the budget submitted to the Human Services Agency, the following will apply: 

a. Contractor will notify the Human Services Agency of 
transfers that in the aggregate are between 10% and 20% of the 
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maximum contract amount. 

b. Contractor will further notify the Human Services Agency of 
transfers that in the aggregate equal or exceed 20% of the 
maximum contract amount, and in the event the Director of the 
Human Services Agency or her designee determines said transfer 
of 20% or more is inconsistent with the goals and objectives of the 
County Alcohol and Drug Services, she may require a 
renegotiation of the Agreement. 

4. Relationship of .Parties It is expressly understood that this is an 
Agreement between two (2) independent parties and that no agency, employee, 
.partnership, joint venture or other relationship is established by this Agreement. The 
intent by both County and Contractor is to create an independent contractor 
relationship. Contractor expressly acknowledges and accepts his/her/its tax status and 
the tax consequences of an independent contractor. Further, as an independent 
contractor, Contractor expressly acknowledges and accepts that he/she/it has no rights, 
benefits, privileges and/or claims in any form whatsoever under, from, through and/or 
pursuant to the San Mateo County Civil Service Rules. 

5. Hold Harmless 
Contractor shall indemnify and save harmless the County, its officers, 

agents, employees, and servants from all claims, suits, or actions of every name, kind 
and description, brought for, or on account of: (A) injuries to or death of any person, 
including Contractor, or (B) damages to any property of any kind whatsoever and to 
whomever belonging; or (C) any other loss or cost, including but not limited to, the 
concurrent active or passive negligence of the County, its officers, agents, employees 
and servants, resulting from the performance of any work required of Contractor or 
payments made pursuant to the Agreement, provided that this shall not apply to injuries 
or damage for which the County has been found in a court of competent jurisdiction to 
be solely liable by reason of its own negligence or willful misconduct. 

The duty of Contractor to indemnify and save harmless, as set forth 
herein, shall include the duty to defend as set forth in Section 2778 of the California 
Civil Code. 

6. Insurance 
A. Contractor shall not commence work or be required to commence 

work under this Agreement unless and until all insurance required under this section 
has been obtained and such insurance has been approved by the Director of the 
Human Services Agency and Contractor shall use diligence to obtain such issuance, 
and to obtain such approval. The Contractor shall furnish the Human Services Agency 
with certificates of insurance evidencing the required coverage, and there shall be a 
specific contractual liability endorsement extending the Contractor’s coverage to 
include the contractual liability assumed by the Contractor pursuant to this Agreement. 
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These certificates shall specify or be endorsed to provide that thirty (30) days’ notice 
must be given, in writing, to the Human Services Agency or any pending change in the 
limits of liability or of any cancellation or modification of the policy. 

B. Workers’ Compensation and Emplover’s Liabilitv Insurance 
Contractor shall have in effect during the entire life of this 

. Agreement, Workers’ Compensation and Employer’s Liability Insurance providing full 
statutory coverage. In signing this Agreement, Contractor makes the following 
certification, required by Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 3700 of the California Labor Code which 
requires every employer to be insured against liability for Workers’ Compensation 
or to undertake self-insurance in accordance with the provisions of the Code, 
and I will comply with such provisions before commencing the performance of 
the work of this Agreement. 

C. Liabilitv Insurance 
Contractor shall -take out and maintain during the life of this 

Agreement such Bodily Injury Liability and Property Damage Liability Insurance 
as shall protect him/her/it while performing work covered by this Agreement from 
any and all claims for damages for bodily injury, including accidental death, as 
well as any and all claims for property damage which may arise from 
Contractor’s operations under this Agreement, whether such operations be by 
himself/herself/itself or by any subcontractor or by anyone directly cr indirectly 
employed by either of them. Such insurance shall be combined single limit bodily 
injury and property damage for each occurrence and shall not be less than the 
amount specified below.. 

Such insurance shall include: 
(a) Comprehensive General Liability..... $ 1 ,OOO,OOO 
(b) Automobile Liability .,........... i............. $ I .OOO,OOO 
(c) Professional Liability . . . . . . . . . . . . . . . . . . . . . . . . $ -O- 

County and its officers, agents, employees and servants shall be named as 
additional insured on any such policies of insurance, which shall also contain a 
provision that the insurance .afforded thereby to the County, its officers, agents, 
employees, and servants shalt be primary insurance to the full limits of liability of the 
policy, and that if the County or its officers and employees have other insurance 
against the loss covered by such a policy; such other insurance shall be excess 
insurance only. 

In the event of the breach of any provision of this section, or in the event any 
notice is received which indicates any required insurance coverage will be diminished 
or canceled, the County of San Mateo at its option, may, notwithstanding any other 
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provision of this Agreement to the contrary, immediately declare a material breach of 
this Agreement and suspend all further work pursuant to this Agreement. 

7. Non-DiscriminaUion 
Contractor shall comply with the non-discrimination requirements 

described below: 
A. Section 504 of the Rehabilitation Act of 1973 

1) Pursuant to Section 504 (Public Law 93-l 12), the Contractor 
agrees that no otherwise qualified disabled individual shall, solely by reason of a 
disability, be excluded from the participation in, be denied the benefits of, or be 
subjected to discrimination in the performance of this contract. 

2) Compliance of Section 504 of the Rehabilitation Act of 1973, 
as amended, requires that all benefits, aids, and services are made available to 
disabled persons on an equivalent basis with those received by non-disabled persons. 
Contractor shall agree to be in compliance with Section 504 requirements by 1) signing 
the Letter of Assurance, attached and incorporated herein as Attachment 1, or 2) by 
developing a plan for compliance to be submitted to the Section 504 Coordinator, 
Department of Health Services, as soon as possible but not later than by the end of the 
current Fiscal Year. 

B. Non-Discrimination .. General. No person shall, on the grounds of 
age (over 40), ancestry, creed, color, disability, marital status, medical conditions, 
national origin, political or religious affiliation, race, sex, sexual orientation or any non- 
job-related criteria be excluded from participation in, be denied the benefits, or be 
subjected to discrimination under this Agreement. 

C. Non-Discrimination .I Emplovment 
Contractor shall ensure equal employment opportunity based on 

objective standards of recruitment, selection, promotion, classification, compensation, 
performance evaluations, and management relations, for all employees under this 
Agreement. Contractor’s equal opportunity employment policies shall be made 
available to County upon request. 

D: Equal Benefits Comoliance 
With respect to the provision of employee benefits, Contractor shall 

comply with the County Ordinance which prohibits contractors from discriminating in the 
provision of employee benefits between an employee with a domestic partner and an 
employee with a spouse. 

E. Violation of the Non-Discrimination Provisions 
1. Violation of the non-discrimination provisions of this 

Agreement shall be considered a breach of this Agreement and subject the Contractor 
to penalties, to be determined by the County Manager, including but not limited to: 
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a> 
b) 

C) 
d) 

Termination of this Agreement; 
-Disqualification of the Contractor from bidding on or being 
awarded a County Contract for a period of up to 3 years; 
Liquidated damages of $2,500 per violation; 
Imposition of other appropriate contractual and civil 
remedies and sanctions, as determined by the County 
Manager. 

2. To effectuate the provisions of this paragraph, the County 
Manager shall have the authority to: 

a) Examine Contractor’s employment records with respect to 
compliance with this paragraph; and/or 

b) set, off all or any portion of the amount described in this 
paragraph against amounts due to Contractor under the 
Contract or any other contract between Contractor and 
County. 

Contractor shall report to the County Manager the filing by any person in 
any court of any complaint of discrimination or the filing by any person of any and all 
charges with the Equal Employment Opportunity Commission, the Fair Employment and 
Housing Commission or any other entity charged with the investigation of allegations 
within thirty (30) days of such filing, provided that within such thirty (30) days such 
entity has not notified Contractor that such charges are dismissed or otherwise 
unfounded. Such notification shall include the name of the complainant, a copy of such 
complaint and a description of, the circumstance. Contractor shall provide County with a 
copy of their response to the complaint when filed. 

8. Child Abuse Prevention, ReporUinrt and Finnerprintina Requirements 
Contractor agrees to’ensure that all known or suspected instances of 

child abuse or neglect are reported to a child protective agency. Contractor agrees to 
fully comply with the Child Abuse arid Neglect Reporting Act, California Penal Code 
Section 11164 et seq. Contractor will ensure that all known or suspected instances of 
child abuse or neglect are reported to an agency (police department;sheriWs 
department, County probation department if designated by the County to receive 
mandated reports, or the County welfare department) described in Penal Code Section 
II 165.9. This responsibility shall include: 

A. A requirement that all employees, consultants, or agents 
performing services under this contract who are required by Penal Code Section 
11166(a), to report child abuse or neglect, sign a statement that he or she knows of the 
reporting requirement and will comply with it. 

B. Establishing procedures to ensure reporting even when 
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employees, consultants, or agents who are not required to report child abuse under 
Penal Code Section 11166(a), gain knowledge of, or reasonably suspect that a child 
has been a victim of abuse or neglect. 

C. Contractor agrees that each applicant for employment or a 
volunteer position at Contractor’s program who will have a supervisory or disciplinary 
power over a minor or any person under his or her care will be fingerprinted in order to 
determine whether they have a criminal history which would compromise the safety of 
such minor(s) or person(s) under his or her care. (Penal Code Section 11105.3(a), as 
amended in 1990 by AB 2617). All fingerprinting will be at Contractor’s expense. 

D. The fingerprinting process :set forth in subparagraph 8.C. above 
will be completed and the results of the process will be obtained before any of-the 
Contractor’s employees, subcontractors, assignees or volunteers are assigned or 
permitted to work at the program. Alternatively, the Contractor may set a hire date prior 
to obtaining fingerprinting results contingent on the applicant certifying that: (I) his or 
her employment application truthfully and completely discloses whether he or she has 
ever been convicted of a felony or misdemeanor or been on parole or probation, and 
(2) that the applicant understands that a background check will be conducted, and that 
he or she will be dismissed from employment immediately if he or she has failed to 
provide information regarding convictions, has provided incomplete information 
regarding convictions, has or omitted information regarding convictions, or if the 
fingerprinting results reveal any conviction incompatible with this employment. 

E. Contractor will maintain, and make available to County upon 
request, a written fingerprint certification required by subparagraph 8.C. above, for 
each applicant for employment or a volunteer position at the program for whom 
fingerprinting is required pursuant to subparagraph 8.C. above. Such certification shall 
state that the individual has been fingerprinted, that the process has disclosed no 
criminal history on the part of the individual, which would compromise the safety of 
persons with whom that individual has contact. Fingerprint information received from 
Department of Justice (DOJ) will be retained or disposed of pursuant to DOJ directive. 

9. Assicrnments and Swbcsntracts 
A. Without the written consent of the Director of the Human Services 

Agency or her designee, this Agreement is not assignable in whole or in part. Any 
assignment by Contractor without the written consent of the Director of the Human 
Services Agency or her designee violates this Agreement and shall automatically 
terminate this Agreement. 

B. Contractor shall not employ subcontractors or consultants to carry 
out the responsibilities undertaken pursuant to this contract without the written consent 
of the Director of the Human Services Agency or her designee. 
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C. All assignees, subcontractors, or consultants approved by the 
Director of the Human Services Agency or her designee shall be subject to the same 
terms and conditions applicable to Contractor under this Agreement, and Contractor 
shall be liable for the assignee’s, subcontractor’s or consultant’s acts and/or omissions. 

D. All agreements between Contractor and subcontractor and/or 
assignee for services pursuant to this Agreement shall be in writing and shall be 
provided to County. 

10. Records 
A. Contractor agrees to provide to County, to any federal or state 

department having monitoring or reviewing authority, to County’s authorized 
representatives and/or their appropriate audit agencies upon reasonable notice, access 
to and the right to examine and audit all records and documents necessary to 
determine compliance with relevant federal, state, and local statutes, rules and 
regulations, and this Agreement, and to evaluate the quality, appropriateness and 
timeliness of services performed. 

B. Contractor shall maintain and preserve all records relating to this 
Agreement in its possession of any third party performing work.related to this 
Agreement for a period of five (5) years from the termination date of this Agreement, or 
until audit findings are resolved, whichever is greater. 

11. Compliance with Applicable Laws 
A. All services shall be performed in accordance with all applicable 

federal, state, County and municipal laws, ordinances, regulations, and funding 
mandates, including but not limited to appropriate licensure, certification regulations, 
and requirements pertaining to confidentiality, civil rights, -and quality assurance. 

. B. In the event of a conflict between the terms of this Agreement and 
state, federal, County or municipal law or regulations, the requirements .of the 
applicable law will take precedence over the requirements set forth in this Agreement. 

C. Contractor will timely and accurately complete, sign, and submit all 
necessary documentation of compliance. 

12. Entire Aareement 
A. This Agreement is entire and contains all the terms and conditions 

agreed upon by the parties. No alteration or variation shall be valid unless made in 
writing and signed by the parties hereto, and no oral understanding or agreement shall 
be binding on the parties hereto. 

B. This Agreement is not a representation or indication of subsequent 
funding or contracting for the services described herein. The levels of services and 
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payments set forth in this Agreement are not necessarily inclusive of start-up costs, or 
computed on an annualized basis. 

13. Interpretation andl Enforcement 
A. Controlling Law 

The validity of this Agreement and of its terms or provisions, as 
well as the rights and duties of the parties hereunder, the interpretation and 
performance of this Agreement shall be governed by the laws of the State of 
California. 

B. Meet and Confer/Mediation, 
In the event of any dispute or controversy concerning or relating to 

any provision of this Agreement or any Attachment or Exhibit, the parties shall 
first meet and confer directly orthrough counsel in an attempt to reach a 
common understanding on the meaning and effect of the provision in dispute. If 
the meet and confer meeting does not result in resolution of the dispute or 
controversy, and prior to filing any action in any court of law having competent 
jurisdiction, the parties may agree to submit the dispute(s) or controversy(ies) to 
an agreed mediator within thirty (30) days of written request for mediation. 
Requests to meet and confer and to mediate shall be in writing. 

14. Term of the Agreement 
A. Subject to compliance with the terms and conditions of this 

Agreement, the term of this Agreement shall be from January I, 2003, through 
June. 30,2004. 

B. This Agreement may be terminated by Contractor, the Director of 
the Human Services Agency or her designee at any time without a requirement 
of good cause upon thirty (30) days’ written notice to the other party. 

15. Notices 
Any notice, request, demand or other communication required or 

permitted hereunder shall be deemed to be properly given when deposited in the 
United States mail, postage. prepaid, or when deposited with a public telegraph 
company for transmittal, charges prepaid, addressed to: 

(1) In the case of County, to: 
San Mateo County Human Services Agency 
AlcohoP and Drug Services 
400 Harbor Boulevard, Building C 
Belmont CA 94002 
(650) 802-6400 
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16. 

(2) In the case of Contractor, to: 
O’Rorke, Inc. 
445 Tehama St. 
San Francisco, CA 94103 

Outcome Based Mananement and Budnetinq Responsibilities 
Contractor’s Responsibilities 
Engage in activities and supply information required to implement the 
County’s Outcome-Based Management and Budgeting (OBM) initiative. 
Activities include, but are not limited to: 

A. 
B. 
C. 

D. 

E. 

F. 

Attend planning and informational meetings; 
Develop program performance and outcome measurements; 
Collect and submit data necessary to fulfill measurement 
requirements; 
Participate in technical assistance and training events offered by 
the Human Services Agency and seek technical assistance and 
training necessary to fulfill measurement requirements; 
Participate in a review of performance and outcome information; 
and 
Comply with OBM Implementation Guidelines as specified in 
memos released by the Human Service Agency. 

Human Services Agency’s (HSA) Responsibilities 
A. Provide technical ,assistance and support to assist Contractor’s 

implementation of the County’s Outcome-Based Management and 
Budgeting (OBM) initiative; 

B. Issue and review OBM Implementation Guidelines; and Conduct 
review of performance and outcome information. 
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized 

representatives, have afFixed theii hands. 

COUNTY OF SAN MATE0 

BY: - 
Rose Jacobs Gibson, President 
Board of Supervisors 

Date: _ 

ATTEST: 

Clerk of Said Board 

Date: 

O’RORKE, INC. , 

agreement body ororke tobacco 0304.doc 
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EXHIBIT A 
DESCRIPTION OF SERVICES 

O’RORKE INC. 
Social Marketing/Media Consulting Services 

January 1,2003 through June 30,2004 

Contractor will provide the following soc.ial.marketing/media consulting services in San Mateo 
County. All payments under this Agreement must directly support services specified in this 
Agreement. Contractor will provide the following services: 

I. Services Supported bv Tobacco Master Settlement Agreement Funds 

Contractor will to work with the Tobacco Coalition Media Advisory Committee to 
provide the following: 

A. Social Marketing Plan 

1. Design and implement a comprehensive social marketing plan in 
coordination with at least one existing tobacco prevention, enforcement or 
cessation provider. The plan will include: 

a. 

b. 

C. 

Research on ancl segmentation of target population. 

Development of media messages. 

Produce materials as needed. 

d. Consult with the Tobacco Education Coalition (TEC) Media 
Advisory Committee to determine appropriate media message. 

e. Provide the TEC Media .Advisory Committee with recommendations 
and options for media placement. 

f. Place media messages. 

Evaluate media activities. 

2. Provide technical assistance to one (I) to three (3) existing community 
based prevention or cessation provider(s). Technical assistance may 
include but is not limited to: 

a. Target market segmentation. 

b. Message development. 
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C. Materials development (which may include logos, letterhead, 
brochures and posters). 

d. Production and placement of media materials. 

e. Evaluate media activities. 

f. All social:marketing and media technical assistance requests will be 
submitted and a,pproved by the Tobacco Prevention Program 
contract monitor. 

3. Provide technical assistance with the re-authorization of the Tobacco 
Retailer Permit Ordinance. 

a. Work with the Tobacco Retailer Permit Ordinance Task Force to 
develop media messages. 

b. Place and evaluate media plan 

II. Services Supuorted by Proposition 99 Funds 
Provide social marketing and media technical assistance to the Tobacco Prevention 
Program in support of the following four (4) community interventions as required in the 
Proposition 99 plan: 

a . Design and implement a media campaign to raise awareness about the smoke-free 
bar law or about the tobacco litter law. 

b. Smoke-Free Homes Campaign. 

C. Design and implement a media campaign to raise awareness about tobacco sales to 
minors in target cities including Pacifica, South San Francisco, and San Mateo. 

d. All tidal marketing and media technical assistance requests will be submitted and 
approved by the Tobacco Prevention Program under guidance of the TEC Media 
Advisory Committee. 

e. Evaluation of Media Activities. 

III. Administrative and Reportimz Reauirements: 

Contractor will meet the following admh&trative and reporting requirements designed to 
support the activities described in Sections Land II. of Exhibit A. 

1. Assure that activities are culture, age and gender sensitive. 
2. Send a representative to the following programs: 
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III. Outcome Obiectives: 

a. TPP contractor orientation and one (1) to two (2) training events 
sponsored by the TPP for subcontractors and TEC members (optional, 
as time allows). 

b. Tobacco education ethnic network, regional or statewide programs, 
meetings and conferences (optional, as time allows). 

3. Submit monthly progress reports by the fifteenth (15th) day following the 
end of the previous month. Include with monthly progress reports: 

a. Completed monthly evaluation forms with both qualitative and 
quantitative responses. 

b. Materials developed during the month (flyers, invitations, programs, 
etc.). 

4. Submit documentation of media spots placed. 

5. Submit a written final report no later than JUry 15,2004. 

6. Submit a summary report for all evaluations conducted. 

7. Present an oral report at the final TEC Coalition meeting during the 
contract term 

8. Tobacco Prevention Program staffwill conduct two (2) site reviews of 
Contractor’s program. 

Contractor will work collaboratively with Tobacco Prevention Program staB to design and 
implement a simple method of conducting outcome or impact evaluations that can be 
completed by June 30,’ 2004. 

1. Increase the number ofmedia messages reaching San Mate0 County 
residents, focusing on three key areas: 

a Preventing at-risk populations from starting to smoke; 

b. Decreasing tobacco use rates among youth, young adults, adults and 
the elderly residents of the cities within the County; and 

c. Increasing awareness about health hazards of tobacco usage. 

2. Increase the number of media messages that encourage addicted adult and 
youth to move towards quitting and market cessation programs, and 
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increase the number of persons contacting cessation resources. 

3. Increase the number if paid media messages and media advocacy 
strategies that ,provide information to San Mateo County residents, about 
compliance with tobacco conizol laws and publicity about new laws. 

4. Increase media messages targeting San Mate0 County residents about the 
dangers of mainstream and alternative tobacco products, and 
Environmental Tobacco Smoke (ETS) exposure in homes and cars. 



EXHIBIT B 
RATES OF PAYMENT 

O’RORKE, [NC. 

I. 

Tobacco Social Marketing/Media Services 
January 1,2003 through June 30,2004 

Rates of Pavment 
In full consideration of the tobacco social marketing/media services provided by 
Contractor, County shall pay Contractor as follows: 

A. County shall reimburse Contractor monthly, in atrears, for actual expenditures 
incurred. All reimbursements will be based upon Contractor’s approved program 
budget. Contractor shall submit a monthly invoice and financial statement for 
expenses incurred the previous month by the fifteenth (15th) dayfollowing the end 
of the invoiced month. All payments under this Agreement must directly support 
services specified in this Agreement. Of the total amount of ONE HUNDRED 
SIXTY FIVE THO1JSAND DOLLARS ($165,000), FOURTEEN THOUSAND 

, THIRTY-SIX DOLLABS ($14,036) is available for Proposition 99 funded 
services and ONE HUNDRED FIFTY THOUSAND NINE HUNDRED SIXTY- 
FOUR DOLLARS ($150,964) is available for Master Settlement Agreement funded 
services. 

1. County shall have the right to withhold payment if County determines that 
the. quality or quantity of the work performed is unacceptable. Approval of 
fjnal payment is contingent upon satisfactory completion of all activities 
described in Section I of Exhibit A. 

B. Total payments to Contractor under this Agreement shall not exceed the maximum 
contract obligation of ONE HUNDRED SIXTY-FIVE THOUSAND DOLLARS 
($165,000). 

C. County may terminate this Agreement or a portion of the services referred to in the 
Exhibit based upon availability of federal, state, or County funds by providing thirty 
(30) days written notice to Contractor. Contractor shall be entitled to receive 
payment for services rendered under this Agreement during the thirty (30) day 
period. 

D. County shall pay Contractor within 30 days of receipt of invoice, provided invoice 
is accurate and any supporting documentation required for payment of invoice is 
also accurate. Invoices and/or supporting documentation that are inaccurate or 
contains inconsistencies must first be corrected and a new invoice submitted. 
County shall pay Contractor within 30 days of receipt of corrected invoice and/or 
supporting documentation. 
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Exhibit B Attachment 1 

Ill. O’RORKE, INC. BUDGET & BUDGET JUSTIFICATION 

A successful public education plan on tobacco prevention must incorporate a variety of 
strategies and methods, ranging from public and media relations to advertising to 
community-based outreach. Ideally, all of these strategies will suppofl one another; for 
example, community outreach activities may also be the subject of a media relations 
pitch or advertising placements. The effect is that targeted audiences will be exposed 
to campaign messages multiple times in multiple places. Reinforcing messages-from 
community outreach, public relations, and advertising-and greater frequency increases 
the likelihood that the program will attain its goals. 

The plan elements include three categqries: public and media relations, 
community-based outreach services and advertising production and placement 
costs. Upon formal plan development, we may collectively agree to adjust 
advertising production and placement activities ,to accommodate for more 
service time and vice-versa. 

As one recent client pointed out, “It took IJS awhile to get into this 
condition; it will take us awhile to get out If it.” It will also take more 
than one method. 

A. COMPREHENSIVE SOCIAL MARKETING PLAN DEVELOPMENT AND IMPLEMENTATION 

O’Rorke services 

Neti research (focus groups) 

Productidn (may include development of print, 
outdoor and broadcast ads, and translations 
as needed) 

$40,000 

$10,000 

up to $20,000 

Media placement (may include print, outdoor 
or broadcast placement of creative) up to $40,000 

Subtotal up to $110,000 

B. SOCIAL MARKETING AND MEDIA TECHNICAL ASSISTANCE TO COMMUNITY-BASED 
ORGANIZATIONS 

O’Rorke services $30,000 

Produce creative for organizations $7,000 

Media placement $17,000 

Misc. budget for press conference supplies 

Subtotal 

Total 

$1,000 

$55,000 

up to $165,000 

County of San Mateo Tobacco Prevention Program 
O’Rorke, Inc. 



ATTACHMENT 1 

-ml l 
e uwed only fi-onu Contractors who provide services directly to the public 

on County’s behalf) 

Assurance of Compliance with Section 504 of the Rehabilitation Act of 1973, as Amended 

The undersigned (hereinafter called the “Con,tractor(s)“) hereby agrees that it will comply with 
Section 504 of the RehabilitationAct of 1973, as amended, all requirements imposed by the 
applicable DHEIS regulation, and all guidelines and interpretations issued pursuant thereto. 

The Contractor(s) give/gives this assuranbe in consideration of and for the purpose of obtaining 
co&acts after the date of this assurance. The Contractor(s) recognize/recognizes and 
agree/agrees that contracts ti. be extended in reliance on fhe representations and agreements 
made in this assurwce. This assurance is binding on the Contractor(s), its successors, transferees, 
and assignees, and the person or persons whose signatures appear below are authorized to sign 
@is assurance on behalf of the Contractor(s). 

‘b. ( ) employs 15 or more persons and, pursuant to Section 84.7 (a) of the 
regulation (45 C.F.R. 84.7 (a)),, has designated the following persori(s) to 
coordinate its efforts to comply with the DHHS regulation. 

Name of304 Person - Type or Print 

---- 
Name of Contractor(s) - Type or Print Street Address or P.O. Box 

city 
--- 

State Zip Code 

. . 

I certi@ that the above information is compl and cotiect to the’ best of my knowledge. 

.@&?7 : 
Date 

&Exceptioti DHHS regulations state that: “If a tiiient with fewer &an 15 employees finds 
that, after consultation with a handicapped person seeking its services, there. is no method of 
com#ying with (the facility acces&ility regulations)...other than making a significant alteration in 
its existing .%&lilies, the recipient may, as an alt&native; refer the handicapped person to other 
providers of those services that are accessible.” 



ATTACHMENT 2 

F.lNGElWlUlY’TING COME’LLUWE 
Agreement with 

c?asz4cG. m=scs 
Name of Contractor 

A. In accordance with the Child Abuse Prevention and Reporting section of this Agreement, Contractor 
agrees that each applicant for employmem or a volunteer position at Contractor’s program who will 
have supervisory or disciplinary power over a minor or any person under his/her care will be 
fingerprinted in order to determine whether they have a crimi& historywhich wouId compromise the 
safety of such minor(s) or person(s).u.nder his or her care. (Penal Code 11105.3(a), as amended in 
1990 by ‘AB 26 17). All fIngerprinting will be at Cormactor’s sole exptie.. 

B. The fingerprinting process will be completed and the results of the process will be obtained before any 
of Contractor’s employees, subcontractors, assignees or volunteers are assigned or permitted to work at 
the program Alternatively, the Contra&or may set a hire date prior to obtaining fingerprinting results 
contingent on the candidate certifying that: (I) his or her employment application truthfully and 
completely discloses whether he or she has ever been convicted of a felony or misdemeanor or been on 
parole or probation, and (2) that the applicant understands that a background check will be conducted, 
and that he or she will be dismissed tirn employment immediately if he or she has failed to provide 
information regarding convictions, has provided incomplete information regarding convictions, .has or 
omitted information regarding convictions, or ifthe fingerprinting results reveal any conviction 
incompati%le with this empIoyment. 

C. Contractor will maintain, and make avaiIahle to County upon request, a written fingerprint 
certification for each applicant for txnploymmt or a volunteer position at the program for whom 
fingerprinting is required. Such certification shah state that the individual has been fingerprinted, that 
the results of the fingerprinting process have been obtained, and that the process has disclosed no 
crimi& history on the part of the individual which would compromise the safety of persons with 
whom that individual has contact Fingerprint information received from the Department of Justice 
(DOJ) will be retaiired or disposed of pursuant to DOJ directive. 



ATTAcZ5MCENT 3 

COUNTY OF‘ SAN MATE0 
Equal Benefits Compliance Declaration Form 

I. Vendor Identification 

Name of Contractor: 

Contact Person: 

Address: 

Phone Number: 

.n. Employees 
/ 

I 
Does the Contractor have any employ&? ‘Yes 

Does the: Contractor provide benefits to spouses af employer? ---No 
* Ifthe answer to one or both of the above is no; please skip to Section IV.* 

IlL Equal Benefits Compliance (Check one) 

P es, the Contractor complies by offering equal benefits, as defined by Chapter 2.93, to its 
employ&s with spouses and its employees with domestic partners. 

OYes, the Contractor complies by offering a cash equivalent payment to eligible employees in lieu of 
e&al benefits. 

q No, the Contractor does not cqmply. 

Iv. 

Elle Contractor ti under a coktive bmaining agreement which began on 
and expires on -(date). 

---- 
Declaration 

(We) 

I declare under penalty of perjuky under the laws of the St$e of California that the foregoing is true 
and currect, and that I am authorized to bind this entity contractually. ~ I 

ExeGutedthis 9 dayof- (V&b/ ,2O@at $ZLWL4Q.$l& 4 

1. 
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COUNTY OF SAN MATE0 
MEMOR4!wU~M 

TO: Priscilla Hanis Morse: FAX: 363-4864 .PONY: EP9 163 

.FRo;“vI: Esther Lucas FAX: 902-6440 PONY: w02PE PHOfi: 802-6432 

fhtract lhsumce Approval 

CONTRKTORN~: O’#?Ddj~, Inc. 

bOESTHKONIUCTOR'i'RAVEL ASPART (IFTHE CONI’RACTS.BVICES: yt?r, 

NUMEER OF EMPLOYEES WORKING FOR CO:;ITUCTOR: 

l.XJTIES To’,BE -0RMED BY CONTfUCTO:R FOR c<OUNTY; 
cJtw3dh.y SwVfceS fEr &2czo pwb0?f. 

COVERAGE 

ComprmeGwdL,iability 

Motor Vehicle L&lily 

proiieod Liability 

Worker’s Compensattin 

REMARKS/cows; 

Waive MOdi& 

-- 

/ -- 

-- 

TOTFlL P.81 



The certllror that 

CXRTIFICATL OF IN8URANCC 

a STATE FARM FIRE AND CAS;rAl.TY COMPANY, Btaoml~~ton. IIII~!CII 
q STATE FARM QENERAL INSUHAFiCE COMPANY, Blconlngtan. llllnoia 
0 STATE TAi)M FIRE AND CASUALTV COMPANY. SCabroUQh, Cntedo 
0 STATE FARM FLORIDA IWURANCE COMPANY, Winter Haven. F)or~de 
tl BTATE FARM LLdYOS, D~IIM, Texas 

insuml the feUcMng pal~oyholdor for the coveregw indicated below: 

Name of palloyholder O’Aor!c~~ Mauresn. DWI O’Rcrke :=lbir:: Rslscionn 

Address of PollcyhGldsr 443 Telana Sr.. lr.c! PI, 9s~ :?rn~.aiiaso, CA 9dlb3 - 

DeocripUon of opor~tiona -- 
no polkisr ktsd bela 

= 

II. T)1o tnourerlM d66cfihed fn fhoae DOfkfeo 10 
oubjsct IO all rho \dnns 01 m may have been reduced by any pala clalme. - 

LIMIT9 OF UABlLm 
(at begInnIng of pok~pofiud) 

BODILY INJURY AND 
PROPERTY DAMAGE 

POLICV NUMBER 
Y?-..25-7601-Y 

PAGE 02 

Location Of opemtions -- 

..*<---e . . . . _ _.__ -..- . . . . . . . 

ihfs lneurancs includes: 
wBualnww i~~t)My I.-.-..........-.-- i ..,._.______ __. 
~-i;rb;iGt;‘~ ‘d@l& &wa~.r~n~ 
Cl Contmciud LiebIlly 
0 Underground Harerd Coveraga 
D Pormnel Injury 
0 Adveming Ir(uy 
0 Exploalon Hazsrd Covemgn 
0 Collapss &GWII Covsrage 
0 

EXCESS LIABILITY 
POLICY PC MOD 

9-l-K6-1;70 Workws Companeatfon 
snd E@oyen Llabllity 

*PI! op ‘BmJRANCfz 

Each Oonurrenco S1.003,000 

Ganaral Aggrogalsa 52.030.000 

Producls - Camoleted $2.0:0,000 

Opcrrrlons Aggrogam 

BODILY l&JURY AND PROPERTY DAW,QE m 
(Comhlned Siqls Umlt) 

Eaoh Occurmnca % 
Aa!gregnto s 
?nrl 1 STAT\nOFtY 

- 

Pat-l 2 BODILY Ih:JUAY 

Eech Aaoicbt s 130.00c 
Dlaoaae E&oh Employoo 8 LOO. ooc 

Dlseeae - Poky Lbnil $500,000 

- LIMITS OF LfABlm 
(at beglnnlng of poflcy perlad) 

l.@CO,OOO nincle limit 

I I 
THE CERTIFICATE OF INSURANCE I8 NOT A CONTRACT OF INSURANCE AND NMME 
AMENOB, EXTENDS OR ALTER8 THE cOVERAd APPROVED RY ANY POLICY DESCRIBED HEREIN. 

IRIRUATIVELY NOR NEGATIVELY - 

Add~tionsl houred: 

Name and Addrttss a? Cenlflcalo Holder 

county of San mceo 
C.‘Q i?laalls Taylor ltuman services Analyst, X~bacco Prtver.cian Frouram 
Alcohol & Drum SerVitmO 
400 narbar Blvd. Building C 
k&eont, CA 98002 

SWl94r9 ii&l@BO PnaW h U.S.A., 

wv2l 31VlS 33 t-urx 

If any of lh@ deccrfbed pollcla~~ am canceled before 
It6 oxplra~lon date. Bra~a Farm wrll fry 10 mall I nnUan 
notice IO the ceri!flc~ta holdsr 30 d4yr bsfors 
cancellation. If hownvor, WP tell la rWl6 such nolloe, 
no obliaation or llabllly will be lmpomad on Steb 
Fntm or Ib agents or repressntatlves, 

ca/14/c1 
Oab 

AFD cads 130 

R. LEE 2-m 
AH) FlbO 

69&L-lG9-SIP 51 :zz E00Z/bZ/Z0 


