STATE OF CALIFORNIA

STANDARD AGREEMENT
- S8TD213 (DHS Rev 6/02) AGREEMENT NUMBER
02-25760 -
1. This Agreement is entered into between the State Agency and the Contractor named below:
l STATE AGENCY‘S NAME

California Department of Health Services also referred to as DHS
CONTRACTOR'S NAME
San Mateo County Health Services Agency - Public Health DlVlSlon

2. The term of this July 1,2002 through June 30, 2005
Agreement is: i : o

3. The maximum amount ~ $165,000 R
of this Agreement is: One hundred sixty-five thousand dollars

4.  The parties agree to comply with the terms and condltlons of the followrng exhibits, which are by this reference made a
part of this Agreement
Exhibit A Scope of Work o 5 pages
Exhibit B — Budget Detail and Payment Provrsnons © 3 pages
Exhibit.-C * — General Terms and Conditions . GTC 201

~ Exhibit D (8) — Special Terms and Conditions - © - 18 pages’

Exhibit E — Additional Terms and Conditions 1 page
Exhibit F — Contractor’s Release : : 1 page

Exhibit G = HIV-1 Viral Load Test Voucher 1 page

Items shown above with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto

- These documents can be viewed at hitp//iwww. ols dgs.ca. gov/Standard+Language/default htm.
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto

CONTRACTOR = _ : California Department of General
. Services Use Only
CONTRACTOR'S NAME (i other than an individual, state whether a corporation, parinership, etc.) i

San Mateo County Health Services Agency - Public Health Division.

—y ) , DATE 8I -
BY (Authorized Signature) . pose Jacobs Gibson, President TE SIGNED (Do not type)
£ < Board of bunervlsors
PRINTED NAME AND TITLE OF PERSON SIGNING
. ATTEST: 2 ‘Clerk of Said Board
ADDRESS '

225 37th Avenue, San Mateo, CA 94403

STATE OF CALIFORNIA
AGENCY NAME
California Department of I-Icalth Serv1ces or DHS
BY (Authorized Signature) DATE SIGNED (Do not type)
& _ .
PRINTED NAME AND TITLE OF PERSON SIGNING : [ Exempt per
Edward Stahlberg, Chief, Program Support Branch
ADDRESS .

1800 3rd. Street, Rm. 455, P.0. Box 942732, Sacra.mento, CA 94234-7320




San Mateo County
02-25760

~ Exhibit A
Scope of Work

1. Contractor agrees to provide to the Department of Health Servrces (DHS) the services described -

herem

" The Contractor shall conduct Viral Load Tests (VLT) to determine the quantity of HIV -1
(RNA copies/ml) in the blood of AIDS Drug Assrstance Program (ADAP)-eligible individuals

in the following three categories:

¢Y) Early Interventron Program (EIP) chents at Office of AIDS (OA) funded EIP s1tes

(2) Non-EIP clients in non-Title I areas;

3) Non-E]P clients in T1t1e I areas.

The services shall be performed at OA-funded EIP sites and/or Local Hea.lth Aj unsdlctron sites

including, but not limited to, San Mateo County.

national holidays.

Department of Health Services:
Haynes W. Sheppard, Ph.D.

- Phone: (510) 307-8538

Fax: (510)307-8601"

Direct all inquiries to:

| Department of Health Services:
Viral & Rickettsial Disease Laboratory

- Attention: Haynes W. Sheppard, Ph.D.

' 850 Marina Bay Parkway
chhmond, CA 94804

The services shall be prov1ded durmg counties’ working hou.rs and days excluding counties’ and

The pro_] ject representatrves durmg the term of this agreement will be:

- Contractor:

Michael Nachtigall .
Phone: (650) 573-3499

Fax: (650) 573-2147

Contractor: -
San Mateo County

- Attention: M1chae1 Nachtigall, PH Lab Drrector
. 225 West 37 Avenue, Room 113

San Mateo, CA 94403

Either party may make changes to the mformation above by giving written notice to the other
party. Said changes shall not require an amendment to this agreement.

5. Allowable Informal Scope of Work Changes

A. The Contractor or the State may propose informal changes or revisions to the activities, tasks,
deliverables and/or performance time frames specified in the Scope of Work, provided such
changes do not alter the overall goals and basic purpose of the agreement.

B. Informal SOW changes may include the substitution of specified activities or tasks; the
alteration or substitution of agreement deliverables and modifications to anticipated

completion/target dates.
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~ San Mateo County
02-25760

C. Informal SOW changes processed hereunder, shall not require a formal agteement amendment
' provided the Contractor’s annual budget does not increase or decrease as a result of the
informal SOW change.

D. Unless otherwise stipulated in this agreement all informal SOW changes and revisions are
subject to prior written approval by the State. :

E. | In ilnplementing this prbvision, the State may prov'ide a format for the Contractor’s use to
request informal SOW changes. If no format is provided by the State, the Contractor may
devise its own format for this purpose.

6. The Oﬂice of AIDS and the Viral and Rickettsial Disease Laboratory reserve the nght to modlfy
the assignment of counties based on program priorities.

7. See attached pages for detailed description of the work to be performed..
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San Mateo County
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EXHIBIT A
'SCOPE OF WORK

. Asone of fourteen participating VLT Laboratories, the Contractor will provide VLT services for

- AIDS Drug Assistance Program (ADAP)-eligible clients from Early Intervention Program (EIP)
sites and Local Health Jurisdiction (LHJ) sites herein (See this Exhibit, provision 2). VLT services
include the following activities which are reimbursable under this contract: measuring HIV-1 RNA
in blood samples, participating in both statewide and national proficiency testing programs,
purchasing additional equipment if needed upon prior authorization, and conductmg additional
viral load related tests if needed upon prior aunthorization.

. The overall Viral Load Testing (VLT) program will be coordinated by the State Viral and
Rickettsial Disease Laboratory (VRDL) and w111 be funded and admmlstered by the California
State Office of AIDS (OA).

. The Contractor shall perform VLT to measure the amount of HIV-1 (RNA coples/ml) in blood
samples from ADAP-eligible clients in the following three categories.

a) Early Intervention. Program (EIP) clients at Office of AIDS (OA) funded EIP sites.
b) Non-EIP clients in non-Title I areas. | -
¢)  Non-EIP clients in Title I areas.

. The number of tests performed is not to.exceed 550 per contract year. This number has been
determined by the Office of AIDS based on the number of tests requested by and awarded to EIP

“and LHJ sites. The client’s medical provider will determine the number of tests per individual and
the frequency of testing. However, the EIP or LHJ may, in response to local demand, establish a
limit or guideline for the number of free, pre-paid tests a client may receive each year through the
VLT program. The Office of- AIDS may adjust the number of tests awarded to each EIP/LHJ
upward or downward during the term of the contract.

. After authorization by the Office of AIDS, participating EIP and LHJ sites will submit specimens

- to the Local Public Health Laboratory in their county. The Contractor will make all necessary .
arrangements for specimen processing (only if processing is not currently implemented at EIP/LHJ
sites) and transport to the Contractor’s VLT laboratory.

. The Contractor shall ensure that sampl'es. are processed and shipped using procedures specified by
the VLT kit manufacturers. The contractor will not be reimbursed for iests performed on samples
not meeting the manufacturer’s specifications.

. The Contractor shall select one of the three commerc1ally available test kits; Roche-Momtor
Chiron-bDNA, or OTC-Nuchsens

. The Contractor shall ensure that VLT results are reported to the submitter 5-10 workmg days after
the sample was collected from the client.

. Designated EIP staff and individuals authorized by LHJ sites, following Office of AIDS guidelines,
shall determine client eligibility and shall complete a VLT Voucher (See Exhibit G, “HIV-1 Viral

Load Test Voucher”). Instructions for completing the VLT Voucher will be provided by the State.
All specimens submitted to the Contractor with a completed VLT Voucher shall be considered
eligible for testing and reimbursement. However, the total number of tests requested must not
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* exceed the number of tests allocated to the EIP or LHJ by the Office of AIDS. The VRDL will

10.

11.

12.

inform the Confractor when this limit has been reached.

The Contractor shall ensure that a completed VLT Voucher is submltted with each sample. The
Contractor will not be reimbursed for tests perfozmed on samples without a complete VLT
Voucher. The Vouchers shall be retained for a minimum of four years.

The Contractor shall ensure that all test results are linked to the Client Umque Record Number
(URN) which is recorded on the VLT Voucher. The contractor will not be reimbursed for tests
performed on samples not linked to a Client URN.

The Contractor shall enter all data elements from VLT Voucher into an appropriate spreadsheet or
database and transmit the data electronically to the VRDL on a monthly basis. Data elements

" include:

13.
~  the VRDL. The proficiency programm will consist of testing a panel of 6 standardized samples up to

14.

15.

VLT Location .

Date Sample Collected

Client Ethnicity.

Client Unique Record Number (URN unencrypted)
- EIP Client Number (required for EIP sites)

Blood collection date

Client Date of Birth

Client Gender

ZIP Code of Client’s Primary Residence

Client Income

Client Category

The Laboratory Accession Number (if assigned) -

Date Result Reported

Test Result (RNA copies/ml)

Voucher Number

CREH-RT MR MO MO O

The Contractor shall part101pate in a periodic statewide proﬁmency—testmg program, administered by .

three times per year (total of 18 sample tests). This testing will be performed and reimbursed by the
same mechanism as all other VLT tests at $100 per test.

The Contractor shall also enroll in a national proficiency program (e.g. CAP, AAB, CDC) at the
earliest opportunity and report the results of the proficiency testing to the VRDL. The annual
subscription reimbursement of such programs is not to exceed $475 and will be reimbursable under
this contract with prior written authorization from the VRDL. The proficiency program will consist
of testing a panel of 5 standardized samples 3 times per year (total of 15 samples). Proficiency
program testing will be performed and reimbursed by the same mechanism as all other VLT tests at
$100 per test.

The Contractor may purchase any additional equipment (e.g. an ultra-centrifuge, cost not to exceed -
$10,000) necessary to implement changes in VLT methods (e.g. changes recommended by the
ADAP Medical Advisory Committee) which are authorized by the OA and VRDL jointly. A formal
amendment will be submitted if such purchases are warranted.
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~ 16. Any additional VLT-related tests which may be recommended by the ADAP Medical Advisory
Committee and authorized by the Office of AIDS and VRDL may be reimbursable under this
contract (e.g. anti-viral resistance testing not to exceed $500 per test, and quantitative DNA testing
not to exceed $100 per test). Prior written authorization by VRDL and OA is required before
implementation of any new test. The appropriate cost for such testing will be negotiated prior to
approval. Six months into the term of this contract, an assessment will be done to determme ifa
formal contract amendment is necessary to include these additional tests. '
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~ Exhibit B
Budget Detail and Payment Provisions

1. Invoicing and Payment

A For services satisfactorily rendered, and upon receipt and approval of the invoices, the State
agrees to compensate the Contractor for actual expenditures mcurred in accordance with the
rates specified herein. :

B . Invoices shall include the Agreement Number and shall be submltted in tnphcate not more

mvmdle s dla man o e G enmesers ramemy

JIUun?lluy L[ld.l.l ILlU.LI.LLU._Y in arrears to:

Department of Health Services »
Viral and Rickettsial Disease Laboratory
Haynes W. Sheppard, Ph.D./Karen Anderson
850 Marina Bay Parkway ‘
" Richmond, CA 94804

C. Invoices shall:

1) Be prepared on company letterhead. If invoices are not on produced letterhead, invoices .
- must be signed by an authorized official, employee or agent certifying that the expenditures
claimed represent actual expenses for the service performed under this contract.
2) Bear the Contractor’s name as shown on the agreement. '
3) Identify the billing and/or performance period covered by the mvoice.
" 4) Item:ze allowable costs for the bﬂlmg period.

D. Rates Payable-

Contraetor will be relmbursed at the rate of $100.00 per test for services sausfactonly
performed

- 2. Budget Contingency Clause

A. Tt is mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, the State shall have no liability
to pay any funds whatsoever to Contractor or to furnish any other considerations under this

- Agreement and Contractor shall not be obligated to perform any provisions of this Agreement.

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liability )
occurring to the State, or offer an agreement amendment to Contractor to reflect the reduced
amount.
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3. Prompt Payment Clause

Payment will be made in ) accordance with, and within the time spec1ﬁed in, Government Code
Chapter 4.5, commencing with Sectlon 927.

4. Amounts Payable
A. The amounts payable under this agreement shall not exceed:

- 1) $55, 000 for the budget period of 07/01/02 through 06/30/03.
- 2) $55,000 for the budget period of 07/01/03 through 06/30/04.
3) $55,000 for the budget period of 07/01/04 through 06/30/05.

B. Reimbursement shall be made for allowable expenses up to the amount annually encumbered
- commensurate with the state fiscal year in which services are performed and/or goods are
received. :

5. Timely Submission of Final Invoice

A. A final undisputed invoice shall be submitted for payment no more than ninety (90) calendar
.days following the expxratlon or termination date of this agreement, unless a later or alternate
deadline is agreed to in writing by the program contract manager. Said invoice shouldbe
clearly marked “Final Invoice™, thus indicating that all payment obligations of the State under
this agreement have ceased and that no further payments are due or outstandmg

'B. The State may, at its dlscretlon, choose not to honor any dehnquent final invoice if the
Contractor fails to obtain prior written State approval of an alternate final invoice submission
deadline. Written State approval shall be sought from the program contract manager prior to the
expuauon or termmanon date of this agreement _

C The Contractor is hereby advised of its obligation to subm1t w1th the final invoice, a
“Contractor’s Release (Exhibit F)” acknowledging submission of the final invoice
to the State and certifying the approximate percentage amount if any, of recycled products used
in performance of this agreement ' o

6. Cost for Service _

Reimbursement will be on the basis of a fixed price per Viral Load Test plus a small number of
other specifically approved expenditures (e.g. required equipment or commercial proficiency
programs) that require prior written authorization. The State shall reimburse the Contractor at the
rate of $100 per test. Each test result shall be reported to the submitter and shall be reported to the
VRDL along with the required demographic and eligibility data. In return for this fee, the
Contractor shall provide all necessary personnel, test kits, materials, and all transportation costs. It
shall be the responsibility of the VRDL to monitor the number of tests performed for each EIP and
LHJ authorized site and to notify in writing the Public Health Laboratory, the Office of AIDS, and
the EIP/LHJ site when the allocation of tests has been expended. The State shall pay the
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Contractor for all eligible tests perfermed prior to such written notiﬁcation

The maximum number of regional client Viral Load Tests performed by the Contractor shall not
exceed 550 per contract year.

550 tests x $100 per test = §55,000 per contract year

If specifically approved expenditures for necessary equipment purchases (for which a formal
amendment will be submitted), proficiency program costs, or additional VLT-related tests

- referenced in this exhibit are charged to this agreement, the maximum number of client Viral Load
Tests will be reduced so that all costs remain within the $55,000 budget per contract year.

The Contractor may purchase any additional equipment (e.g. an. ultra—centnfuge, cost not to exceed
$10,00) necessary to implement changes in VLT methods (e.g. changes recommended by the
ADAP Medical Advisory Committee), which are authorized of the OA and VRDL jointly. A
formal amendment will be submitted if such purchases are warranted.

. Withholding or Delaying Payment

The State may withhold or de lay any payment if the Contractor fails to comply with any provision
of this Agreement.
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* California Department of Health Services

Special Terms and Conditions

Exhibit D(S)

' (For State funded subvention, local assistance and direct serviee contracts and grant agreements)

The use of heedings or titles throughout this exhibit is for convenience only iand shall not be used to
interpret or govern the meaning of any specific term or condition. The terms "contract”, “Contractor" and

"Subcontractor" shall also mean, “grant" "Grantee and "Subgrantee” respectrvely

Index of Special Terms and'Conditions

Travel and Per Diem Reimbursement

1.
2. Procurement Rules
3. Equipment Owner_ship / lnventory/ Disposition
4, Subcontract Requirements
5. . Income Restrictions _
6. . Audit and Record Retention
7. Site Inspection
8. Intellectual Property Rights _
9. . ‘Prior Approval of Training Seminars, Workshops or Conferences
10.  Confidentiality of Information
11.  Documents, Publications and Written Reports
12. 'Dispute Resolution Process . o
'43.  Financial and Compliance Audit Requirements . .
14.  Novation Requirements A
15. Payment Withholds
~16. - Performance Evaluation
17. Officials Not to Benefit
18. Year 2000 Compliance
-.19. Prohibited Use of State Funds for. Sofiware
20.  University of Calrfomla Mutual Indemnrﬁcatlon
.21, " Union Organizing S '
Contract Uniformity (Fringe Benefit Allowability)

)
-

- CMS 02 (02/02)
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California Depar.tment of Health Services -~ Special Terms and Conditions ’ Exhibit D(S)
1 Travel and Per Diem Reimbursement
(Applicable if travel and/or per diem expenses are-reimbursed with contract funds.)

Relmbursement for travel and per diem expenses from DHS under this agreement shall, unless
otherwise specified in this agreement, be at the rates currently in effect, as established by the
California Department of Personnel Administration (DPA), for nonrepresented state émployees. If the
DPA rates change during the term of the agreement, the new rates shall apply upon their effective
date and no amendment to this agreement shall be necessary. Exceptions to DPA rates may be
.approved by DHS upon the submission of a statement by the Contractor indicating that such rates are
not available to the Contractor. No travel outside the State of California shall be reimbursed without
prior written authorization from DHS.

2, Procurement Rules

(Applicable to all agreements in which equipment, miscellaneous property, commodities and/or
supplies are furnished by DHS or expenses for said items are reimbursed with state funds.)

a. Equipment defi nitions

Wherever the term equment and/or miscellaneous property is used, the followmg def nltlons
shall apply: _

(1) Major equipment: A tangible or intangible item having a base unit cost of $5.000 or more
with a life expectancy of one (1) year or more and is either fumished by DHS or the cost is
reimbursed through this agreement. Software and vndeos are examples of lntanglble items
that meet this definition.

(2) Minor equipment: A tanglble item havifg a base unit cost of less than $5.000 with a life
expectancy of one (1) year or more that is listed on the DHS Asset Management Unit's Minor
~Equipment .List and is either fumished by DHS or the cost is reimbursed through this
agreement. Contractors may obtain a copy of the Minor Equment Llst by makmg a request
through the DHS program contract manager. .

(3) Mnscellaneous property. A specific tangible item with a ln‘e expectancy of one (1)-year or
more that is either fumished by DHS or the cost is reimbursed through this agreement. -
Examples include, but are not limited to: furniture (excluding modular fumlture) cabinets,
. fypewriters, desktop calculators, portable dictators, non-digital cameras, etc.

b. Government and public entities (mcludmg state colleges/universities  and auxiliary
organizations), whether acting as a contractor and/or subcontractor, may secure all commodities,
supplies, equipment and services related to such purchases that are required in performance of

~ this agreement. .Said procurements are subject to Paragraphs d through h of Provision 2.
Paragraph ¢ ‘of Provision 2 shall also apply, if equipment purchases are delegated to
subcontractors that are nonprofit organizations or commercial businesses. :

c. Nonprofit organizations and commercial businesses, whether acting as a contractor and/or
subcontractor, may secure commodities, supplies, equnpment and services related to such
purchases for performanc e under this agreement.

(1) Equipment purchases shall not exceed $50,000 annually.

To secure equipment above the annual maximum limit of $50,000, the Contractor shall make
arrangements through the appropriate DHS program contract manager, to have all remaining -
equipment purchased through DHS' Purchasing Unit. The cost of equipment purchased by or -
through DHS shall be deducted from the funds available in this agreement.- Contractor shall
submit to the DHS program contract manager a list of equipment specifications for those
items that the State must procure. The State may pay the vendor directly for such arranged
equipment purchases and fitle to the equipment will remain with DHS. The equipment will be

' delivefed to the Contractor's address, as stated on the face of the agreement, unless the
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* California Department of Health Services - Special Terms and Conditions : - ' Exhibit D(S)

Contractor notifies the DHS program contract manager, in writing, of an alternate delivery
_ address.
g . , : _ _
(2) All equipment purchases are subject to Paragraphs d through h of Provision 2. Paragraph b
of Provision 2 shall also apply, if equipment purchases are delegated to subcontractors that
- are either a government or public entity. '

(3) Nonprofit organizations and commercial businesses, shall use a procurement system that
meets the following standards , .

(a) Maintain a code or standard of conduct that shall govern the performance of its officers,
employees, or agents engaged in awarding procurement contracts. No employee, officer,
or agent shall participate in the selection, award, or administration of a procurement
contract in which, to his or her knowledge, he or she has a financial interest.

(b) Procurements shall be conducted in a manner that provrdes fo the maxrmum extent -
practrcal open and free competition.

(c) Procurements shall be conducted ina manner that provrdes for all of the followrng
1 Avord purchasrng unnecessary or duplrcate |tems :

[2] Equrpment solicitations shall be based upon a clear and accurate descrrptron of the
technrcal requrrements of the goods fo be procured :

[3] Take posrtrve steps to utrlrze small and veteran owned busrnesses

d.- Unless waived or othenrvrse strpulated in writing by DHS; prror written authorlzatron from the
appropriate DHS program contract manager will be required before the Contractor will be
reimbursed for any purchase of $5,000 or more for commodities, supplies, equipment, and
services related to such purchases. The Contractor must provide in its request for authorization.
all partrculars necessary, as specified by DHS, for evaluating the necessity or desirability of
incurring such costs. The term "purchase" excludes the purchase of services from a
subcontractor and public utrlrty servrces at rates establrshed for unrfonn applrcabrlrty to the general

public.

_e. In special circumstances, determined by DHS (e.g.. when DHS has a need to monitor certain
purchases, etc.), DHS may- require prior written authorization and/or the submission of paid

" vendor receipts for any purchase, regardiess of dollar amount. DHS reserves the right to either
deny claims for reimbursement or to request repayment for any Contractor and/or subcontractor
purchase that DHS determrnes to ‘be unnecessary in carrying out performance under this

' agreement.

f. The Contractor and/or subcontractor must maintain a copy.or narrative -description of the
procurement system, guidelines, rules, or regulations that will be used to make purchases under
this agreement. The State reserves the right to request a-copy of these documents and to rnspect _
the purchasing practices of the Contractor and/or subcontractor at any time. :

g. For all purchases, the Contractor and/or subcontractor must maintain copies of all paid vendor -
invoices, documents, bids and other information used in vendor selection, for inspection or audit.
“Justifications supporting the absence of bidding (i.e., sole source purchases) shall also be
maintained on file by the Contractor and/or subcontractor for inspection-or audit. '

h. DHS may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of
inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated
‘purchase authorrty granted under Paragraphs b and/or ¢ of Provrsron 2 by giving the Contractor no
less than 30 calendar days written notice.
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. California Dep_artrnent of Health Services - Special Terms and Conditions ' - Exhibit- D(S)
3. Equipment Ownership'/ Inventory ! Disposition_

(Applicable to agreements in which equipment and/or miscellaneous property is fumished by DHS
and/or when said items are purchased or reimbursed with state funds.)

a. Wherever the term equrpment andlor mlscellaneous property is used in Prov:sron 3, the definitions
in Provision 2, Paragraph a shall apply.

All eqmpment and/or miscellaneous property that are purchased/rermbursed wrth ‘agreement
funds or fumnished by DHS under the terms of this agreement and not fully consumed in
performance of this agreement shall be considered state equipment and the property of DHS.

(1) DHS _requires the reporting, tagging and annual inventorying of all equipment and/or
miscellaneous property that is fumished by DHS or purchased/reimbursed with funds
provided through this agreement

Upon receipt of equrpment andlor mlscellaneous property the Contractor shall report the
receipt to the DHS program contract manager. To report the receipt of said items and to

- receive property tags, the Contractor shall use.a form or format designated by DHS’ Asset
Management Unit. If the appropriate form (i.e., Contractor Equipment Purchased with DHS
Funds) does not accompany this agreement Contractor shaII request a copy from the DHS
program contract manager.

(2) If the Contractor enters |nto an agreement with a term of more than twelve months, the

- Contractor shall submit an annual inventory of state equipment and/or miscellaneous property

to the DHS program contract manager using a form or format designated by DHS' Asset

Management Unit. If an inventory report form (i.e., ‘inventory/Disposition of DHS-Funded

' Equipment) does not accompany this agreement, Contractor shall request a copy from the
. ’DHS program contract manager Contractor shall: :

'(a) Include in the lnventory report equrpment and/or mlscellaneous property in the
Contractor's possession and/or ‘in- the possesslon of a subcontractor (rncludlng
mdependent consultants) S _ }

(b) Submlt the rnventory report to DHS accordlng to the mstructrons appeanng on the form or
issued by the DHS program contract manager.

(c) Contact the DHS program coniract manager to leam how to remove, trade-in, sell,

‘transfer or survey off, from the inventory report, expired equipment and/or miscellaneous

--property that is no longer wanted, usable or has passed its Iife expectancy. Instructlons
.will be supplied by DHS’ Asset Management Unit. , :

- b. Titie to state eqmpment and/or miscellaneous property shall not be affected by its lncorporatlon or
attachment to any property not owned by the State.

c. Unless othenmse stlpulated DHS shall be under no obhgatron to pay the cost of restoratron or
rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the
removal of any state equipment and/or miscellaneous property

. d. The Contractor and/or Subcontractor shall maintain and admlmster a sound business program for:
ensuring 'the proper use, maintenance, repair, protectlon insurance and preservatron of state
equrpment and/or miscellaneous property.

(1 ) In administering this provision, DHS may require the Contractor and/or Subcontractor to repair
or replace, to DHS’ satisfaction, any damaged, lost or stolen state equipment and/or
miscellaneous property. In the event of state equipment and/or miscellaneous property theft,
Contractor and/or Subcontractor shall immediately file a theft report with the appropriate
police agency or the California Highway Patrol and Contractor shall promptly submit one copy
of the theft report to the DHS program contract manager.
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California Department of Health Services - Special Terms and Condltions Exhibit D(S)

e. Unless otherwise stipulated by the program funding this. agreement, equipment and/or
miscellaneous property purchased/reimbursed with agreement funds or furnished by DHS under
the terms of this agreement shall only be used for perfonnance of this agreement or another DHS
.agreement.

f. Within sixty (60) calendar days prior to the termination or end of this agreement, the Contractor
shall provide a final inventory report of equipment and/or miscellaneous property to the DHS
program contract manager and shall, at that time, query DHS as to the requirements, including
the manner and method, of retumning state equipment and/or miscellaneous property to DHS.
Final disposition of equipment and/or miscellaneous property shall be at DHS expense and
according to DHS instructions. Equipment and/or miscellaneous property disposition instructions
shall be issued by DHS immediately after receipt of the final inventory report. At the termination or
conclusion of this agreement, DHS may at its discretion, authorize the continued use of state
equipment and/or miscellaneous property for performance of work under a different DHS
agreement.

g. Motor Vehlcles

(Applicable only if motor vehicles are purchased/relmbursed w1th agreement funds or fumrshed by
DHS under this agreement )} -

: (1) If motor vehlcles are purchasedlrermbursed with agreement funds or fumlshed by DHS under

_the terms of this agreemnent, within thirty {30) calendar days prior to the termination or end of

this agreement, the Contractor and/or Subcontractor shall return such vehicles to DHS and

-shall deliver all necessary documents of titie or reglstratlon to enable the proper transfer of a
marketable title to DHS.

_(2) ¥ motor vehicles are purchas’edlreimbursed with agreement funds or furnished by DHS under
the terms .of this agreement, the State of Califomnia shall be the legal owner of said motor
vehicles and the Contractor shall be the registered owner. The Contractor and/or a
‘subcornitractor may on!y use said vehlcles for performance and under the terms of this
_agreement

(3) The Contractor and/or Subcontractor agree that all operators of motor = vehicles,
purchasedlrelmbursed with agreement funds or furnished by DHS under the terms of this
agreement, shalf hoid a valid State of California driver's ficense. in the event that ten or more
passengers are to be transported in any one vehlcle the operator shall also hold a State of
California Class B driver's license.

(4) If any motor vehicle is purchased/reimbursed with agreement funds- or furnished by DHS
under the terms of this agreement, the Contractor and/or Subcontractor, as applicable, shall
provide, maintain, and certify that, at a minimum, the following type and amount of automobiie
liability insurance is in effect during the term of this agreement or any period of contract
extension during which any vehlcle remarns |n the Contractor's and/or Subcontractors
possession: :

Automobile Liability |nsurance

(@) The Contractor, by signing this agreement, hereby certifies that it possesses or will obtain
~ automobile liability insurance-in the amount of $1,000,000 per occurrence for bodily injury
and property damage combined. Said insurance must be obtained and made effective
upon the delivery date of any motor vehicle, purchased/reimbursed with agreement funds
or furnished by DHS: under the terms of this agreement, to the Contractor andjor.
Subcontractor.
(b) The Contractor and/or Subcontractor shall, as soon as practical, furnish a copy of the
certificate of insurance to the DHS program contract manager.
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©

(d)

The Contractor and/or Subcontractor agree that bodily injury and property damage liability
insurance, -as required herein, shall remain in effect at all times during the term of this

agreement or until such time as the motor vehicle is retumed to DHS.

The Contractor and/or Subconiractor agree to provide, at least thirty (30) days prior to the
expiration date of said insurance coverage, a copy of a new certificate of insurance

- evidencing continued coverage, as indicated herein, for not less than the remainder of the

(e)

term of this agreement, the term of any extension or contrnuatlon thereof, or for a period

‘of not iess than one (1) year.

The Contractor and/or Subcontractor, if not a self-insured goVemment and/or public

~ entity, must provide evidence, that any required certrﬂcates of insurance contain the

following provrsrons

[1] The insurer will not cancel the insured's coverage without giving thirty (30) calendar
days prior written notice {o the State (California Department of Health Services).

71 The State of California, its officers nnnnl-

o
=] 11e WG WAL T A UIHUDI Oy TYDiilo, Gl

- additional insureds, but only with respect to work perf rmed f th State under this
agreement and any extension or continuation of this agreement. '

 [3] The insurance carrier shall notify the State of California :Department- of Health

()

.~ Services, in writing, of the Contractor's failure to pay premiums; its canceliation of -
such policies; or any other substantial change, including, but not limited to, the status,
. coverage, or scope of the required insurance. Such notices shall contain a reference
to the agreement number for which the i insurance was obtained.

“The Contractor - and/or Subcontractor is .hereby advised that copies of certificates of
_insurance may be subject to review and approval by the Department of General Services
(DGS) Office of Risk and Insurance Management. The Contractor shall be notified by

. -DHS, .in writing, if this provrsron is applicable to this agreement. 'If DGS approval of the

@

certificate of insurance is required, the Contractor agrees that no work or services shall be
performed prior to obtaining said approval.

In the event the Contractor and/or Subcontractor fails to keep insurance coverage, as
required herein, in effect at all times during vehicle possession, DHS may, in addition to
any other remedies it may have, terminate this agreement upon the occurrence of such

“event.

4. Subcontract Requirements

(Apphcable to agreements under. whrch _services are to be performed by subcontractors including
: mdependent consultants) : . _. o

a. Pnor wntten authorization wrll be required before the Contractor enters into or is reimbursed for
any subcontract for services costing $5,000 or more.. Except as indicated. in Paragraph a(3)
herein, when securing subcontracts for services exceedrng $5,000, the Contractor shall obtain at

"least three bids or justify a sole source award

(1) The Contractor must provide in its request for authonzatlon all particulars necessary for
evaluating the necessity or desirability of i rncurnng such cost.

(2) “The State may identify the information needed to fulfill this requirement.

_(3)'Subcontracts performed by the following entities or for the service types listed below are
exempt from the bidding and sole source justification requirements:

(a) A local governmental entity or the federal government,
{b) A State college or university from any State,

()

A Joint Powers Authority,

CMS 02 (02/02)
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(d) .An auxiliary organiiation of a California State University or a California community
college,

(e) ‘A foundation organized to support the Board of Governors of the Califomia Community
Colleges,

() An auxiliary organization of the Student Aid Commission established under Education
Code § 69522,

(o) Entities of any type that will provrde subvention aid or direct services to the public,

* (h) Entities and/or service types identified as exempt from advertising in State Administrative

Manual Section 1233 subsection 3. Vew thrs publrcatron at the followmg lnternet
address: http l/sam dgs.ca.gov.

(4) Unless othenmse mandated by the funding agency (i.e., federal govemment) DHS may only
. pay the Contractoﬁs overhead charges or lndrrect costs on the f rst $25 000 of each
subcontract :

, b DHS reserves the rlght to approve or disapprove the selectlon of subcontractors and with advance
written notice, require the substitution of subcontractors and requrre the Contractor to terminate
'subcontracts entered rnto in support of this agreement. '

(1) Upon recelpt of a written notice from DHS requrrlng the substltutlon and/or termination of a
subcontract, the Contractor shall take steps to ensure -the completion of-any work in progress
and select a replacement, if applrcable within - 30 calendar days, unless a longer period is
agreed to by DHS :

C. Actual subcontracts (i.e., written agreement between the Contractor and .a subcontractor) of
$5,000 or more are subject to.the prior review and written approval of DHS. DHS may, at its
'dlscretlon elect to waive this right. All such waivers shall be cont' rmed in wntrng by DHS.

d. Contractor shall malntaln a copy of each subcontract entered rnto in support of this agreement.
and shall, upon request by DHS make sard copres avallable for approval rnspectron or audit.

e. Soleresponsibility rests with the Coniractor to ensure that subcontractors, used in performance of
this agreement, are paid in a timely manner. The timeliness of said payments may be affected by
_ _the trmellness of payments |ssued by DHS to the Contractor

£ The Contractor is responsible for all performance reqwrements under thrs agreement even though
-performance may be carrled out through a subcontract. ’

g. The Contractor shall ensure that all subcontracts for services include provrsron(s) requiring
' complrance with appllcable terms and condrtrons specnﬁed in: thls agreement

h. The Contractor agrees to lnclude the followrng clause, relevant to record retentlon in all
subcontracts for servrces

"(Subcontractor Name) agrees to - maintain and preserve until three years after
termination of (Agreement Number) and final payment from DHS, to permit DHS or any
duly authorized representative, to have access to, examine or audit any pertinent books,
documents, papers and records related to this subcontract and o aliow interviews of any
employees who might reasonably have information related to such records.” -

i. Unless otherwise stipulaied in writing by DHS, the Contractor shall be the subcontractor's sole
point of contact for all matters related to performance and payment under this agreement.

»‘j. Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the
following numbered provisions of this Exhibit: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 17. '

5. Income Restrictions

Unless otherwise stipulated in this agreement, the Contractor agrees that any refunds, rebates,
credits, or other amounts (including any interest thereon) accruing to or received by the Contractor
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6.

under this agreement shall be paid by the Confractor to DHS, to the extent that they are properly

- allocable to costs for which the Contractor has been reimbursed by DHS under this agreement.

Audit and Record Retention
(Applicable to agreements over $10 000 )

a. The Contractor and/or Subcontractor shall maintain books, records, documents, and other
evidence, accounting procedures, and practices, sufficient to-properly refiect all direct and indirect
costs of whatever nature claimed to have been incurred in the performance of this agreement,
including any matchlng costs and expenses The foregorng constltutes records for the purposes
of this provision. :

b. The Contractor's andlor Subcontractor‘s facility or office or such part thereof as may be engaged
in the performance of this agreement and his/her records shall be subject at aII reasonable times
to inspectioh, audit, and reproductron

c. Contractor agrees that DHS, the Department of General Services, the Bureau of State Audits, or
their designated representatives shall have the right to review and to copy any records and
supporting documentation pertaining to-the performance of this agreement. Contractor agrees to

. allow the auditor(s) access to such records during normal-business hours and to allow interviews

- . of any employees who might reasonably -have information related to such records. Further, the
Contractor agrees to include a similar right of the State to audit records and interview staff in any
subcontract related to performance of this agreement. (GC 8546.7, CCR Title 2, Section 1896).

d. The Contractor and/or Subcontractor shall preserve and make available his/her records (1) for a

period of three years from the date of final payment under this agreement, and (2) for such longer
period, if any, as is required by applicable statute by any other provision of this agreement, or by
: subparagraphs (1) or (2) below. e _

OR thls agreement is completely or partrally terrmnated the records relatrng fo the work
. terminated shall be preserved and made avarlable for a. perrod of three years from the date of -
any resulting final settlement. - : , g

(2) If any litigation, claim, negotiation, audit, or other actron involving the records has been started
. before the expiration of the threenyear period, the records shall be retained until completion of
the action and resolution of all issues which arise from it, or until the end of the regular three-
. year period, whlchever is later

| e. The Contractor and/or Subcontractor shaII comply with the above reqmrements and be aware of

the penalties for violations of fraud and for obstructron of investigation as set forth in Public.
Contract Code § 10115. 10 if applicable.

f. The Contractor -and/or Subcontractor may, at its discretion, following receipt of final payment
under this agreement, reduce its accounts, books and records related to this agreement to
microfilm, computer disk, CD ROM, or other data- storage medium. Upon request by an
authorized representative. to inspect, audit or obtain copies of said records, the Contractor and/or
subconiractor must supply or make available applicable devices, hardware, and/or software
necessary to view, copy and/or print said records. Applicable. devices may lnclude but are not
fimited to, microfilm readers and mrcrot' lm pnnters ete.

.- Site |nspect|on

The State, through any authorized representatives, has the right at all reasonable times to inspect or
otherwise evaluate the work performed or being performed hereunder including subcontract
supported activities and the premises in which it is being performed. If any inspection or evaluation is-
made of the premises of the Contractor or Subcontractor, the Contractor shall provide and shall
require Subcontractors to provide all reasonable facilites and assistance for the safety and
convenience of the authorized representatives in the performance of their duties. All inspections and

evaluations shall be performed in such a manner as will not unduly delay the work.
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8. Intellectual Property Rights

a. Ownership

(O

@

Except where DHS has agreed in a signed writing fo accept a license, DHS shall be and
remain, without additional compensation, the sole owner of any and all rights, title and interest
in all Intellectual Property, from the momernit of creation, whether or not jointly conceived, that
are made, conceived, derived from, or reduced to practice by Contractor or DHS and which
result directly or indirectly from this agreement. S '

For the purposes of this agreement, Intellectual Property means recognized protectable rights
and interest such as: patents, (whether or not issued) copyrights, trademarks, service marks,
applications for any of the foregoing, inventions, trade secrets, trade. dress, logos, insignia,
color combinations, slogans, moral rights, right of publicity, author's rights, contract and

-licensing rights, works, mask works, industrial design rights, rights of priority, know_ how,

@

design flows, methodologies, devices, business processes, developments, innovations, good
will and all other legal rights protecting intangible proprietary information as may exist now
and/or here after come info existence, and all renewals and extensions, regardless of whether
those rights arise under the laws of the United States, or any other state, country or
jurisdiction, =~ :

(a) For the purposes of the definition of Intellectual Property, “works” means al !itérary works, -

‘writings and. printed matter including the medium by which they are recorded or
- reproduced, photographs, art work, pictorial and graphic representations and works of a
- similar nature, film, motion pictures, digital images, animation cells, and other audiovisual
works including positives ‘and negatives thereof, sound recordings, tapes, educational
- materials, interactive -videos and any other materials or products created, produced,
- conceptualized and fixed in a tangible medium of expression. It includes prelimiriary and
final products and any materials and information developed for the purposes of producing .
those final products. Works does not include articles submitted to peer review or

- reference journals or independent research projects. - SRR

In the performance of this agreement, Contractor will exercise and uffize certain of Its
intellectual Property in existence prior to the effective date of this agresment. In addition,
under this agreement, Contractor may access and utilize certain of DHS’ Intellectual Property

"“in existence prior 1o the effective ‘date of this agreement. Except as otherwise set forth

‘herein, Contractor shall not use any of DHS’ Intellectual Property now existing or hereafter

| " existing for any purposes without the prior written permission of DHS. Except as otherwise
-+ set forth herein, neither the Contractor nor DHS shali give any ownership interest in or

(4)

rights to Its Intellectual Property to the other Party. 'If during the term of this agreement,
Contractor accesses any third-party Intellectual Property that is licensed to DHS, Contractor
agrees to abide by all license and confidentiality restrictions applicable to DHS in the third-
party’s license agreement. o ‘ o ‘

Contractor agrees to cooperate with DHS in establishing or maintaining DHS’ exclusive rights
in the Intellectual Property, and in assuring DHS' sole rights against third parties with respect
to the Intellectual Property. If the Contractor enters into any agreements or subcontracts with
other parties in order to perform this agreement, Contractor shall require the terms of the -
agreement(s) to include all Intellectual Property provisions. Such terms must include, but are
not limited to, the subcontractor assigning and agreeing to assign to DHS all rights, title and
interest in Inteflectual Property made, conceived, derived from, or reduced to practice by the
subcontractor, Contractor or DHS and which result directly or indirectly from this agreement or
any subcontract. - C

(5) Contractor further agrees to assist and cooperate with DHS in all reasonable respects, and

CMS 02 (02/02)

execute all documents and, subject to reasonable availability, give testimony and take all
further acts reasonably necessary to acquire, fransfer, maintain, and enforce DHS’ Intellectua!
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b. Retamed nghts ! License Rights

(1) Except for intellectual Property made, conceived, derived from, or reduced to practice by
Contractor or DHS and which result directly or indirectly from this agreement, Contractor shall
retain titie to all of its” Intellectual Property to the extent such Intellectual Property is in -
existence prior to the effective .date of this agreement. * Contractor hereby grants to DHS,
without additional compensation, a . permanent, non-exclusive, royalty free, paid-up,

- worldwide, irrevocable, perpetual, non-terminable license to use, reproduce, manufacture,
.sell, offer to sell, import, export, modify, publicly and privately display/perform, distribute, and
‘dispose Contractor’s Intellectual Property with the right to sublicense through muiltiple layers,
for any purpose whatsoever, to the extent it is incorporated in the Intellectual Property
-resulting. from this agreement, unless Contractor assrgns all rights, tltle and lnterest in the

- Intellectual Property as set forth herein.

(2) Nothing in this provrsmn shall restnct, I|m|t or othenmse prevent Contractor from using any

“ideas, concepts, know-how, methodology or techniques related to its performance under this

agreement, provided that Contractor’s use does not infringe the patent, copyright, trademark

rights, license or other Inteliectual Property rights of DHS or third party, or result in a breach or

" default of any prowslons of this Ethbe orresultina breach of any provrsnons of Iaw relating to
-confidentiality. : : o R

c. Copyrlght

(1) Contractor agrees that for purposes: of copynght law, all works [as defined in Section a,
subparagraph (2)(a) of this provision] of authorship made by or.on behalf of Contractor-in
connection with Contractor’s performance of this agreement shall be-deemed “works made
-for hire”.- Contractor further agrees that the work of each person-utilized by Contractor in
connection with the pérformance of this agreement will be a “work made: for hire,” whether
that person is an emiployee of Contractor or that person has entered into an agreement with
Contractor to perforr the work. Contractor shall enter into a written agreement with any such
person that: (i) all work performed for Contractor- shall be deemed a “work made for hire”
under the Copyright Act and (ii) that person shall assign all right, title, and interest to DHS to
any work product made, conceived, derived from, or reduced to practice by Contractor or
, DHS and wh|ch result dlrectly or lndlrectly from thls agreement. S

- (2) AII materlals rncludlng. but not ‘limited to, vrsual works or text reproduced or distributed
pursuant to this agreement that. include Intellectual Property made, conceived, -derived from,

. -or reduced to practice by Contractor or DHS and which result directly or indirectly from this

- .. .agreement, shall include DHS" notice of copyright, which shall read in 3mm or larger typeface:
- “® 2001, State of California, Department of Health Services. This material may not be
Ca reproduced or-disseminated without prior written permission from the Department of Health
-Services.” This nofice should be placed promlnently on the materials and set apart from other
matter on the page where it appears Audio productlons shall contain a srmllar audlo notice of

copyright.
d. Patent nghts

With respect to mventlons made by Contractor in the performance of this agreement which did
not result from research and development specifically included in the agreement’s scope of work,
Contractor hereby grants to DHS a license as described under Section b of this. provision for
devices or material incorporating, or made through the use of such inventions. If such inventions
result from research and development work specifically included within the agreement's scope of
work, then Contractor agrees to assign to DHS, without additional compensation, all its right, fitle
and interest in and to such inventions and fo assist DHS in securing United States and foreign
patents with respect thereto.
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e. Thrrd-Party Intellectual Property

Except as provided herein, Contractor agrees that its performance of this agreement shall not be
dependent upon or include any inteliectual Property of Contractor or third party without first: (i)
obtaining DHS’ prior written approval; and (ii) granting to or obtaining for DHS, without additional
compensation, a license, as described in Section b of this provision, for any of Contractor's or
third-party’s Inteliectual Property in existence prior to the effective date of this agreement. If such
a license upon the these terms is unattainable, and DHS determines that the Intellectual Property
should be included in or is required for Contractor’s performance of thrs agreement Contractor
shall obtain a license under terms acceptable fo DHS :

f. Warrantles

(1) Contractor represents.and warrants that:

(b)

(@

(a) Itis free to enter into and fUIIy perform this agreement.

It has secured and will secure all nghts and licenses necessary for its performance of this
agreement 4 .

Nelther Contractor’s performance of this agreement, nor the exercise by either Party of
the rights granted in this agreement, nor any use, reproduction, manufacture, sale, offer

* to sell, import, export, modification, public and private dispiay/performance, distribution,

and disposition of the Intellectual Property made, conceived, derived from, or reduced to

- practice by Contractor or DHS and which result directly or indirectly from this agreement

(d)

2

will infringe upon or violate any Infellectual Property right, non-disciosure obligation, or

-other proprietary right or interest of any third-party or entity now existing under the laws of,

or hereafter existing or issued by, any state, the United States, or any foreign country.
There is currently no actual or threatened claim by any such thlrd party based on-an
alleged V|olat|on of any such nght by Contractor. -

Nelther Contractor's performance nor any part of its performance will V|olate the nght of
pnvacy of, or constltute a libel or slander against any person or enfity.

It has secured and will secure all rights and licenses necessary for Intellectual Property
including, but not limited to, consents, waivers or releases from all authors of music or

: performances used, and talent (radio, television and motion picture talent), owners of any

interest in and to real estate S|tes Iocatlons property or props that may be used or

- shown.

)

(9)

It has not granted and shall not grant to any person or entity any right that would or might
derogate, encumber, or interfere with any of the rights granted to DHS in this agreement.

It has appropriate systems and confrols in place to ensure that state funds will not be -

- used in the perfonnance of this agreement for the acquisition, operatlon or maintenance

(h)

of computer software in violation of copynght Iaws

It has no knowledge of any outstandlng clalms licenses or other charges liens, or
encumbrances of any kind or nature whatsoever that could affect in any way Contractor’s
performance of this agreement.

(2) DHS MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING FROM
THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK,
COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED.

CMS 02 (02/02)
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g. Intellectual Property Indemnity

(1) Contractor shall indemnify, defend and hold harmless DHS and its licensees and assignees,
and its officers, directors, employees, agents, representatives, successors, and users of its
~ products, (“Indemnitees”) from and against all claims, actions, damages, losses, liabilities (or
-actions or proceedings with respect to any thereof), whether or not rightful, arising from any
and all actions or claims by any. third party or expenses related thereto. (mcludlng, but not
- limited to, all. legal expenses, court costs, and attorney’s fees incurred in investigating,
preparing, serving as a witness in, or defending against, any such claim, action, or
proceeding, commenced or threatened) to which-any of the Indemnitees may be subject,
whether or not Contractor is a party to any pending or threatened litigation, which arise out of
or are related to (i) the incorrectness or breach of any of the representations, warranties,
covenants or agreements of Contractor pertaining to Intellectual Property; or (ii) any
Intellectual Property infringement, or any other type of actual or-alleged infringement claim,
arising out of DHS' use, reproduction, manufacture, sale, offer to sell, distribution, import,
export, modification, public and private performance/display, license, and disposition of the
intellectual Prop'erty made, conceived, derived from, or reduced to practice by Contractor. or
DHS and which resuit direcily or indirectiy from this agreemem This .indemnity obiigation
shall apply irrespective of whether the infringement claim is based on a patent, trademark or
copyright registration that issued: after the effective date of this agreement. DHS reserves the
right to participate in and/or control at Contractor's expense, any such mfrlngement actlon
brought agamst DHS. ' o .

(2) Should any lntellectual Properly hcensed by the Contractor to DHS under this agreement
- become the subject of an Intellectual Property infringement claim, Contractor will exercise its
authority reasonably and in .good faith to preserve DHS’ right to use the licensed Intellectual
Property in accordarice with this. agreement at no expense to DHS. DHS shall have the right
to monitor and appear through its own counsel (at Contractor's expense) in any such claim or
- action. In the defense or settlement of the claim, Contractor may obtain the right for DHS fo
continue using the licensed Intellectual Property; or, replace or modify the licensed Intellectual
Property so that the' replaced or modified - intellectual Property becomes non-infringing
provided that such replacement or modification is functionally equivalent to the original
licensed .Intellectual Properly. |f such remedies are not reasonably available, DHS shall be
entitied to a refund of all monies paid under this agreement, wnthout restriction or limitation of

. any. other nghts and remedies available atlaw orin equity. .

(3) Contractor agrees that damages alone would be lnadequate to compensate DHS for breach
of any term of this Intellectual Property Exhibit by Contractor. Contractor acknowiedges DHS
would suffer irréparable harm in the event of such breach and agrees DHS shall be entitled to
obtain equitable relief, including without fimitation an injunction, from a court of competent
jurisdiction, without restriction or llmltatron of any other nghts and remedtes avallable at law or

in equity.
h. Federal Funding o

in any agreement funded in whole or in part by the federal government, DHS may-acquire and
maintain the Intellectual Property rights, title, and ownership, which results directly or indirectly
from the agreement; except as provided in 37 Code of Federal Regulations part 401.14; however,
the federal government shall have a non-exclusive, nontransferable, irrevocable, paid-up license
throughout the world to use, duplicate, or dispose of such Inteliectual Property throughout the
world in any manner for governmental purposes and to have and permit others to do so.

i. Survival

The provisions set forth herein shall survive any termination or expiration of this agreement or any
project schedule. _
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Prior Approval of Training Seminars, Workshops or Conferences

Contractor shall obtain prior DHS approval of the location, costs, dates, agenda, instructors,
instructional materials, and attendees at any reimbursable training seminar, workshop, or conference
conducted pursuant to this agreement and of any reimbursabie publicity or educational materials to be
made available for distribution. The Contractor shall acknowiedge the support of the State whenever
publicizing the work under this agreement in any media. This provision does not apply to necessary

. staff meetings or training sessions held for the staff of the Contractor or Subcontractor to conduct

routine business matters
Conﬁdentlallty of Informatlon

a. The Contractor and its employees, agents, or subcontractors shall protect from unauthorized

"disclosure names and other identifying information concerning persons either receiving services

' pursuant to this agreement or persons whose names or identifying information become available

-or are disclosed to the Contractor, his/her employees, agents, .or subcontractors as a result of

services performed under this agreement, except for statistical information not identifying any
such person.

b. The Contractor and its employees, agents or subcontractors shall not use such identifying
information for any purpose other than carrymg out the Contractor‘s obhgatlons under this
agreement .

c.” The Contractor and its emnployees, agents, or subcontractors shall promptly transmrt to the DHS
program contract manager all requests for dlsclosure of such Identlfylng lnformatron not
emanating from the client or person.

d. .The Contractor shall not disclose, except as otherwise specifically permitted by this agreement or
authorized by the client, any such identifying information to anyone other than DHS without prior
- written authorization from the DHS program contract manager

e. For purposes of this provision, ldentity shall lnclude but not be limited to name identifying

number, symbol, or other ldentlfylng partrculal ass:gned to the mdwrdual such as ﬂnger or voice
“printor a photograph -

Documents, Publlcatlons and ertten Reports

(Applicable to agreements over $5,000 under which publications, wrltten reports and documents are

developed or produced Govermnment Code Section 7550.)

Any document, pubhcatlon or written report (excluding progress reports, financial reports and nomal
contract communications) prepared as a requirement of this agreement shall contain, in a separate
section preceding the main body of the document, the number and -dollar amounts of ali contracts and
subcontracts relating to the preparation of such document or report rf the total cost for work by

- nonemployees of the State exceeds $5,000.

12. Dispute R_esolutron Process

a. A Contractor grievance exists whenever the Contract believes there is a dispute arising from DHS'
action in the administration of an agreement. If the Contractor believes there is a dispute or
grievance between the (‘ontractor and DHS, both parties shall follow the procedure outiined
below. . _

(1) The Contractor should first discuss the problem informally with the DHS program contract
"manager. If the problem cannot be resolved at this stage, the Contractor shall direct its
grievance together with any evidence, in writing, to the program Branch Chief. The grievance
shall state the issues in dispute, the legal authority or other basis for the Contractor's position
and the remedy sought. The Branch Chief shall make a determination on the problem within
ten (10) working days after receipt of the written communication from the Contractor. The
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" b.

therefore. - Should the Contractor disagree with the Branch Chref’s decision, the Contractor
may appeal to the second level.

(2) The Contractor must prepare a letter indicating the reasons for disagreement with Branch

. -Chief's -decision. The Contractor shall include with the letter a copy of the Contractor's
_original statement of dispute with any supporting documents and a copy of the Branch Chief's
response. This letter shall be sent to the Deputy Director of the.division in which the branch is
organized within ten (10) working.-days from receipt of the Branch Chief's decision. The
Deputy Director of the division funding this agreement or his/her designee shall meet with the
Contractor to review the issues raised. A written decision signed by the Deputy Diréctor of the
division funding this agreement or his/her designee shall be returned to the Contractor within
twenty (20) working days of receipt of the Contractor's letter.

| I the Contractor wishes to appeal the decision of the Deputy Director of the division funding this

agreement or his/her designee, the Contractor shall follow the .procedures set forth in Division
25.1 (commencing with Section 38050) of the Health and Safety Code and the regulations

. adopted thereunder. (Title 1, Subchapter 2.5 commencrng with Section 251, California Code of
Regulatlons ) o o R

Disputes arising out of an. audit, examination of an agreement or other action not covered by

“subdivision (a) of ‘Section 20204, of Chapter 2.1, Title 22, of the California Code of Regulations,

and for which no procedures for appeal are provrded in statute, regulation or the agreement, shall
be handled in accordance with the procedures |dent|ﬁed in Sectrons 51016 through 51047, Title

22, Callfomra Code of Regulatlons

Unless othenmse stipulated by DHS dispute, gnevance and/or appeal correspondence shall be
directed to the DHS program contract manager. : N

13 Fmanclal and: Compllance Audit Requirements

a. The definitions used in this provrsron are contarned in Section 38040 of the Health and Safety

Code, which by this reference.is made a part hereof.

Direct service contract means a contract-for services contained in Iocal assistance or subvention
programs or both (see Health and Safety [H&S] Code section 38020). Direct service contracts
shall not include contracts, grants, or subventions to other governmental agencies or units of
government nor contracts with regional centers or area agencies on aglng (See H&S Code

section 38030).

. The Contractor, as mdrcated below agrees to obtarn one of the following audits:

' (1) If the Confractor is a. nonorof‘t organization (as defined in H&S Code section 38040) and

receives $25,000 or _more_from any - State agency - under a direct service contract; the

-Contractor agrees to obtain an -annual single, organization wide, financial and compliance
audit. Said audit stall be conducted according to Generally Accepted Auditing Standards.
This audit does not fulfill the audit requirements of Paragraph c¢(3) below. The audit shall be
completed by the 15th day of the fifth month followrng the end of the Contractor’s fiscal year,

and/or

(2) If the Contractor is .2 nonprofit organization (as defined in H&8 Code section 38040) and
receives less. than. §25,000 per vear from any State agency under a direct service contract,

the Contractor agrees to obtain a biennial single, organization wide financial and compliance
audit, unless there is evidence of fraud or other violation of state law in connection with this
agreement. This audit does not fulfill the audit requirements of Paragraph ¢(3) below. The
audit shall be completed by the 15th day of the ﬁfth month following the end. of the
Contractor‘s fiscal year, and/or .

(3) If the Contractor is a State or Local Government entity or Nonprofit orqanization (as defined
by the Federal Office of Management and Budget [OMB] Circular A-133) and expends
$300, 000 or more in_Federal awards the Contractor agrees to obtain an annual single,
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"~ 14,

organization wide, financial and compliance audit according to the requirements specified in
OMB Circular. A-133 entitled "Audits of States; Local Governments, and Non-Profit
Organizations". An audit conducted purstiant to this provision will fulfili the audit requirements

‘outlined in Paragraphs c(1) and ¢(2) above. The audit shall be completed by the end of the”

ninth month following the end of the audit period. The requirements of this provision apply if:

(a) The Contractor is -a recipient expendrng Federal awards recerved drrectly from Federal
" awarding agencies, or :

(b) The Contractor is-a subrecipient expending Federal awards received from a pass-through
entity such as the State, County or-community based organization. ;

(4) If the Contractor submits to DHS a report of an audit other than an OMB A-133 audit, the
Contractor must also submit a certification indicating the Contractor has not expended
$300 000 or more in federal funds for the year covered by the audit report.

d. Two copies of the audit report shall be delivered to the DHS program funding - this agreement
The audit report must identify the Contractor's legal name and the number assigned to this
agreement. The audit report shall be due within 30 days after the completion of the audit. Upon

receipt of said audit report, the DHS program contract manager shall forward the audit report to

DHS’ Audits and lnvestlgatrons Umt

e. The cost of the audits descrlbed herern may be rncluded in the funding for. thrs agreement up to

the proportionate amount this agreement represents of the Contractor's total revenue. The DHS

program funding this agreement must provide advance wrrtten approval of the spemﬂc amount.
allowed for said audlt expenses. ,

f. The State or its authonzed desrgnee including the Bureau of State Audrts is responsrble for

conducting agreement performance audits which are not financial and compliance audits.
Performance audits are defined by Generally Accepted Government Auditing Standards.

g. Nothing in this agreement limits the State's responSIblhty or authority to enforce State law or’
regulations, procedures or reportrng requrrements arlsrng thereto.

h. Nothing in this provision limits the authority of the State to make audrts of this contract, provrded
however, that if lndependent audits arranged for by the Contractor meet Generally ‘Accepted
Governmental Auditing Standards, the State shall rely on those audrts and any addrtronal audit
work and shall build upon the work already done. :

i. The State may, at its option, direct its own auditors to perform either of the.audits described
above. The Contractor will be given advance written notification, if the State chooses to. exercrse
_ rts optlon to perform sald audits.
Novation Requirements

If the Contractor proposes any novation agreement, DHS shall act upon the proposal within 60 days

 after receipt of the written proposal. DHS may review and consider the proposal, consult and

15.

negotiate with the Contractor, and accept or reject all or part of the proposal. Acceptance or rejection
of the proposal ray be made orally within the 60-day period and confirmed in writing within five days
of said decision. Upon written acceptance of the proposal, DHS will mrtrate an amendment to this
agreement to formally implement the approved proposal. :

Payment Wlthholds
(Applicable only if a final report is required by this agreement. Not applicable to government entities.)

Unless waived or otherwise stipulated in this agreement, DHS may, at its discretion, withhold 10
percent (10%) of the face amount of the contract, 50 percent (50%) of the final invoice, or $3,000

‘whichever is greater, until DHS receives a ﬁnal report that meets the terms, conditions and/or scope of

work requirements of this agreement.
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16.

17.

18.

Performance Evaluation

(Not applicable to grant agreements.)

DHS may, at its discretion, evaluate the performance of the Contractor at the conclusion of this
agreement. If performance is evaluated, the evaluation shall not be a public record and shall remain
on file with DHS. Negative performance evaluations may be considered by DHS prior to makmg
future contract awards. : .

Officials Not to Benefit

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part

of this agreement, or to any benefit that may arise therefrom. This provision shall not be construed to

e_xtend to this agreement 'rf-made_ with a corporation for its general benefits.
Year 2000 Comphance ‘

(Appllcable to agreements in which information lecnnomgy (IT) services are provnoeo to DHS or if iT"
equipment is procured.) _

The Contractor warrants and represents that the goods or serv:ces sold, leased, or licensed to the

.. State of California, its agencies, or its political subdivisions, pursuant to this agreement are “Year 2000

Compliant” For the purposes of this agreement, a good or services is Year 2000 compliant if it will
continue to fully function before, at, and after the Year 2000 without interruption and, if applicable, with
full ability to accurately and unambiguously process, display, compare, calculate, manipulate, and
otherwise utilize date information. This warranty and representation supersedes all warranty’

. disclaimers and limitations and all llmltatlons on hablhty provnded byor. through the Contractor

19.

20.

Prohlblted Use of State. Funds for Software

(Appllcable fo agreements in whlch computer software is used in performance of the work )

Contractor certifies that it has appropriate systems and controls in place to ensure that state funds will

not be used in the performance of this agreement for the. acqmsntlon operatlon or maintenance of
computer soﬁware in violation of copyright laws. - . _

University of California Mutual Indemnification

(Apphcable only to agreements entered with the Regents of the UnlverSIty of Callfomla or a University

-of California campus under its jurisdiction.)

a.. The State and the Regents of the Umversrty of California shaII mutually defend indemnify and
hold each other and their respective_agencies, officers, employees, and agents harmiess from
and against any and all liability, loss, expense, attoreys’ fees, or claims for injury or damages .
arising out of the performance of this contract but only in proportion to and to the extent such
liability, loss, expense, attorneys’ fees, or claims for injury or damages are caused by or result
from the negligent or intentional acts or omlssmns of either the State or the Regents of the
University of California. : _

b. . It should be expressly understood that the obligations hereunder shall be conditioned upon this
contract being one that falls within the purview of Section 895 of the Government Code.
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21. Union Organizin_g

(Applicable only to grant agreements.)

'Grantee by signing this agreement, hereby acknowiedges the appllcablllty of Government Code
16645 through 16649 to this agreement. Furthermore Grantee by signing this agreement, hereby

certifies that
a. No state funds disbursed by this grant will be‘ used to assist, promote or deter»union organizing.
b.. Grantee shall account for state funds disbursed for a specrt" C expendrture by this grant, to show
those funds were allocated to that expendrture
c. Grantee shall, where state funds are not deS|gnated as described in b herein, allocate, on a pro-
rata basis, all disbursements that support the grant program. :
d. If Grantee makes expenditures to assist, promote or deter union organizing, Grantee will maintain

records sufficient to show that no state funds were used for those expendltures and that Grantee
shall provide those records to the Attomey General upon request

.22. Contract Umformlty (Frmge Benefit Allowablllty)

(Applrcable only to nonprof it organlzatrons )

Pursuant to the provrsrons of Article 7 (commenclng with Section 100525) of Chapter 3 of Part 1 of
Division 101 of the Health and Safety Code, DHS sets forth the followrng pollcles procedures and
gurdellnes regarding the reimbursement of fringe benefits.

- a.

As used herein fringe benefits shall mean an employment benefit grven by one’s employer to an
employee in addition to one s regular or normal wages or salary

As used herein, fringe benefits do not include:

(1) Compensation for personal services paid -currently or accrued by the Contractor for services
-of employees rendered during the term of this agreement, which is identified as regular or
normal salaries and wages, annual leave, vacatlon srck Ieave holldays jury duty and/or
military leave/training.

(2) Director's and executive committee member‘s fees.

(3) Incentive awards and/or bonus incentive pay.

(4) Aliowances for off-site pay.

(5) Location allowances.

(6) Hardship pay.

(7) Cost-of-living differentials

Specific allowable fringe benefits include:

(1) Fringe benefits in the form of employer contributions for the employer's portlon of payroll taxes

(i.e., FICA, SUI, SDI), employee health plans (i.e., health, dental and vision), unemployment
insurance, worker's compensation insurance, and the employer’s share of pension/retirement
plans, provided they are granted in accordance with established written organization policies
and meet all legal and Internal Revenue Service requirements.

To be an allowable fringe béneﬁt the cost must meet the following criteria: |
(1) Be necessary and reasonable for the performance of the agreement.

(2) Be determined in accordance with generally accepted accounting pnncrples
(3) Be consistent with polncnes that apply uniformiy to all activities of the Contractor.

_Contractor agrees that all fringe benefits shall be at actual cost.
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f. .EamedIAccrued Compensation

(1)

(2)

3

Compensation for vacation, sick leave and holidays is limited to that amount eamed/accrued
within the agreement term. Unused vacation, sick leave and holidays earned from periods
prior to the agreement term cannot be claimed as allowable costs. See Provision f (3)(a) for

‘an example.

For multiple year contracts, vacation and sick leave compensation, which is earned/accrued
but not paid, due to employee(s) not taking time off may be carried over and claimed within
the overall term of the multiple years of the agreement. Holidays cannot be carried over from
one contract year to the next. See f Provision (3)(b) for an example.

For single year agreements, vacatioh, sick leave and holiday compen'satibn that -is
eamed/accrued but hot paid, due to employee(s) not. taking time off within the term of the
agreement, cannot be claimed as an allowable cost. See Provision f (3)(c) for an example.

(@ Example No. 1:

Ifan employee John Doe earmns/accrues three weeks of vacatlon and twelve days of sick
leave each year, then that is the maximum amount that may be claimed during'a contract
period of one year. If John Doe has five weeks. of vacation and eighteen days of sick
‘leave at the begmnlng of the agreement, the Contractor during a one-year agreement
term may only claim up to three weeks of vacation and twelve days of sick leave actually
used by the employee. Amounts earned/accrued in penods prior to the beglnnlng of the’
'agreement are not an allowable cost. :

(b) Example No. 2:

f during a three-.ye'ar (multipie__year) agreement, John Doe does not use his three weeks
of vacation in year one, or his threé weeks in year two, but he does actually use nine
weeks in year three; the Contractor would be allowed to claim all nine weeks paid for in
year three. The total compensation over the three-year penod cannot exceed 156 weeks
(3 x 52 weeks).

(c) Example No. 3:

If during a single year agreement, John Doe works fifty weeks and used one week of
vacation and one week of sick leave and all fifty-two weeks have been billed to DHS, the
remaining unused two weeks of vacation and seven- days of sick leave may not be
claimed as an allowable cost _ _ 7

CMS D2 {02/02)
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San Mateo County
02-25760

 ExhibitE
Additional Terms and Conditions

- 1. Contract Amendments

A. Should either party, during the term of this agreement, desire a change or amendment to
the terms of the Agreement, such (‘ha.nges or amendments shall be proposed i n writing to
the other party, who will respond in writing as to whether the proposed _
changes/amendments are accepted or rejected. If accepted and after negotiations are
concluded, the agreed upon changes shall be made through the State’s official agreement

'-amendment process. No amendment will be considered binding on either party untilitis -
formally approved by the State. : :

B. The State Office of AIDS and the Viral and Rickettsiai Disease Laboratory reserve the
right to establish or amend program-related pohmes and procedures as they effect VLT
program priorities.

2. Cancellation/Termination

A. This agreement may be cancelled or terminated without cause by either party by giving
thirty (30) calendar days advance written notice to the other party. Such notification
shall state the effective date of termination or cancellation and include any final
performance and/or pavment/mvo icing instructions/requirements.

B. Upon receipt of a notice of termination or cancellation from DHS, Contractor shall take -
immediate steps to stop performance and to cancel or reduce subsequent contract costs.

C. Contractor shall be entitled to payment for all allowable costs authorized under this
agreement, including authorized non-cancelable obligations incurred prior to receipt of
the notice of termination or cancellation, prov1ded such expenses do not exceed the stated -
maximum amounts payable.

- Page 1 of 1 _



State of California — Health and Human Services Agency
Department of Health Services

o Exhibit ;
Contractor’s Release

Instructions to Contractor:

With final invoice(s) submit one (1) original and two 2) copies. The orrgrnal must bear the original signature of a person
authorized to bind the Contractor. The additional copies may bear photocopied srgnatures

Submission of Final Invoice

Pursuant to contract number _02-25760 entered into between the State of Califomia Department of Health Services.

(DHS) and the Contractor {identified below), the Contractor does acknowliedge that final payment has been requested via
invoice number(s) , in the amount(s) of $ and dated

If necessary, enter "See Attached" in the appropnate blocks and attach a list of invoice numbers dollar amounts and invoice
dates. .

Release of all Obligations

By signing this form, and upon receipt of ‘the amount specrﬁed in the invoice number(s) referenced above, the Contractor does
hereby release and discharge the State; its officers, agents and employees of and from any and all liabilities, obllgatlons
claims, and demands whatsoever ansrng from the above referenced contract.

_ Repayments Due to Audit Exceptions / Record Retention

By signing this form, Contractor acknowledges that expenses authorized for reimbursement does not guarantee final
allowability of said expenses. Contractor agrees that the amount of any sustained audit exceptions resulting from any
subsequent audit made after final payment, will be refunded to the State.

All expense and accounting records related to the above referenced contract must be maintained for audit purposes for no
less than three years beyond the date of final payment, unless @ longer term is stated in sald contract. .

Recycled Product Use Certification

By srgnrng this form, Contractor certifies under penalty of perjury that a percentage (0% to 100%) of the matenals goods,
supplies or products offered or used-in the performance of the above referenced contract meets or exceeds the minimum
. percentage of recycled material, as defined in Public Contract Code Sections 12161 and 12200.

Reminder to Return State EquipmentIProperty (if Applicable)
(Applies only if equipment was provided by DHS or purchased with or reimbursed by contract funds)

Unless DHS has approved the continued use and possessicn of State equipment (as defined in the above referenced
contract) for use in connection with another DHS agreement, Contractor agrees to promptly initiate arangements to account
for and retumn said equipment to DHS, at DHS's expense, if said equipment has not passed its useful life expectancy as
defined in the above referenced contract. - . _ _

Patents | Other Issues

By signing this form, Contractor further agrees, in connection with patent matters and with any claims that are not specifically
released as set forth above, that it will comply with all of the provisions contained in the above referenced contract, including,
but not limited to, those provisions relating to notification to the State and related to the defense or prosecution of litigation.

Contractor’s Legal Name (As on contract): San Mateo County

Signature of Contractor or Official Designee: ' Date:

Printed Name/Title of Person Signing:

- _ DHS Distribution:  Accounting (Criginal) Program CMU contract file

DHS 2352 (2/88)
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Office of .

. -FOR USE N FY 2002/2003 ONLY o e
' HIV-1 VIRAL LOAD TEST VOUCHER |

Compiete fully and submit with each Viral Load Test sample. -

NOTE: All data fields aré required.2xcept for patient medical record number and submitting physician name.
g ' *PATIENT NAME (last, first, mi)

TEST REQUESTED: il
Joche PCR: [JStandard [ Ultrasensitive
3ayer: (TJ bDNA - : - : - : .
' ) .} 'Regional lab—remove name before sendmg voucher dara to VRDL.

sioMerieux: (7 NucliSens .
PATIENT MEDICAL RECORD NUMBER )

AUTHORIZED LOCATION
Adqress (number, street) - E— _

: DATE OF BIRTH (mm/dd/yyyy) o
Sity ;o _
VLT Location Number (4 digits) | Submitting BRsican I GENDER (select only dn;) o

, ' ' ‘ | D(1) Male - [J(3) Transgender (Male to Female)

SPECIMEN . JJ (2) Female. 0 (4) Transgender (Female to Male)
Date blr:od collected (rnm/crdl}'YYY) o :rmre blood r:lolrer:ted Fam. "] 9) Unknown ' ‘ ' '
Y S e Em | zlwmns OF PHIMARY RESIDENCE  — .
Date plasma frozen (mm/dd/yyyy) “Time plasmarfrozen i = (7 (99998) Unknown
Y A A _ __._'_ @l O (99997) Homeless
Sample prepared and shlpped accordmg to the test manufactuter's INDIVIDUAL ANNUAL FEDERAL ADJUSTED GROSS INCOME
instructions? ' JYes . Cl No = - $m "

ETHNICITY {select only one)
(3 (100) White (non-Hispanic) - CLIENT CATEGORY' (select only one)

200) Black (non-Hispanic), African~American _
g §300; Hrspar(uc P Early Intervention Program (EIR) chent * Om

(J (400) Asian, Pacific isiander ' Non-EIF’”cﬁent:nr' n-Title | area . 0o
(] (500) Native American/Alaskan , ) . _ _
J (s00) Other . AP . F : Non-Eletf{iigt:j-__ l'L.l area ] (3)
7 989y Unknown _ B - S . gz
CLIENT UNIQUE RECORD NUMBER (URN)—Unencrypted A
Consrsrs of eleven capital letters and numbers composed as follows: FOR LABORA TO RY USE ONL Y
Character -Description - Laborat
1 First letter of legal *first name; if unavailable, use drgnt 9 oraiory access"_m number
2 . Third letter of legal *first name; if uhavailable, use micidle’ ' - -
. initial; if no middle inftial, use digit 8. ™ Date specimen was received | Time specimen was receiyed
3 First letter of legal *last name; if unavailable;.use dxgrt 9., - / / ‘"‘“"E: _""_“ o ' Oam. )
4 Third letter of legal *last name; if unavailable, yse digit 9. : e e e e e e e e Op.m.
5-6  Monthof birth as two digits X | Date resutt was reported . - Microbiolagist/technologist initials
7-8  Day of birth as twodigits . ' ' - / - ‘ '
. 8-10  Year of birth as two digits; if date of birth not available, use e T e e e —— —
999999 for characters 5-10. 7o (ANA copiesit= Uiasensitive (RNA copies/mi)
11 One digit gender code (1=Male 2=Female, 3 or 4=Transgender, A o
' Q_Unknown) _ {bDNA (RNA copies/ml) - NucliSens (RNA copies/mi)
*Np aliases or mcknames allowed. :
Client URN (Unencrypted—-ﬁ characters) ' : . _
(Required for ALL clients.) _ - : _ ST
- EIP client number {Required for EIP clients oniy.) g
) s e Voucher Number: A

Distribution:  Yellow—Submit with sample Pink—Client chart Blue—Program copy

MWK ASRY (5/02)



San Mateo County

02-25760
_ List of Acronyms
For Viral Load Testing (Local Assistance) Contracts
' Fiscal Years 2002-2005
- Acronyms Used: |
AAB American Association of Bioanalysts
ADAP | , AIDS (Acquired Immunodeficiency Syndrome) Drug Assistance Program
AIDS 3 | Acquired Immunodeﬁciency S.yndrome o
bDNA branched Deoxyribonucleic Acid
CAP - College of American Pathologists
:CDC_ : .' Cénters for Disease Contfol
EIP '. Early InterVéntiqn Program
HIV N Human Immunodeficiency Virus
LH) | Local Health Julisdicﬁon
. OA - Office of AIDS (Acquired Immunodeficiency Synd;ome_)
OTC .. Over the Counter '. |
RNA  Ribonucleic Acid
URN Unique Record Number
VLT - Viral Load Tests

VRDL Viral and Rickettsial Disease Laboratory



CCC-103
CERTIFICATION

1, the official named below CERTIFY UNDER PENALTY OF PERJURY that I am duly

authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

il Contractor/Bidder Firm Name (Prmz‘e_d) . " | Federal ID Number i
San Mateo County ' 94-6000532 _ ’

By &Authorzzed Szgnature)

Printed Name and T ztle of Person Szgmng

Rose Jacobs Glbson, ]Pres1dent San Mateo County Board of Supemsors

Date Executed - - " Executed in the County of

CONTRACTOR (‘ERTIFICATION CLAUSES

l STATEMENT OF COMPLIANCE: Contractor has, unless exempted, comphed vsnth
the nondiscrimination program requirements. (GC 12990 (a—f) and CCR, T1tle 2, Section
~ 8103) (Not applicable to public ent11:1es )

2. DRUG—FREE WORKPLACE QUIREMENTS Com:ractor will comply with the -

" requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free -
workplace by taking the foliowing actions:

a. Publish a statement notifying employees that unlawful manufacture dlstnbutlon,
dispensation, possession or use of a controlled substance is proh1b1ted and spemfymg
actlons to be taken against employees for violations.

b. Establish a Dru_g—Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations. '

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free Workplace policy statement' and,
2) agree to abide by the terms of the company's statement as a condltlon of employment
on the Agreement. :

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the



following'has occurred: (1) the Contractor has made false certification, or violated the
certification by failing to carry out the requirements as noted above. (GC 8350 et seq.)

3. NATIONAT LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board (PCC
10296) (Not applicable to public entities.)

4. UNION ORGANIZIN G: Contractor hereby certifies that no request for
reimbursement, or payment under this agreement, will seek reimbursement for costs
incurred to assist, promote or deter union organizing.

5. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of houirs prorated on an actual day basis for any contract penod of less than a full
year or 10% of its contract with the State.

‘Failure to make a good fzith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determmmg the award of firture
" contracts with the State for legal services. _

DOING BU‘S]NESS WITH THE STATE OF CALI]FORNIA

The following laws apply 10 persons or entities doing busmess with the State of
Califorma.

1. CONFLICT OF INTEREST: Conts ractor needs to be aware of the following provisions
regarding current or former state employees If Contractor has any questions on the
status of any person rendering services or involved with the Agreement the awaramg
agency must be contacted immediately for clanﬁcahon _—

Current State Employees (PCC 10410).

1). No officer or employee shall engage in any employment, activity or enterprise from.
which the officer or employee receives compensation or has 2 financial interest and
‘which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (PCC 10411): -



1). For the two-year period from the date he or she left state employment, no former state
_ officer or employee may enter into a contract in which he or she engaged in any of the

negotiations, transactions, planning, arrangements or any part of the decision-making

process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month penod prior to his or her leaving state
service. . : :

If Contractor violates any provisions of above paragraphs such action by Contractor shall
render this Agreement void. (PCC 10420)

Members of boards and commissions are exempt from th15 section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (PCC 10430 (&)

-2. LABOR CODE/W ORKERS COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against Liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALTIFICATIONS TO DO BUSINESS IN CALIFORNIA‘

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performmg
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
. be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State.



6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing executlon of the
agreement. :

7. AIR OR WATER POLLUTION VIOLATION Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
* and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requlrements or discharge prohrbmons or (3)
finally determined to be in violation of prov1s1ons of federal law relatmg to air or Water
pollution. :

. 8. PAYEE DATA RECORD FORM STD 204: This form must be completed by a]l
contractors ‘that are not another state agency or other government utlty




