
COUNTYQF SAN MATE0 AGREEMENT NO. 
AGREEMENT WITH JNDEPENDENT CONTRACTOR 

Contractor Name and Address Contractor: Upon completion of work or agreed-upon work. 
periods, mail invoice with above Agreement Number to: 

PEK Associates Department: Information Services Deoartment 

3620 Sunrise Court 

Richmond. California 94806 

Attn: Elaine Kawadias 

Attention: Pamela Watson 

Address: 455 Countv Center. Third Floor 

City, State, Zip: Redwood Citv. CA 94063 

It is agreed between the County of~San Mateo, California, and~Contractor as follows: 

1. Services to be Performed bv Contractor. In consideration of the payments hereinafler set forth, Contractor shall 
perform services for County in accordance with the terms, conditions, and specifications set forth herein and in, 
Exhibit ‘!A” and Schedule ‘D” attached hereto for the COUNTY OF SAN MATE0 I INFORMATIDN SERVICES 
DEPARTMENT. Contractor shall ensure compliance with all state, federal, and local laws or rules applicable to 
performance of the work required under this contract. 

2. Contract Term. The term of this Agreement shall be from July I,2003 to June 30,2094, unless terminated pearlier 
by County. 

3. Pavments. In consideration of the services rendered in accordance with all terms, conditions and specifications set 
forth herein and in Exhibit “A” and Schedule ‘D”. County shall make payments to Contractor in the manner specified 
herein and in Exhibit =A- and Schedule ‘D”. In the event that County makes any advance payments, Contractor 
agrees to refund any amounts in excess of the amount owed by County at the time of contract termination. County 
reserves the right to withhold payment if County determines that the quantity or quality of the work performed is 
unacceptable. In no event shall total payment for services under this Agreement exceed ONE HUNDRED FORTY 
FOUR THOUSAND DOLLARS AND NO CENTS ($144.000). 

4. Relationshioof the Parties, Contractor agrees and understends that the work/services performed under this 
Agreement are performed as an independent Contractor and not as an employee of County and that Contractor 
acquires none of the rights, privileges, powers or advantages of County employees. 

5. Workers’ Comoensation Insurance. Contractor shall have in effect, during the entire life of this Agreement, 
Workers’ Compensation and Employer Liability Insurance providing full statutory coverage. In .signing this Agreement, 
Contractor certifies awareness of-the provisions of section 3700 of the California Labor Code which requires every 
employer to be insured against liability for Workers’ Compensation or to undertake self-insurance in accordance with 
the provisions of the Code, and certifies compliance with such pmvisions before commencing the performance of this 
work of the Agreement as set forth in Caliiomia Labor Code section 1861. 

6. Insurance. Contractor shall take out and maintain during the life of this Agreement such Bodily Injury Liability and 
Property Damage Liability Insurance as shall pmtect himlher while performing work covered by this Agreement from 
any and all claims for damages for bodily injury, including accidental death, as well as any and all operations under 
this Agreement, whether such operations be by himseff/herself or by any Subcontractor or by anyone directly or 
indirectly employed by either of them. Such insurance shall be combined single limit bodily injuryand property 
damage for each occurrence and shall not be less than the amount specified by Risk Management. 

7. _ . ‘Contractor shall indemnify and defend County, its employees and agents, from any and all claims, 
damages and liability in any way occasioned by or arising out of negligence of Contractor in the performance of the 
Agreement, including any sanctions, penalties or claimsof damages resulting from Contractor’s failure to 
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comply with the requirements set forth In the Health Insurance Portablltty and AccountabIlityAct of 1999 
(HIPAA) and all Federal regulstions promulgated thereunder, as amended. 

9. Confidentiality. All data produced or compiled by Contractor shall be considered confidential unless It can be 
obtained as public record and shall not be shared with a third party without the prior written consent of County. All 
financial, statistical, persona!, technical, and other data and information relating to County’s operations which is made 
available to Contractor in order to carry out this Agreemen! shatl be presumed to be confidential. Contractor shall 
protect said data and information from unauthorized use and disclosure by the observance of the same or more 
effective procedures as County requires of its own personnel. Contractor shall not, however,‘be required by this 
paragraph to keep confidential any data or information, which is or becomes publicly available, is already rightfully in 
Contractor’s possession, is independently developed by Contractor outside the~scope of the Agreement or is rightfully 
obtained from third parties. 

9. Health Insurance Portabilltv and Accountabllltv Act of 1996 fHIPAA). Contractor shall perform all services In 
accordance with HIPAA, and the Federal regulations promulgated thereunder, as amended, and will comply 
wlth the Business Associate requirements set forth,inSchedule D. 

IO. Non-Assianablllty. Contractor shall not assign this Agreement or any portions thereof to a third party without the 
prior written consent of County. and any attempted assignment without such prior written consent in violation of this 
Section automatically shall terminate this Agreement 

11. Termination of Aareement. The~Director of information Services Department or designee may terminate this 
Agreement at any time for any reason by providing notice to Contractor of termination. Termination is effective on the 
date specified in the written notice. In the event of termiriation under this paragraph, Contractor shall be paid for all 
work satisfactorily performed until termination, except where the Director of Information Services Department 
determines that the quantity or quality of the work performed is unacceptable. 

12. Payment of Permits/Licenses. It shall be Contracto?s responsibility to obtain any license, permit, or approval 
required from any agency for work/services to be performed at his/her own expense, prtor’to commencement of said 
work/services or forfeit any right to compensation under this Agreement. 

13. Non-Dlscrlmlnatlon. Nonperson shall be excluded from participation in, denied benefits of, or be subject tom 
discrimination under this Agreement on the basis of their race, color, religion, national origin, age, sex, sexual 
oderitation, pregnancy, childbirth or related conditions, medical condition, mental or physical disability, or veteran’s 
status. Conuactor shall ensure full compliance with federal, state, and local laws. directives, and executive orders 
regarding non-discrimination for all emptoyees and Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this Agreement shall be considered a breach of this Agreement and 
subject Conkactor to ~penalties, to be determined by the CountyManager, including, but not limited to: i) termination 
of this~Agreement;~ii) disqualification of Contractor from bidding on or being awarded a County contract for a period of 
up to three (3) years; iii) liquidated damages of TWO THOUSAND~FIVE HUNDRED DOLLARS ($2.500) per violation; 
iv) imposition of other appropriate contractual and civil remedies and sanctions, as determined by the County 
Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the authority to: i) examine 
Contractor’s employment records with respect to compliance with this paragraph; ii) set off all or any portion of the 
amount described in this paragraph against amounts due to Contractor under the Contract or any other contractor 
between Contractor and County. 

Contractor shall report to the County Manager the filing by any person in any court of any complaint of discrimination 
nor the Sling by any person of any and all charges with the Equal Employment Opportunity Commission, the Fair 
Employment and Housing Commission or any other entity charged with the investigation of allegations within thirty 
(30) days of such filing, provided that within such thirty (30) days such entity has not notified. Contractor that such 
charges are dismissed or otherwise unfounded. Such notification shall iriclude the name of the complainant, a copy 
of such complaint, and a description of the circumstance. Contractor shall provide County with a copy of tts response 
to the complaint when’filed. 
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14. Eaual Benefits Wll respect to the provision of employee beneftts, Contractor shall comply with the County 
Ordinance which prohibits contractors from discriminating in the provision of employee benefits between an 
employee with a domestic partner and an employee with a spouse. 

15. Govemina Law This Agreement, including any exhibits, shall for all purposes be deemed subject to the laws of the 
State of California, and in the event of a lawsuit concerning this Agreement shall be venued in the County of San 
Mateo. 

16. Retention of Records. Contractor shall maintain all records related to this Agreement for no less than three years 
after County makes final payment or after termination of this contract and all other pending matters are closed. Aji 
records shall be subject to the examination and/or audit by agents of County, the State of California, and/or federal 
grantor agencies. 

17. Merger Clause. This Agreement, including Exhibit “A” and Schedule “D” attached hereto and incorporated herein by 
reference, constitutes the sole Agreement of the parties hereto and correctly states the rights, duties, and obligations 
of each party as of this documents date. Any prior agreement, promises, negotiations, or representations between 
the parties not expressly stated in this document are not binding. All subsequent modifications shall bein writing and 
signed by the County Purchasing Agent. In the event of a coriflict between the terms, conditions, or specifications set 
forth herein and those in Exhibit-K and Schedule “D” attached hereto, the terms, conditions, or specifications set 
forth herein shall prevail. This Agreement, or facsimile proposal of the Agreement, constitutes the entire Agreement 
~between County and.Contractor. Further, liability referenced to in section 6 is limited to Contractor’s negligence 
during Contractor’s performance under this contract. 

THIS CONTRACT IS NOT VALID UNTIL SIGNED BY ALL PARTIES 

Contractor’s Tax I.D. Number or Social SecurityNumber: 

I hereby certify that the services requested are necessary, that the selection process documentation is accurate, that all 
insurance certificates including Workers’ Compensation are on file in this office, that Risk Management has approved any 
reductions in Contractor’s insurance limits below $1 ,OOO,OOO, and that no work will commence until this document is signed by 
the County Purchasing Agent.~Contractor shall comply fully with the non-discrimination requirements by 41 CFR 60-741.5(a), 
which is incorporated herein as lf fully set forth. 

Rme Jambs Giosan, President 
Board of Supervisor, County of San Matw 

Date 

Department M Divislm Head Approval Date Budget Unit 
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EXEIBIT “A” 

ConUact between the County of San titeo, hzeimftz called “County”, and PEK Associates, hereinafter c&d 
“COntractor’. 

L Description of Services to be Performed bv the Contractor 

Comractor will provide an experienced Pm gra.mdAnalyst eitba Elizabeth Higgs - Newton 01 Elaine Kaw&as, 
for analysis and pmkgmmming support for the’County’s Dqxaments: San Mateo Medical Center and He&b 
Services. C~mmctor will pmvide~ th: following ry@es of services on projecn as determined by the Health 
Ap~licaticms’ Deputy Director: 

4. Online Inhmation Exchange “OLTE” Script creation and m&c&g; 
0 Documentation for Patient Management and Patient Accountjng integration projects; 
Q Back loading of AR data andjor other dara as requested by County; 
.S Ad&c report tiiing as requested by the County; 
Q Online Architectme Stmchm “OAS” building on exis&g or new Sam Mateo County pathways; 
<. Paform Well Prom maintenance task and create enhancemen!~ as requested by the County management, 

The methods and techniques used to provide services to the County are within the Can~ctor’s discrciion, but 
subject to County Information Services Depatment’s recbnology policies, guidelines, and requirements. The 
amount of time, specitic hours, and location of the performance of Contractor’s services is also left to the 
Contmctor’s .diseretion provided that Conu@a coordinates with the County departments as needed. 

IL Amount and Method of Pavment 

l-he comractor shall be paid an hourly rate of S120.00 for services performed. Travel and associated ‘expenses 
jnnmed in the performance of this agreements arc i&h&d in the hourly rate. I&&es will be mailed monthly and 
paid within thirty daysfrom the date of receipt 

~Inno event shall total payment for services under this Agreement exceed the amonn~ of S144,DOO. 

All products and concepts, however recorded, prepared or geaated by the Contractor in the performance of this 
Agreement shall be &e exclusive property of the County. The term “product” as used in the Agreement shall 
include, but will not be limited to, documentiti~ 63ings, sotiwae developed, design documents andconcepts 
related to these projects.. This Agreement &all preclude Conuactm fmm using or ma&!ing documentation, 
syskim, information or material originated for County hereunder unless and until the parries execute a marketing 
~agreement All imentic~~, discoveries and impmveme& develo+d in the pafarmance of this Apamnt while 
using County facilities, including hardware. and sOftware shall be the pmpeny of the County. It &all be presumed 
that any invention, discovery or iqmv&nr was developed using County facilities unless Connacto~ is able to 
show by documen ted proof that such inventicn, discovery or iqmvement was developed solely with Conimctor’s~ 
facilities. If such invmtio~‘discovery orimprovement shall be detemrined to be the pmpnry of Ccmtractcu, County 
shall be granted a nonexclusive, irrevocable, myalty free license io use said inventioq discovery or improvement. 

Contractor agrees that therequirementi of tbis A&reement penainiq to the protection of proprietary rights and 
coniTdential@ &all survive termination of this A~eement 

ElaineKawad.ias 
PEKAssociates 

Daie Rose Jacobs Giiison, President Da* 
Board of Supervisors, County of SanMateo 



Schedule D 
Health Insurance Portabiiitv and Acconntabilitv Act CHIPAAJ 

Business Associate Rkxwirements 

Definitions 

Tams used, but not otherwise defined, in this Schedule shall have the same 
meaning as those terms are deked in 45 Code ofFederal Regulations section 160.103 
and 164.501. (AU regulatory references @ this Schedule are to Title 45 of the Code of 
Federal Re,dations unless otherwise speci&d.) 

(a) Designated Record Ser. “Designated Record~Set” shall have the same 
meaning as the term “designated record set” in Section 1~64.501. 

~@I) . . . . ‘Tndividual” shall have the same meaning as the term “individti 
in Section 164.501 and shall ix&de a person who qualises as a person 
representative in accordance with Section 164.502(g). 

(c) Privuc$ RuZe. ‘privacy Rule” shall mean the Standards for Privacy of 
Individually Identifiable Health Infonkation at 45 Code of Fedaal 
Regulations Part 160 and Pti.164, Subparts A and E. 

(d) Protected He&h Infoimation. ‘Protected Health Jnformati&” shall have the 
same.mesning as tbe’tenn “pmtected health information” in Section 164.501 
;,p; :_ ;:::,:. ;_. ‘, :..zi.-,;I,- -,,” I.- ! ::: .L :I recejved by Contractor f?om or on 
behalf of County. 

(e) Required By Law. ‘Xequired by law” shall have the same meaning ss the 
term “required by law” in Section 164.501. 

~. (fJ SewtuT. “Secretary” &all meau the Secretary of the United States 
Depariment~ofHealth and Human Services or his or her designee.. ~~ 

Obligations and A&ivities of~i I-- .Y:! . -_ 

(a) Contra&r a&ees to not use & further disclc%e Protected Health Infotiation 
.other thao as permitted or r&q&d by the Agreement or as required by law. 

(b) Contractor agrees to use appropriate safeguards to prevent the use or 
disclosure of the Protected Health Information other than as provided for by 
this Agreement. 

(c) Contractor agrees to mitigate, to the extent practicable, any hm effect that 
is known to Co&actor of a use or disclosure of Protected Health Information 
by Contractor in violation of the requirements of this Agreement. 

(d) Contractor agrees to report to County any use or disclosure of the Protected 
Health Information not provided for by this Agreement. 

(e) Contractor agrees to ensure that sny agent, including a subcontractor, to 
whom it provides Protected Health Information received from, or created or 
received by Contractor on behalf of County, agrees to the same restrictions 
and conditions that apply through this Agreement to Contractor with respict 
to such information. 



(f) If Contractor has protected health information in a designated record set, 
Contractor agrees to provide access, at the request of County, and in the time 
and manner designated by County, to Protected Health Information in a 
Designated Record Set, to County or, as directed by County, to an Individual 
in order to meet the requirements under Section 164.524. 

(g) Lf Contractor has protected health information in a designated record set, 
Contractor agrees to make any amendment(a) to Protected Health Information 
in a Designated Record Set that the County directs or agrees to make pursuant 
to Section 164.526 at the request of County or au Individual, and inthe time 
and matmer designed by County. 

(h) Co&actor agrees to make internal practices, books, hand records relating to the 
use and disclosure of Protected Health @ formation received from, or created 
or received by Contractor on. behalf of, County available to the County, or at 
the request of the County to the Secretary, in a time and manner designated by 
the County or the Secretary, for purposes of the Secretary determining 
County’s compliance with the Privacy Rule: 

(i) Contractor agrees to document such disclosures of Protected Health 
Information~ and information related to such disclosures as would be required 
for County to respond to a request by an Individual for an accounting of 
disclosures of Protected Health Information in accordance with Section 
164.528. 

(i) Connactor~ agrees to provide to County or an Individual in the time and 
mm ::.y:,: . . . <’ “1. . . .::::. . information collected inaccordance with Section 
(i) of this Schedule, to permit County to respond tom a request by an Individual 
for an accounting of disclosures of Protected Health Information in 
accordance with Section 164.528. 

:- .-.. i.. .: Uses and Disclosures bv Contractor .-t-.. .-. . 

i ..,;-7.. , ..m: .-. _.. ‘.I ,i .’ :: :i , . . .b. “. ,:.,, :-. ,.‘,,: !:‘!. . : ::-use or disclose 
Protected Health Information to perform fonctions, ~activities, or services for, or on behalf 
of, County as specitied in the Agreement; provided that such use or disclosure would not 
violate the Privacy Rule if done by County. 

Obliaations of County 

(a) County shah provide Contractor with the notice of privacy practices that 
County produces in accordance with Section 164.520, as well as any changes 
to such notice. 

@) County shah provide Contractor with any chsnges in, or revocation of, 
permission by Individual to use or disclose Protected Health Information, if 
such changes affect Contractor’s permitted or required uses and disclosures. 



(c) County shall notify Contractor of any restriction to the use or disclosure of 
Protected Health Information that County has agreed to in accordance with 
Section 164.522. 

County shall not request Contractor to use or disclose Protected Health 
Information in any mamier that would not be permissible under the Privacy Rule if done 
by County, unless the Contractor will use or disclose Protected Health Information for, 
and if the Agreement provides for, data aggreg$ion or management and administrative 
activities of Contractor. 

Duties Upoh Termination of Ameement 

(a> Wont ermination of the Agreement, for any~reason, Coniractor shall retum’or 
destroy all Protected Health Information received tirn County, or created or 
received by Contractor on behalf of County. This provision shall apply to 
Protected~He&b Information that is in the possession~of subcontractors or 
agents of Contractor. Contractor shall retain no copies of the Protected Health 
Information. 

JJ) Iu the event that < . “‘-.c. .- :!:I::“:I:’ : x.: ;“::.:Y’ : ; or destroying Protected 
Health Information is infeasible, Contractor &all provide to County 
notication of the conditions that make return or destruction infeasible. Upon 
mutual agreement of the Parties that return or destruction ofProtected Health 
Information is infeasible, Contractor shall extend the protections of the 
Agreement to such Protected Health Information andlimit farther uses and 
disclosures of such Protected Health Information to those purposes that make 
the return OI destruction infeasible, for so long as Contractor maintains such 
Protection Health Information. 

Miscellaueous 

(a) Regulator Referencex A reference in this Schedule to a section in the 
T’rivacy Rule means the section as in effect or as amended, and for which 
compliance is required. 

(b) Amendment. The Parties agree to take such action as is tiecessaxy to amend 
this Schedule from time to time as is necessary for County to comply *th the 
requirements of the Privacy Rule and the Health Instiance Portability and 
Accountability Act,pUblicLaw 104-191. 

(c) Su&uZ. The respective rights and obligations of Contractor under this 
Schedule shall survive the termination of the Agreement; 

(d) Intqretution. Any ambiguity in this Schedule shall be resolved in favor of a 
meaning that permits County to comply with the.Privacy Rule. 



COUjUTY OF SAlUTQtATEU 

Equal Benefits Com$iance D~cl&fion~F&n 

II Employees .: 

Does the Contractor hatie anyzemployees? 3-t Yes [7 Nb .~ 

‘does the Contractor provide bensfts to spouses of employees? q Yes @  Nc 

‘If the answer to one or both-of the above is no, please skip to Section IV.* 

111 Equal Benefits Compliance (Chetik one) 

e%tbeContr;lrrlorravnnlinshy~.equal~as~hycbaPter24iniis 
employees with spouses and its employees with domestic partners. 

~YfS+fhe- com@+shy&bga~~nn\rmF?nt~~&' 
in lieuof equal benefits. 

nNo+tbeCnntractnr doesnQtcfmlJ@ 
17 The Contractor is under a c$?letie bargaining agreement whichbegan~on 
(date) and e%pires on ” ’ 

IV Declaratioti 

~l~a~~nftierjLlrVuOder~.~nffhe~nf~fhatfhefaregninqis 
true and correct, and that I am authorized to bind this entity contractually. 

Execukd this wstay of Julu.,. 2002 at 
CA 

4-q 
&/tAi Ltzdwdha 

Signature 
‘-aA tbs. ~LP\l&UJAS 

Name (Please Print) 

G %oq 6325~ 
Contractor Tax tdentification Number 


