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FACILITY LEASE NO. 5299

. THIS FACILITY LEASE (this “Lease”), dated for reference purposes only as of
August 1, 2003, is between the COUNTY OF SAN MATEO, a political subdivision of the
State of California ("County” or “Landiord”), and SHELTER NETWORK OF SAN
MATEO COUNTY, a non-profit organization (“Tenant"). .

County and Tehant hereby covenant and agree as follows:
1. BASIC LEASE INFORMATION

The following is a summary of basic lease information (the “Basic Lease
Information”). Each item below shall be deemed to incorporate all of the terms in this
Lease pertaining to such item. In the event of any conflict between the information in
this Section and any more specific provision of this Lease, the more specific provision

shall control.
Lease Reference Date: August 1, 2003
Landlord: | COUNTY OF SAN MATEOQ,
Tenant: SHELTER NETWORK OF SAN MATEQO
| _ COUNTY, A NON-PROFIT
. ORGANIZATION
(and permitted successors and assigns)
Building (Section 2.1): Building located at
o 1580 Maple Street
Redwood City, California
Premises (Section 2.1): ~ Space on the first floor of the Building,
Designated as 1580 Mapie Street, and
focated on the floor plan(s) attached as
Exhibit A.
Rentable Area of Premises - Approximately 11,000 rentable square fest
(Section 2.1):
Term (Section 3.1): Estimated commencement date:
July 1, 2003 '

Expiration date:
June 30, 2004

Base Rent (Section 4.1): Annual Base Rent: $1.00



Use (Section 5.1):

Utilities and Services (Section
10.1):

Notice Address of County (Section
27.1): '

with a copy to:

Key Contact for County:
Telephone No.:

Address for Tenant (Section 27.1):

Key Contact for Tenant:
Telephone No.:
Brokers (Section 27.8):

Other Noteworthy Provisions:

Maple Street Shelter, an emergency
shelter and transitional facility for
homeless men and women

County of San Mateo will provide typical
utilities. -

Assistant County Manager

400 County Center

Redwood. City, California 94063
Atin: Real Property Services
Fax No.: (650) 3634832

Office of Housing

County of San Mateo — Human Services
Agency

262 Harbor Boulevard

Belmont, CA 94002

Fax No. (650) 802-5049
Norman Pascoe, HCD Specialist
(650) 802-5008

Shelter Network

1450 Chapin Avenue, 2nd Floor
Burlingame, California 94010

Fax: (650) 685-5881

Michele Jackson, Executive Director
(650) 685-5880

None

None




2. PREMISES; AS IS CONDITION

2.1.Lease Premises

Subject to the provisions of this Lease, County leases to Tenant and Tenant
leases from County those premises in the building identified in the Basic Lease
Information (the “Building”} and shown on the floor plan(s) attached hereto as Exhibit A
(the “Premises”). The Building, tand upon which the Building is located and all other
- improvements on and appurtenances to such land are referred to collectively as the

“Property.” Tenant shall have the non-exclusive right to use, together with other tenants
in the Building, the iobbies, corridors, elevators, stairways and other public areas of the
Building and the Property (coliectively, the “Common Areas), and the non-exclusive
right of access to and from the Premises by the main entrances to the Building and the
Property.

2.2.As Is Condition

TENANT ACKNOWLEDGES AND AGREES THAT THE PREMISES ARE.
BEING LEASED AND ACCEPTED IN THEIR “AS IS CONDITION, WITHOUT
REPRESENTATION OR WARRANTY OF ANY KIND, AND SUBJECT TO ALL
APPLICABLE LAWS, RULES AND ORDINANCES GOVERNING THEIR USE,
OCCUPANCY AND POSSESSION. TENANT REPRESENTS AND WARRANTS TO
COUNTY THAT TENANT HAS INVESTIGATED AND INSPECTED, EITHER
INDEPENDENTLY OR THROUGH AGENTS OF TENANT'S OWN CHOOSING, THE
'CONDITION OF THE PREMISES AND THE SUITABILITY OF THE PREMISES FOR
TENANT'S INTENDED USE. TENANT HAS DETERMINED, BASED SOLELY ON ITS
OWN INVESTIGATION, THAT THE PREMISES ARE SUITABLE FOR TENANT'S
BUSINESS AND INTENDED USE. TENANT ACKNOWLEDGES AND AGREES THAT
NEITHER COUNTY NOR ANY OF ITS AGENTS HAVE MADE, AND COUNTY
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING THE RENTABLE AREA OF THE PREMISES, THE
PHYSICAL OR ENVIRONMENTAL CONDITION OF THE PREMISES OR THE
PROPERTY, THE PRESENT OR FUTURE SUITABILITY OF THE PREMISES FOR
TENANT'S BUSINESS, OR ANY OTHER MATTER WHATSOEVER RELATING TO
THE PREMISES, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

3. TERM
3.1.Lease Term

The Premises are leased for a term (the "Term”) commencmg on the date
specified in the Basic Lease Information as the commencement date (the
"Gommencement Date"). The Term of this Lease shall end on the expiration date
specified in the Basic | ease Information, unless sooner terminated pursuant to the
provisions of this Lease. The date on which the Term termmates pursuant hereto is
referred to herein as the "Expiration Date.”



4. RENT
4.1.Base Rent ' .

Throughout the Term beginning on the Commencement Date, Tenant shall pay
to County the annual Base Rent specified in the Basic Lease Information (the “Base
Rent”). Within five (5) days after the parties execute this Lease, Tenant shall pay to
County the Base Rent.

5. USE
5.1.Permitted Use

Tenant shall use and continuously occupy the Premises during the Term solely
for general office use and for such other uses, if any, as may be specified in the Basic
l.ease Information, and for no other purpose. .

5.2.No Unlawful Uses, Nuisances or Waste

Without limiting the foregoing, Tenant shall not use, occupy or permit the use or

———occupancy-of any-of-the-Premises-in-any-unlawful-manner orfor any-iltegal purpase;or— ————

permit any offensive, noisy or hazardous use or ahy waste on or about the Premises.

Tenant shalj take all precautions to eliminate any nuisances or hazards relating to its

activities on or about the Premises. Tenant shall not conduct any business, place any

sales display, or advertise in any manner in areas outside the Premises, Building oron .

or about the Property except identification signs in a Iocatlon and size and design

approved by County in its sole discretion.

6. TENANT IMPROVEMENTS
Not Used
7. ALTERATIONS
7.1.Tenant’s Alterations
(2) General

Tenant shall not make or permit any alterations to the Building or to the

“heating, ventilating, air conditioning, plumbing, electrical, fire protection, life safety,
security and other mechanical, electrical, communications systems of the Building
(“Building Systems”), and shall not make or permit any alterations, installations,
additions or improvements, structural or otherwise (collectively, “Alterations™), in, to or
about the Premises, without County’s prior written consent in each instance. All
Alterations shall be done at Tenant’s expense in accordance with plans and
specifications approved by County, only by duly licensed and bonded contractors or
mechanics approved by County and subject {o any conditions that County may
reasonably impose.



(o) Asbestos -

Without limiting Section 25.2 (No Hazardous Materials) below, in the event
that asbestos-containing materials ("“ACM”) are determined to exist in or about the
Premises, Tenant shall ensure that all Alterations and any asbestos related work, as
defined in California Health & Safety Code Section 25914.1(b), is performed in
compliance with all laws relating to asbestos, including but not limited to California
Occupational Safety and Health (OSHA) regulations found in Title 8 of the California
Code of Reguiations, Sections 1502 and 1529. Additionally, Tenant shall distribute
notifications to all employees and contractors as required pursuant to California Heaith
& Safety Code Sections 25915 et. seq. informing them of the existence of ACM and that
moving, drilling, boring, or otherwise disturbing ACM may present a health risk and
should not be attempted by an unqualified employee. No Alterations affecting ACM-
ccontaining areas or any asbestos related work shall be performed without County's prtor
written consent in each instance.

7.2.Title to Improvements

Except for Tenant’'s Personal Property (as described in the next section), or as
may be specifically provided to the contrary in the approved Plans, all appurtenances,
fixtures, improvements, equipment, additions, and other property attached or affixed to
or installed in the Premises at the Commencement Date or during the Term, including,
without limitation, the Tenant Improvements and any Alierations, shall be and remain
County’s propetty. Tenant may not remove any such property at any time during or after
the Term unless County so requests as further provided in Section 24 (Surrender),
below. : :

7.3.Tenant’s Personal Property

All furniture, trade fixtures, office equipment and articles of movable personal
property installed in the Premises by or for the account of Tenant, without expense o
County, and that can be removed without structural or other damage to the Premises
(collectively, “Tenant's Personal Property”) shall be and remain Tenant's property.
Tenant may remove its Personal Property at any time during the Term, subject to the
provisions of Section 24 (Surrender of Premises), below. Tenant shall pay any taxes or
other impositions levied or assessed upon Tenant's Personal Property, at least ten (10)
days prior to delinquency, and shall deliver satisfactory evidence of such payment {o
County upon request.

7.4.County’s Alterations of the Building and Building Systems

County reserves the right at any time to make alterations, additions, repairs,
deletions or improvements to the common areas or any other part of the Building or the
Building Systems, provided that any such alterations or additions shall not materially
adversely affect the functional utiiization of the Premises for the uses permitted
hereunder.



»—__

8. REPAIRS AND MAINTENANCE
8.1.County’s Repairs : _ .

County shall repair and maintain the structural portions of the Building, including
the Building Systems such as plumbing, electrical and HVAC, the elevators and the
common areas; provided, however, Tenant shall reimburse County for any damage,
excluding normal wear and tear, caused by any act or omission of Tenant, its Agents or
invitees (as such terms are defined in Section 27.5 (Parties and their Agents), below).
For the purpose of making any such repairs, County may use structures in the Premises
where reasonably required by the character of the work to be performed, provided that
such work shall not block the main .entrance to the Premises nor unreasonably interfere
with Tenant's business. Tenant waives any claim for damages for any injury or
inconvenience to or interference with Tenant's business, any loss of occupancy or quiet
enjoyment of the Premises or any other loss occasioned thereby.

8.2.Tenant's Repairs

Tenant shall maintain, at no expense to County, the Premises (including, without
limitation, the floors and walls) in good repair and working order and in a clean, secure,
safe and sanitary condition. Tenant shall promptly make all repairs and replacements
not covered in the previous section: (a) at no cost to the County, (b) by licensed
contractors or qualified mechanics approved by County, (¢) so that the same shall be at
least equal in quality, value and utility fo the original work or installation, (d) in a manner
and using equipment and materials that will not interfere with or impair the operations, .

~ use or occupation of the Building or the Building Systems, and (e) in accordance with
any applicable Building Rules and Regulations (as defined in Section 23.1 (Rules and
Regulations)) and all applicable laws, rules and regulations. Tenant hereby waives all
rights to make repairs at County’s expense under Sections 1941 and 1942 of the
California Civil Code or under any simitar law, statute -or ordinance now or hereafter in
effect. : -

9, LIENS AND ENCUMBRANCES
9.1.Liens

Tenant shali keep the Premises and the rest of the Property free from any liens
arising out of any work performed, material furnished or obligations incurred by or for
Tenant. In the event Tenant does not, within five (5) days following the imposition of any
such lien, cause the lien to be released of record by payment or posting of a proper
bond, County shall have, in addition to all other remedies, the right, but not the '
obligation, to cause the lien to be released by such means as it shall deem proper,
including, but not limited to, payment of the claim giving rise to such lien. All such sums

. paid by County and all expenses incurred by if in connection therewith (including,
without limitation, reasonable attorneys’ fees) shall be payabie to County by Tenant
- upon demand. County shall have the right to post on the Premises any notices that
County may deem proper for the protection of County, the Premises, and the Building,
from mechanics’ and materialmen’s liens. Tenant shall give to County at least fiteen .

e



(15) days’ prior written notice of commencement of any Alteration, repair or construction
on the Premises. Tenant agrees to indemnify, defend and hold County and its Agents
harmiess from and against any claims for mechanic's, materiaimen'’s or other liens in
connection with any Alterations, repairs or construction on the Premises, or materials
furnished or obligations incurred by or for Tenant.

9.2.Encumbrances

Tenant shall not create, permit or suffer any liens or encumbrances affecting any
portion of the Premises, the Property or County’s interest therein or under this Lease.

10.  UTILITIES AND SERVICES
10.1. Utilities and Services

County shall provide basic Building utilities to the Premises, as defined in the
next section, subject to the terms and conditions contained therein, except Tenant shall,
at its sole expense, provide janitorial services to the Premises. Tenant shall be
responsible for fumishing, at no cost to the County, any utilities or services other than or
in excess of the Standard Utilities and Services that Tenant may need for its use of the
Premises. ' '

10.2. Standard Utilities and Services
(a) Ventilation; Heating and Air-Conditioning.

Ventilation to the Premises, and air-conditioning and heating to the
Premises in season, Monday through Friday, except holidays generally recognized in
the County of San Mateo, from 7:00 a.m. to 6:00 p.m., and at such temperatures and in
such amounts as County deems reasonably necessary for the comfortable occupancy
of the Premises, subject to applicable governmental laws, ordinances, rules and
regulations. Tenant shall not alter, adjust, tamper with or in any manner affect the
installations or facilities supplying climate control to the Building or the Premises.

(b)  Electricity.

Electric current to the Premises on a 24-hours a day, 7-days a week basis,
in such quantity as is reasonably determined by County to service standard office
lighting and normal fractional horsepower office machines. If Tenant's electrical
installation or consumption is in excess of the quantity described above, Tenant shall -
reimburse County monthly for the additional consumption. Tenant shall not connect any
apparatus or device with wires, conduits or pipes, or other means by which the services
are supplied, for the purpose of using additional or extraordinary amounts of the
services without the prior written consent of County. At all times, Tenant's use of
electric current shall not exceed the capacity of feeders to the Building or the risers or
wiring installation, except as provided in working drawings to County.



(c} Water.

. Hot and cold water available at current points of supply in the Premises for .
drinking, restroom, shower and kitchen purposes, on a 24-hours a day, 7-days a week
basis. .

10.3. Water and Energy Conservation; Mandatory or Voluntary
Restrictions '

in the event any law, ordinance, code or governmental or regulatory guideline
imposes mandatory or voluntary controls on County or the Property or any part thereof,
relating to the use or conservation of energy, water, gas, light or electricity or the
reduction of automobile or other emissions, or the provision of any other utility or service
provided with respect to this Lease, or in the event County is required or elects to make
alterations to any part of the Building in order to comply with such mandatory or
voluntary controls or guidelines, such compliance and the making of such alterations
shall in no event entitle Tenant to any damages, relisve Tenant of the obligation to pay
the full Base Rent and Additional Charges reserved hereunder or to perform each of its
other covenants hereunder or constitute or be construed as a constructive or other
eviction of Tenant. County shall have the right at any time to install a water meter in the
Premises or otherwise to measure the amount of water consumed on the Premises, and
the cost of such meter or other corrective measures and the installation and
maintenance thereof shall be paid for by Tenant.

11.  COMPLIANCE WITH LAWS AND RISK MANAGEMENT REQUIREMENTS o
1.1 Compliance with Laws '

Tenant shall, at no cost to the County, promptly comply with all present or future
laws, ordinance, resolution, regulation, requirement, proclamation, order or decree of
any municipal, county, state or federal government or other governmental or regulatory
authority relating to the Premises or the use or occupancy thereof (the “Legal
Requirements”) and with any and all recorded covenants, conditions and restrictions
affecting the Property or any portion thereof, whether in effect at the time of the
execution of this Lease or adopted or recorded at any time thereafter and whether or
not within the present contemplation of the parties. Tenant further understands and
agrees that it is Tenant’s obligation, at no cost to the County, io cause the Premises and
Tenant's uses thereof fo be conducted in compliance with the Americans With
Disabilities Act, 42 U.S.C.A. §§ 12101 et seq. Tenant shall not be required to make any
structural Alterations in order to comply with such laws unless such Alterations shall be
occasioned, in whole or in part, directly or indirectly, by the Tenant iImprovements or any
other Alterations, Tenant's use of the Premises, or any act or omission of Tenant, its
Agents or Invitees. Any Alteration made by or on behalf of Tenant pursuant to the
provisions of this Section shalf comply with the provisions of Section 8.2 (Tenant's
Repairs), above. The parties acknowiedge and agree that Tenant’s obligation to comply
with all Legal Requirements as provided herein is a material part of the bargained for
consideration under this Lease. Tenant's obligation under this Section shall include, .



without limitation, the responsibility of Tenant to make substantial or structural repairs
and Alterations to the Premises (including any of the Tenant Improvements or any of
Tenant's Alterations), regardless of, among other factors, the relationship of the cost of
curative action to the Rent under this Lease, the length of the then remaining Term
hereof, the relative benefit of the repairs to Tenant or County, the degree to which the
curative action may interfere with Tenant’s use or enjoyment of the Premises, the
likelihood that the parties contemplated the particular Legal Requirement invoived, and
whether the Legal Requirement involved is related to Tenant's particular use of the
Prem:ses

11.2. ' Regulatory Approvals
(a) Responsible Party

Tenant understands and agrees that Tenant's use of the Premises may
require authorizations, approvals or permits from governmental regulatory agencies with
jurisdiction over the Premises, including, without limitation, County agencies and the
City of Redwood City. Tenant shall be solely responsibie for obtaining any and all such
regulatory approvals. Tenant shall not seek any regulatory approval without first
obtaining the written consent of County under this Lease. Tenant shall bear all costs
associated with applying for and obtaining with any necessary or appropriate regulatory
approval and shall be solely responsible for satisfying any and all conditions imposed by
regulatory agencies as part of a regulatory approval; provided, however, any such
condition that could affect use or occupancy of the Property or County's intent therein
must first be approved by County in its sole discretion. Any fines or penalties levied as a
result of Tenant's failure to comply with the terms and conditions of any regulatory
approval shall be immediately paid and discharged by Tenant, and County shall have
no liability, monetary or otherwise, for any such fines or penalties. Tenant shall
indemnify County and the other Indemnified Parties (as defined below) hereunder
against ali Claims (as defined below) arising in connection with Tenant’s failure to obtain
or failure by Tenant, its Agents or Invitees to comply with the terms and conditions of
any regulatory approval,

(b)  County Acting as Owner of Real Property

Tenant further understands and agrees that County is entering into this
Lease in its capacity as a property owner with a proprietary interest in the Premises and
not as a regulatory agency with police powers. Nothing in this Lease shall limit in any
way Tenant’s obligation to obtain any required approvals from County officials,
depariments, boards or commissions having jurisdiction over the Premises. By entering
into this Lease, County is in no way moedifying or limiting Tenant's abligation to cause
the Premises to be used and occupied in accordance with all applicable laws, as
provided further above,



N_

11.3. Compliance with County’s Risk-Management Requirements

Tenant shall not do anything, or permit anything to be done, in or about the .
Premises which would be prohibited by or increase rates under a standard form fire
insurance policy or subject County to potential premises liability. Tenant shall faithfully
observe, at no cost to the County, any and all requirements of County’'s Risk Manager
with respect to Tenant's use and occupancy of the Premises, so long as such
requirements do not unreasonably interfere with Tenant's use of the Premises or are
otherwise connected with standard prudent commercial practices of other landlords.

12.  SUBORDINATION

This Lease is and shall be subordinate to any reciprocal easement agreement,
ground lease, facilities lease or other underlying lease and the lien of any mortgage or
deed of trust and all renewals, modifications, consolidations, replacements and
extensions of any of the foregoing, that may now exist or hereafter be executed by
County affecting the Property, or any part thereof, or County's interest therein, without
the necessity of executing any instrument fo effectuate such subordination; provided,
however, upon Landlord's request, Tenant, or Tenant’s successor-in-intarest, shall
execute and deliver any and all instruments desired by Landlord evidencing such
subordination in the manner requested by Landlord. Notwithstanding the foregoing,
County or the holder shall, in its respective discretion, have the right to subordinate any
such interests to this Lease. If any ground lease or underlying lease terminates for any ‘
reason or any mortgage or deed of trust is foreclosed or a conveyance in lieu of
foreclosure is made for any reason, Tenant shall attom to the successor-in-interest to .
County, at the option of such successor-in-interest. The provisions of this Section shafl
 be self-operative and no further instrument shall be required. Tenant agrees, however,
to execute and deliver, upon demand by County and in the form requested by County,
any additional documents evidencing the priority or subordination of this Lease.

13.  INABILITY TO PERFORM

No actual or constructive eviction, in whole or in part, shall entitte Tenant to any
abatement or diminution of Rent or relieve Tenant from any of its obligations under this
Lease. If County is unable to perform or is delayed in performing any of County's
obligations under this Lease, by reason of acts of God, accidents, breakage, repairs,
strikes, lockouts, other labor disputes, protests, riots, demonstrations, inability to obtain
utitities or materials or by any ather reason beyond County's reasonable control, no
such inability or delay shail constitute an eviction under this Lease, or impose any
liability upon County or its Agents by reason of inconvenience, annoyance, interruption,
injury or loss to or interference with Tenant's business or use and occupancy or quiet
enjoyment of the Premises or any loss or damage occasioned thereby. Tenant hereby
waives and releases any right to terminate this Lease under Section 1932, subdivision 1
of the California Civil Code or any similar law, statute or ordinance now or hereafter in
effect.
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14. DAMAGE AND DESTRUCTION
. 14.1. Damage and Destruction

If the Premises or the Building is damkaged by fire or other casualty, then County
shall repair the same provided that funds for such repairs are appropriated by County’s
Board of Supervisors, in its sole discretion, for such purpose.

14.2. Waiver

County and Tenant intend that the provisions of this Section govern fully in the
“event of any damage or destruction and accordingly, County and Tenant each hereby
waives the provisions of Section 1932, subdivision 2, Section 1933, subdivision 4 and
Sections 1941 and 1942, of the Civil Code of Cahfomla or under any similar law, statute
or ordinance now or hereafter in effect.

15.  ASSIGNMENT AND SUBLETTING

15.1. Restriction on Assignment and Subletting

Tenant shall not directly or indirectly (including, without limitation, by merger,
acquisition or other transfer of any controlling interest in Tenant), voluntarily or by
operation of law, sell, assign, encumber, pledge or otherwise transfer any part of its
interest in or rights with respect to the Premises or its ieasehold estate hereunder

. (collectively, an “Assignment”), or permit or license any portion of the Premises to be
~used or occupied by anyone other than itself, or sublet any portlon of the Premises
(collectively, “Sublease”).

16. DEFAULT; REMEDIES
16.1. Events of Default

Any of the following shall constitute an event of .default {the “Event of Default”) by
Tenant hereunder:

(a)  a failure to comply with any covenant, condition or representation
made under this Lease and such failure continues for fifteen (15) days after the date of
written notice by County, provided that if such default is not capable of cure within such
15-day period, Tenant shall have a reasonable period to complete such cure if Tenant
promptly undertakes action to cure such default within such 15-day period and
thereafter diligently prosecutes the same to completion within sixty (60) days after the
receipt of notice of default from County. County shall not be required to provide such
notice more than twice in any twelve (12) month period with respect to any material non-
monetary defaults and after the second notice in any calendar year, any subsequent
failure by Tenant during such 12-month period shall constitute an Event of Default
hereunder;
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(b)  avacation or abandonment of the Premises for a continuous period
in excess of five (5) business days; or

(¢) . an appointment of a receiver to take possession of all or
substantially all of the assets of Tenant, or an assignment by Tenant for the benefit of
creditors, or any action taken or suffered by Tenant under any insolvency, bankruptcy,
reorganization, moratorium or other debtor relief act or statute, whether now existing or
hereafter amended or enacted, if any such receiver, assignment or action is not
. released, discharged, dismissed or vacated within sixty (60) days.

16.2. Remedies

Upon the occurrence of an Event of Default Landlord shall have the following
remedies, which shall not be exclusive but shall be cumulative and shall be in addition
to any other remedies now or hereafter aliowed by law or in equity:

() Landiord may terminate Tenant’s right to possession of the
Premises at any time by written notice to Tenant. Tenant expressly acknowledges that
in the absence of such written notice from Landiord, no other act of Landlord, including;
but not limited to, its re-entry into the Premises, its efforts to relet the Premises, its
refetting of the Premises for Tenant’s account, its storage of Tenant’s Personal Property
and trade fixtures, its acceptance of keys to the Premises from Tenant, its appointment
of a receijver, or its exercise of any other rights and remedies under this Section 16.2 or
- otherwise at law, shall constitute an acceptance of Tenant’s surrender of the Premises
or constitute a termination of this Lease or of Tenant’s right to possession of the
Premises.

Upon such termination in writing of Tenant's right to possession of the
Premises, this Lease shall terminate and Landlord shall be entitled 1o recover damages
from Tenant as provided in California Civil Code Section 1951.2 or any other applicable -
- existing or future Legal Requirement providing for recovery of damages for such breach,
including but not [imited to the following: -

()  The reasonable cost of recovering the Premises; plus

(i)  The reasonable cost of removing Tenant's Alterations, trade
ﬂxtures and |mprovements pius

(i) Al unpaid rent due or eamed hereunder prior to the date of
termination, less the proceeds of any reletting or any rental received from subtenants
prior to the date of termination applied as provided in Section 16.2(b} below, together
with interest at the Interest Rate, on such sums from the date such rent is due and
payable untit the date of the award of damages; plus .

(ivy  The amount by which the rent which would be payable by
Tenant hereunder, including Additional Charges under Section 4.3 above (if applicable),
as reasonably estimated by Landiord, from the date of termination until the date of the
award of damages, exceeds the amount of such rental loss as Tenant proves could

12




have been reasonably avoided, together with interest at the Interest Rate on such sums
from the date such rent is due and payable until the date of the award of damages; plus

(v)  The amount by which the rent which would be payable by
Tenant hereunder, including Additional Charges under Section 4.3 above (if applicable),
as reasonably estimated by Landlord, for the remainder of the then term, after the date
of the award of damages exceeds the amount such rental loss as Tenant proves could
have been reasonably avoided, discounted at the discount rate published by the
Federal Reserve bank of San Mateo for member banks at the time of the award plus
one percent (1%); plus :

{(vi)  Such other amounts in addition to or in lieu of the foregoing
as may be permitted from time to time by applicable law, including without limitation any
other amount necessary to compensate Landlord for all the detriment proximately
caused by Tenant's failure to perform its obligations under this Lease which in the
ordinary course of things would be likely to result therefrom.

(b)  Landlord has the remedy described in California Civil Code
Section 1951.4 (a landlord may continue the lease in effect after the tenant's breach
and abandonment and recover rent as it becomes due, if the tenant has the right fo
sublet and assign subject only to reasonable limitations), and may continue this Lease
in full force and effect and may enforce all of its rights and remedies under this Lease,
including, but not fimited to, the right to recover rent as it becomes due. After the
occurrence of an Event of Default, Landlord may enter the Premises without terminating
this Lease and sublet all or any part of the Premises for Tenant's account to any person,
for such term {which may be a period beyond the remaining term of this Lease), at such
rents and on such other terms and conditions as Landlord deems advisable. In the
event of any such subletting, rents received by Landtord from such subtetting shall be
applied (i) first, to the payment of the costs of maintaining, preserving, altering and
preparing the Premises for subletting, the other costs of subletting, including but not
limited to brokers’ commissions, attorneys’ fees and expenses of removal of Tenant's
Personal Property, trade fixtures and Alterations; (ii) second, to the payment of rent then
due and payable hereunder; (iii) third, to the payment of future rent as the same may
- become due and payable hereunder; (iv) fourth, the balance, if any, shall be paid to
Tenant upon (but not before) expiration of the term of this Lease. If the rents received
by Landlord from such subletting, after application as provided above, are insufficient in
any month to pay the rent due and payable hereunder for such month, Tenant shall pay
such deficiency to Landlord monthly upon demand. Notwithstanding any such subletting
for Tenant’'s account without termination, Landlord may at any time thereafter, by written
notice to Tenant, elect to terminate this Lease by virtue of a previous Event of Default.

During the continuance of an Event of Default, for so long as Landlord
does not terminate Tenant’s right to possession of the Premises and subject to
Section 15 (Assignment and Subletting) and the options granted to Landlord
thereunder, Landlord shall not unreasonably withhold its consent to an assignment or
sublease of Tenant's interest in the Premises.or in this Lease.
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(c)  During the continuance of an Event of Defauit, Landiord may enter
the Premises without terminating this Lease and remove all Tenant's Personal Property,
Alterations and trade fixtures from the Premises and store them at Tenant's risk and
expense. If Landlord removes such property from the Premises and stores it at Tenant's
risk and expense, and if Tenant fails to pay the cost of such removal and storage after
written demand therefor and/or to pay any rent then due, then after the property has
been stored for a period of thirty (30) days or more Landiord may sell such property at
public or private sale, in the manner and at such times and places as Landlord deems
commercially reasonable following reasonable notice to Tenant of the time and place of
such sale. The proceeds of any such sale shall be applied first to the payment of the
expenses for removal and storage of the property, the preparation for and the
conducting of such sale, and for attorneys’ fees and other legal expenses incurred by
Landlord in connection therewith, and the balance shall be applied as provided in
Section 16.2(b} above. .

Tenant hereby waives all claims for damages that may be caused by
~ Landlord’s re-entering and taking possession of the Premises or removing and storing
Tenant's Personal Property pursuant to this Section 16.2, and Tenant shall indemnify,
defend and hold Landlord harmless from and against any and all Claims resulting from
any such act. No re-entry by Landlord shall constitute or be construed as a forcible entry
by Landlord. :

(dy  Landlord may require Tenant to remove any and all Alterations from
the Premises or, if Tenant fails to do so within ten {10) days after Landiord’s request,
Landlord may do so at Tenant's expense.

(e) Landiord may cure the Event of Default at Tenant’s expense, it
being understood that such performance shall not waive or cure the subject Event of
Default. If Landiord pays any sum or incurs any expense in curing the Event of Default,
Tenant shall reimburse Landlord upon demand for the amount of such payment or -
expense with interest at the Interest Rate from the date the sum is paid or the expense
is incurred until Landlord is reimbursed by Tenant. Any amount due Landiord under this
subsection shall constitute additional rent hersunder.

16.3. Waiver of Redemption

Tenant hereby waives, for itself and all persons claiming by and under Tenant, all
rights and privileges which it might have under any present or future Legal Requirement
to redeem the premises or to continue this Lease after being dispossessed or ejected
from the Premises.

16.4. County's Right to Cure Tenant's Defaults

If Tenant defaulis in the performance of any of its obligations under this Lease,

- then County may, at its sole option, remedy such default for Tenant’s account and at
Tenant's expense by providing Tenant with three (3) days' prior written or oral notice of
County’s intention to cure such default (except that no such prior notice shall be
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required in the event of an emergency as determined by County). Such action by
County shall not be construed as a waiver of such default or any rights or remedies of
County, and nothing herein shall imply any duty of County to do any act that Tenant is
obligated to perform. Tenant shall pay to County upon demand, as additional rent, all
costs, damages, expenses or liabilities incurred by County, including, without limitation,
reasonable attorneys’ fees, in remedying or attempting to remedy such default. Tenant's
obligations under this Section shall survive the termination of this Lease.

17. WAIVER OF CLAIMS; INDEMNIFICATION
17.1. Limitation on County’s Liability; Waiver of Claims .

County shall not be responsible for or liabie to Tenant, and Tenant hereby
assumes the risk of, and waives and releases County and its Agents from all Claims (as
defined below) for, any injury, loss or damage to any person or property in or about the
Premises by or from any cause whatsoever including, without limitation, (i) any act or
omission of persons occupying adjoining premises or any part of the Building adjacent
to or connected with the Premises, (ii) theft, (iii} explosion, fire, steam, oil, electricity, -
water, gas or rain, pollution or contamination, (iv) stopped, leaking or defective Buiiding
~ Systems, (v) Building defects, and (vi) any other acts, omissions or causes. Nothing in
this Section shall relieve County from liability caused solely and directly by the gross
negligence or willful misconduct of County or its Agents, but County shall not be liable
under any circumstances for any consequential, incidental or punitive damages.

17.2. Tenant’s Indemnity

Tenant, on behalf of itself and its successors and assigns, shall indemnify,
defend and hold harmless (“Indemnify”) County including, but not limited to, all of its
boards, commissions, departments, agencies and other subdivisions, including, without
limitation, its Human Services Agency, and all of its and their Agents, and their
respective heirs, legal representatives, successors and assigns (individually and
collectively, the “Indemnified Parties™), and each of them, from and against any and all
- liabilities, losses, costs, claims, judgments, settlements, damages, liens, fines, penalties
and expenses, including, without limitation, direct and vicarious liability of every kind
(coltectively, “Ciaims™), incurred in connection with or arising in whole or in part from:
(a) any accident, injury to or death of a person, including, without limitation, employees
of Tenant, or loss of or damage to property, howsoever or by whomsoever caused,
oceurring in or about the Premises; (b) any default by Tenant in the observation or
performance of any of the terms, covenants or conditions of this Lease to be observed
or performed on Tenant’s part; (c) the use or occupancy or manner of use or occupancy
of the Premises by Tenant, its Agents or Invitees or any person or entity claiming
through or under any of them; (d) the condition of the Premises; (e) any construction or
other work undertaken by Tenant on the Premises whether before or during the Term of
this Lease; or (f) any acts, omissions or negligence of Tenant, its Agents or invitees, in,
on or about the Premises or the Property; all regardless of the active or passive
negligence of, and regardiess of whether liability without fault is imposed or sought to be
imposed on, the Indemnified Parties, except to the extent that such Indemnity is void or
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otherwise unenforceable under applicable law in effection or validly retroactive to the
date of this Lease and further except only such Claimsias are caused exclusively by the
willful misconduct or gross negligence of the Indemnified Parties. The foregoing
Indemnity shall include, without limitation, reasonable fees of attorneys, consuitants and
experts and related costs and County’s costs of investigating any Claim. Tenant
specifically acknowledges and agrees that it has an immediate and independent
obligation to defend the County from any claim which actually or potentially falls within
this indemnity provision even if such allegation is or may be groundless, fraudulent or
false, which obligation arises at the time such claim is tendered to Tenant by County
and continues at all times thereafter. Tenant's obligations under this Section shall
survive the termination of the Lease.

18. INSURANCE
18.1. Tenant’s Insurance

(a)  Tenant, at no cost to the County, Shall procure and keep in effect at
all times during the Term insurance as follows:

, i) Commercial general liability insurance with limits not less

than One Million Dollars ($1,000,000) each occurrence combined single limit for bodily
injury and property damage, including contractual liability, independent contractors,
broad-form property damage, fire damage legal liability (of not less than Fifty Thousand
Dollars ($50,000)), personal injury, products and completed operations, and explasion,
collapse and underground (XCU).

- (i)  Worker's Compensation Insurance with Employer's Liability
Limits not less than $1,000,000 each accident.

(i)  Business automobile liability insurance with limits not less
than $1,000,000 each occurrence combined single limit for bodily injury and property
damage, including owned and non-owned and hired vehicles, as applicable, if Tenant
uses automobiles in connection with its use of the Premises.

(iv)  Such other insurance as is generally required by commercial
owners onh buildings similar in size, character age and location as the Building, as may
change from time to time.

(®)  Should any of the required insurance be provided under a claims-
made form, Tenant shall maintain such coverage continuously throughout the Term
and, without lapse, for a period of three (3) years beyond the expiration or termination of
this Lease, to the effect that, should occurrences during the Term give rise to claims
made after expiration or termination of this Lease, such claims shall be covered by such
claims-made policies.

(¢)  Should any of the required insurance be provided under a form of
coverage that includes a general annual aggregate limit or provides that claims
investigation or legal defense costs be included in such general annual aggregate fimit,
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such general aggregate limit shall double the occurrence or claims limits specified
above.

(d) All liability insurance policies shall be endorsed to provide the
following:

(i) Name as additional insured the County of San Mateo, its
officers, agents and employees.

(i) That such policies are primary insurance to any other
insurance available to the additional insureds, with respect to any claims arising out of
this Lease, and that insurance applies separately to each insured agamst whom clalm s
made or suit is brought.

_ (e) Each insurance policy required pursuant to Section 18.1(a) above
shall be issued by an insurance company licensed in the State of California and with a
general policyholders’ rating of “A-" or better and a financial size ranking of “Class VIII"
or higher in the most recent edition of Best's Insurance Guide.

: (f)  All policies shall be endorsed to provide thirty (30) days’ advance
written notice to County of cancellation or intended non-renewal (or ten (10) days’
advance written notice in case of nonpayment of premium), mailed to the address(es})
for County set forth in the Basic Lease Information.

- (g0 Tenant shall deliver to County certificates of insurance in form and
from insurers satisfactory to County, evidencing the coverage required hereunder, on or
before the Commencement Date, together with compiete copies of the policies promptly
upon County’s request, and Tenant shall provide County with certificates or policies
thereafter at least thirty (30) days before the expiration dates of expiring policies. In the
sevent Tenant shall fail to procure such insurance, or to deliver such policies or
certificates, County may procure, at its option, without waiving any rights or remedies
which Landlord may have for Tenant's default hereunder, the same for the account of
Tenant, and the cost thereof shall be paid to County within five (5) days after delivery to
Tenant of bills therefor.

(@)  Upon County's request, Tenant and County shall periodically
review the limits and types of insurance carried pursuant to this Section. If the general
commercial practice in the County of San Mateo is to carry liability insurance in an
amount or coverage materially greater than the amount or coverage then being carried
by Tenant for risks comparable to those associated with the Premises, then Tenant
shall, at County's request, increase the amounts or coverage carried by Tenant to
conform to such general commercial practice.

@ Tenant's compliance with the provisions of this Section shall in no
way relieve or decrease Tenant’s liability under Section 17.2 (Tenant’s Indemnity), or
any of Tenant's other obligations under this Lease.
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G Notwithstanding anything to the contrary in this Lease, if any of the
required insurance coverage lapses, County may elect, at its sole discretion, to
terminate this Lease by delivering to Tenant three (3) days written notice of termination
and, if so delivered, this Lease shall so terminate unfess Tenant renews the insurance
coverage within the three (3) day nofice period. -

18.2. Tenant’s Personal Property

Tenant shall be responsible, at no cost to the County, for separately insuring
Tenant’s Personal Property.

18.3. County’s Self Insurance

Tenant acknowledges that County self-insures against casualty, property
damage and public liability risks and agrees that County may at its sole election, but
shall not be required to, carry any third party insurance with respect to the Building, the
Premises or otherwise. :

18.4. Waiver of Subrogation

Notwithstanding anything 1o the contrary confained herein, County, in the event
the County does not self-insure, and Tenant {each a “Waiving Party”) each hereby
waives any right of recovery against the other party for any loss or damage sustained by
such other party with respect to the Building or the Premises or any portion thereof or
the contents of the same or any operation therein, whether or not such loss is caused
by the fault or negligence of such other party, to the extent (i) such loss or damage is
actually recovered from valid and collectible insurance covering the Waiving Party, and
(ii) the Waiving Party’s insurance carner agrees fo its wnﬂen waiver of right to recover
such loss or damage. :

19. ACCESS BY COUNTY

County reserves for itself and any of its designated Agents, the right fo enter the
Premises as follows: (i) on a regular basis without advance notice to supply any
necessary or agreed-upon service to be provided by County hereunder; (ii) on an
occasional basis, at all reasonabile times after giving Tenant reasonable advance written
or oral notice, to show the Premises to prospective tenants or other interested parties,
to post notices of non-responsibility, to conduct any environmental audit of Tenant's use
of the Premises, to repair, alter or improve any part of the Building, Building Systems or
the Premises, and for any other lawful purpose; and (iii) on an emergency basis without
notice whenever County believes that emergency access is required. County shall have
the right to use any means that it deems proper to open doors in an emergency in order
to obtain access to any part of the Premises, and any such entry shall not be construed
or deemed to be a forcible or unlawfui entry info or a detainer of, the Premises, or an
eviction, actua! or constructive, of Tenant from the Premises or any portion thereof.
Tenant shall not alter any lock or install any new or additional locking devices without
the prior written consent of County. All locks installed in the Premises (excluding
Tenant's vaults, safes or special security areas, if any, designated by Tenant in writing
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to County) shall be by keyed to the Building master key system, and County shall at all
. times have a key with which to unlock all such doors.

20. CERTIFICATES
(a)  Tenant's Certificates

Tenant, at any time and from time to time upon not less than ten (10)
days’ prior notice from County, shall execute and deliver to County or to any party
designated by County a certificate stating: (a) that Tenant has accepted the Premises,
(b) the Commencement Date and Expiration Date of this Lease, (c) that this Lease is
unmodified and in full force and effect (or, if there have been modifications, that the
Lease is in full force and effect as modified and stating the modifications), (d) whether or
not there are then existing any defenses against the enforcement of any of Tenant's
obligations hereunder (and if so, specifying the same), (e) whether or not there are any:
defaults then existing under this Lease (and if so specifying the same), (f) the dates, if
any, to which the Base Rent and Additional Charges have been paid, and (g) any other
information that may be required.

(b) County’s Certificates

County, at any time and from time to time upon not less than ten (10)
days’ prior notice from Tenant, shall execute and deliver to Tenant or to any party
designated by Tenant a certificate stating: (a) the Commencement Date and Expiration

. Date of this Lease, (b) that this Lease is unmodified and in full force and effect (or, if
: there have been modifications, that the Lease is in full force and effect as modified and
stating the modifications),(c) whether or not there are any defaults then existing under
this Lease (and if so specifying the same), (d) the dates, if any, to which the Base Rent
and Additional Charges have been paid, and (f) any other information that may be
required.

21. RULES AND REGULATIONS

Tenant shall faithfully comply with the rules and regulations attached to this
Lease as Exhibit B (Building Rules and Regulations) and all modifications thereof and
additions thereto that County may from time to time put into effect (the “Rules and
Regulations”). County shall not be responsible for the non-performance of the Rules
and Regulations by any other tenant or occupant of the Bmldlng In the event of any
conflict between any provision of this Lease and any prowsmn of the Rules and
Regulations, this Lease shall control

22, SECURITY DEPOSIT
Not Used
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23, SURRENDER OF PREMISES

Upon the Expiration Date or other termination of the Term of this Lease, Tenant
shall peaceably quit and surrender to County the Premises together with-the Tenant
Improvements and all Alterations approved by County in good order and condition,
except for normal wear and tear after Tenant having made the last necessary repair
required on its part under this Lease, and further except for any portion of the Premises
condemned and any damage and destruction for which Tenant is not responsible
hereunder. The Premises shall be surrendered free and clear of all liens and
encumbrances other than liens and encumbrances existing as of the date of this Lease
and any other encumbrances created by County. Immediately before the Expiration
Date or other termination of this Lease, Tenant shall remove all of Tenant's Personal
Property as provided in this Lease, and repair any damage resulting from the removal. If
such removal is not completed at the expiration or other termination of this Lease,
Landiord may remove the same at Tenant’s expense. Notwithstanding anything to the
contrary in this Lease, County can elect at any time prior to the Expiration Date or within
five (5) days after termination of this Lease, 1o require Tenant to remove, at Tenant's
sole expense, all or part of the Leasehold iImprovements, Alterations or other
improvements or equipment constructed or installed by or at the expense of Tenant.
Tenant shall promptly remove such items and shali repair, at no cost to the County, any
damage to the Premises or the Building resulting from such removal, or if Tenant fails to
repair, Landlord may do so, at Tenant's expense. Tenant's obligations under this
Section shall survive the Expiration Date or other termination of this Lease. Any items of
Tenant's Personal Property remaining in the Premises after the Expiration Date or
sooner termination of this Lease may, at-County's option, be deemed abandoned and
disposed of in accordance with Section 1980 et seq. of the California Civil Code or in
any other manner allowed by law. :

Concurrently with the surrender of the Premises, Tenant shall, if requested by
County, execute, acknowledge and deliver to County a quitclaim deed to the Premises
and any other instrument reasonabiy requested by County to evidence or otherwise
effect the termination of Tenant’s leasehold estate hereunder and to effect such transfer
or vesting of title fo the Tenant lmprovements or other improvements or equipment
which remain part of the Premises.

24. HAZARDOUS MATERIALS
24.1. Definitions
As used herein, the following terms shall have the meanings set forth belbw:

()  “Environmental Laws” shall mean any present or future federal,
state, local or administrative law, rule, regulation, order or requirement relating to
Hazardous Material (including, without limitation, its use, handiing, transportation,
production, disposal, discharge or storage), or to health and safety, industrial hygiene or
the environment, including, without limitation, soil, air and groundwater conditions.
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(b)  “Hazardous Material” shall mean any material that, because of its
quantity, concentration or physical or chemical characteristics, is at any time now or
hereafter deemed by any federal, state or local governmental authority to pose a
present or potential hazard to human health, welfare or safety or to the environment.
Hazardous Material includes, without iimitation, any material or substance defined as a
“hazardous substance,” or “pollutant” or “contaminant” pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA", also
commonty known as the “Superfund” law), as amended, (42 U.S.C. Sections 9601 gt
seq.) or pursuant to Section 25316 of the California Health & Safety Code; any
“hazardous waste” listed pursuant to Section 25140 of the California Health & Safety
Code; and petroleum, including crude oil or any fraction thereof, natural gas or natural
gas liquids.

(9] “Investigate and Remediate” ("Investigation” and “Remediation”)
shall mean the undertaking of any activities to determine the nature and extent of
Hazardous Material that may be located in, on, under or about the Property or that has
been, are being or threaten to be Released into the environment, and to clean up,
remove, contain, treat, stabilize, monitor or otherwise control such Hazardous Material.

(d) “Release” when used with respect to Hazardous Material shall
include any actual or imminent spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into or inside the
Premises, or in, on, under or about any other part of the Property or into the
environment.

24.2. No Hazardous Materials

Tenant covenants and agrees that neither Tenant nor any of its Agents or
Invitees shall cause or permit any. Hazardous Material to be brought upon, kept, used,
stored, generated or disposed of in, on or about the Property, or transported to or from
the Property, with the sole exception that Tenant may keep and use such substances in
the Premises in such reasonably limited amounts as are customarily used for general
office purposes (such as copy toner and other normal office and cleaning supplies) and
may generate such substances as a resuit of measures taken pursuant to Articles 7 or 8
of this Lease that disturb or remove lead-based or presumed lead-based paint from the
exterior or interior surfaces of the Premises so long as such generation, storage,
transportation, use, and disposal are in compliance with all applicable Environmental
Laws at all imes. Tenant shall give immediate written notice to County of; (a) any
action, proceeding or inquiry by any governmental authority (including, without
limitation, the California State Department of Health Services, the State or any Regional
Water Quality Control Board, the Bay Area Air Quality Management district or any local
governmental entity) against Tenant with respect to the presence or Release or
suspected presence or Release of Hazardous Material on the Premises, Building or
Property or the migration thereof from.or to other property; (b) all demands or claims
made or threatened by any third party against Tenant or the Premises, Building or
Property relating to any loss of injury resulting from any Hazardous Materials; (¢) any
Release of Hazardous Material on or about the Premises or any other part of the



Property has occurred that may require any Investigation or Remediation; and (d) all
matters of which Tenant is required to give notice pursuant to Section 25359.7 of the
California Health and Safety Code.

24.3. Tenant's Environmental Indemnity

If Tenant breaches any of its obligations contained in this Section, ar, if any act or
omission of Tenant, its Agents or Invitees, results in any Release of Hazardous Material
in, on, under or about the Premises or any other part of the Property in violation of any
applicable Environmental Laws, then, without limiting Tenant’s Indemnity contained in
Section 17.2, Tenant shall, on behalf of itself and its successors and assigns, Indemnify
the Indemnified Parties; and each of them, from and against alt Claims (including,
without limitation, damages for decrease in value of the Premises or the Property, the
loss or restriction of the use of rentable or usable space or of any amenity of the
Premises or the Property and sums paid in settiement of ciaims, attorneys’ fees,
consultants’ fees and experts’ fees and costs) arising during or after the Term of this
Lease and relating to such Releass. The foregoing Indemnity includes, without
limitation, costs incurred in connection with activities undertaken to Investigate and
Remediate Hazardous Material and to restore the Property to its prior condition, fines
and penalties assessed for the violation of any applicable Environmental Laws, and any
natural resource damages. Without limiting the foregoing, if Tenant or any of its Agents-
or Invitees, causes or permits the Release of any Hazardous Materials in, on, under or
about the Premises or any other part of the Property, Tenant shall immediately and at
no expense to County take any and all appropriate actions to return the Premises or the
Property affected thereby to the condifion existing prior to such Release and otherwise
Investigate and Remediate the Release in accordance with all Environmental Laws.
Tenant specifically acknowledges and agrees that it has an immediate and independent
obligation to defend the County from any claim which actually or potentially falls within
this indemnity provision even if such allegation is or may be groundless, fraudulent or
false, which obligation arises at the time such claim is tendered to Tenant by the County
and continues at all times thereatfter. Tenant shall afford County a full opportunity to
participate in any discussions with governmental regutatory agencies regarding any
settlement agreement, cleanup or abatement agreement, consent decree, or other
compromise or proceeding involving Hazardous Material.

24.4. Survival of Obligation

Tenant's obligations under this Section 24 shall survive the Expiration Date or
other termination of this Lease. :

25. SPECIAL PROVISIONS -
Not Used
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26. GENERAL PROVISIONS
26.1. Notices

Any notice given under this Lease shall be effective only if in writing and given by
delivering the notice in person or by sending it first-ctass mail or certified mail with a
return receipt requested or by overnight courier, return receipt requested, with postage
prepaid, to: (a) Tenant (i) at Tenant's address set forth in the Basic Lease information, if
sent prior to Tenant's taking possession of the Premises, or (i) at the Premises if sent
on or subsequent to Tenant's taking possession of the Premises, or (iii) at any place
where Tenant or any Agent of Tenant may be found if sent subsequent to Tenant’s
vacating, abandoning or surrendering the Premises; or (b) County at County’s address
set forth in the Basic Lease Information; or (¢) to such other address as either County or
Tenant may designate as its new address for such purpose by notice given to the other
in accordance with the provisions of this Section at least ten (10) days prior to the
effective date of such change. Any notice hereunder shall be deemed to have been’
given two (2) days after the date when it is mailed if sent by first class or certified mail,
one day after the date it is made if sent by overnight courier, or upon the date personal
delivery is made. For convenience of the parties, copies of notices may also be given be
telefacsimile to the telephone number set forth in the Basic Lease Information or such
other number as may be provided from time to time; however, neither party may give
official or binding notice by facsimile. Tenant shall promptly provide County with copies
of any and all notices received regarding any alleged violation of laws or msurance
requirements or any alleged unsafe condition or practice.

26.2. No Implied Waiver -

No failure by County to insist upon the strict performance of any obligation of
Tenant under this Lease or to exercise any right, power or remedy arising out of a
breach thereof, irrespective of the length of time for which such failure continues, no
acceptance of full or partial Base Rent or Additional Charges during the continuance of
any such breach, and no acceptance of the keys to or possession of the Premises prior
to the expiration of the Term by any Agent of County, shall constitute a waiver of such
breach or of County's right to demand strict compliance with such term, covenant or
condition or operate as a surrender of this Lease. No express written waiver of any
default or the performance of any provision hereof shall affect any other default or
performance, or cover any other period of time, other than the default, performance or
period of time specified in such express waiver. One or more written waivers of a default
or the performance of any provision hereof shall not be deemed to be a waiver of a
subsequent default or performance. Any consent by County hereunder shall not relieve
Tenant of any obligation to secure the consent of County in any other or future instance
under the terms of this Lease.

26.3. Amendments

Neither this Lease nor any term or provisions hereof may be changed, waived,
discharged or terminated, except by a written instrument signed by both parties hereto.
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26.4. Authority

If Tenant signs as a corporation or a partnership, each of the persons executing
this Lease on behalf of Tenant does hereby covenant and warrant that Tenant is a duly
authorized and existing entity, that Tenant has and is qualified to do business in
California, that Tenant has full right and authority to enter into this Lease, and that each
and all of the persons signing on behalf of Tenant are authorized to do so. Upon ‘
County’'s request, Tenant shall provide County with evidence reasonably satisfactory to
County confirming the foregoing representations and warranties.

.26.5. Parties and Their Agents; Approvals

The words “County” and “Tenant” as used herein shall include the piural as well
as the singular. If there is more than one Tenant, the obligations and liabilities under this
Lease imposed on Tenant shall be joint and several. As used herein, the term “Agents”
~when used with respect to either party shall include the agents, employees, officers,
contractors and representatives of such party, and the term “invitees” when used with
respect to Tenant shall include the clients, customers, invitees, guests, licensees,
assignees or subienants of Tenant. All approvals, consents or other dsterminations
permitted or required by County hereunder shali be made by or through County’s
Director of Property uniess otherwise provided in this Lease, subject to applicable {aw.

26.6. Interpretation of Lease

The captions preceding the articles and sections of this Lease and in the table of
contents have been inserted for convenience of reference only and such captions shall
in no way define or limit the scope or intent of any provision of this Lease. This Lease
has been negotiated at arm's length and between persons sophisticated-and
knowledgeable in the matters dealt with herein and shall be interpreted to achieve the
intents and purposes of the parties, without any presumption against the party
responsible for drafting any part of this Lease. Provisions in this Lease relating to
number of days shall be calendar days, unless otherwise specified, provided that if the
~ last day of any period to give notice, reply to a notice or to undertake any other action
occurs on a Saturday, Sunday or a bank or County holiday, then the fast day for
undertaking the action or giving or replying to the notice shall be the next succeeding
~ business day. Use of the word “inciuding” or similar words shail not be construed to limit
any general term, statement or other matter in this Lease, whether or not language of
non-limitation, such as “without limitation” or similar words, are used.

26.7. Successors and Assigns

Subject to the provisions of this Lease relating to Assignment and Subletting, the
terms, covenants and conditions contained in this Lease shall bind and inure to the
benefit of County and Tenant and, except as otherwise provided herein, their personal
representatives and successors and assigns; provided, however, that upon any sale,
assignment or fransfer by County named herein {(or by any subsequent landiord) of its
interest in the Building as owner or lessee, including. any transfer by operation of law,
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County (or any subsequent landlord) shall be relieved from all subsequent obligations
and liabilities arising under this Lease subsequent to such sale, assignment or transfer.

26.8. Brokers

Neither party has had any contact or dealings regarding the ieasing of the
Premises, or any communication in connection therewith, through any licensed real
estate broker or other person who could claim a right to a commission or finder’s fee in
connection with the lease contemplated herein except as identified in the Basic Lease
Information, whose commission, if any is due, shall be paid pursuant to a separate
written agreement between such broker and the party through which such broker
contracted. In the event that any broker or finder perfects a claim for a commission or
finder's fee based upon any such contact, dealings or communication, the party through
whom the broker or finder makes a claim shall be responsible for such commission or
fee and shall Indemnify the other party from any and all Claims incurred by the
indemnified party in defending against the same, The provisions of this Section shall
survive any termination of this Lease.

26.9. Severability

If any provision of this Lease or the application thereof to any person, entity or
‘circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons, entities or circumstances other
than those as to which it is invalid or unenforceable, shall not be affected thereby, and
each other provision of this Lease shall be valid and be enforceable to the fullest extent
permitted by law. - :

26.10. Governing Law

| This L.ease shall be construed and enforced in accordance with the laws of the
State of California.

26.11. Entire Agreement

This instrument, including the exhibits hereto, which are made a part of this
Lease, contains the entire agreement between the parties and all prior written or oral
negotiations, understandings and agreements are merged herein. The parties further
intend that this |_ease shall constitute the complete and exclusive statement of its terms
and that no extrinsic evidence whatsoever {including prior drafts hereof and changes
therefrom) may be introduced in any judicial, administrative or other legal proceeding
involving this Lease. Tenant hereby acknowledges that neither County nor County’s
Agents have made any representations or warranties with respect to the Premises, the
Building or this Lease except as expressly set forth herein, and no rights, easements or
licenses are or shall be acquired by Tenant by implication or otherwise uniess expressly
set forth herein. ' '
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26.12. Holding Over

Any holding over after the expiration of the Term with the express consent of
County shall be construed to automatically extend the Term of this Lease on a month-
to-month basis at a Base Rent equal to one hundred fifty percent (150%) of the latest
Base Rent payable by Tenant hereunder prior to such expiration, together with an
amount estimated by County for the monthly Additional Charges payable under this
Lease, and shall otherwise be on the terms and conditions herein specified so far as
applicable (except for those pertaining to the Term and any Extension Options). Any
holding over without County’s consent shall constitute a default by Tenant and entitle
County to exercise any or all of its remedies as provided herein, notwithstanding that
County may elect to accept one or more payments of Rent, and whether or not such
amounts are at the holdover rate specified above or the rate in effect at the end of the
Term of the Lease

26.13. Time of Essence

Time is of the essence with respect to ail’_provis'ions of this Lease in which a
~ definite time for performance is specified.

26.14. Cumulative Remedies

All rights and remedies of either party hereto set forth in this Lease shall be
cumulative, except as may otherwise be provided herein.

26.15, Survival of Indemnities

Termination of this Lease shall not affect the right of either party to enforce any
and all indemnities and representations and warranties given or made to the other party
under this Lease, nor shall it affect any provision of this Lease that expressly states it
shall survive termination hereof.

26.16. Signs

Tenant agrees that it will not erect or maintain, or permit to be erected or
maintained, any signs, notices or graphics upon or about the Premises which are visible
in or from public corridors or other portions of any common areas of the Building or from
the exterior of the Premises, without County’s prior written consent which County may
w1thhold or grant in its sole discretion. :

26.17. Relatlonshlp of the Parties

County is not, and none of the provisions in this Lease shall be deemed to render
County, a partner in Tenant's business, or joint venturer or member in any joint
enterprise with Tenant. Neither party shall act as the agent of the other party in any
respect hereunder, This Lease is not intended nor shall it be construed to create any
third party beneficiary rights in any third party, uniess otherwise expressly provided.
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© 26.18. Light and Air

Tenant covenants and agrees that no diminution of light, air or view by any
structure that may hereafier be erected (whether or not by County) shall entitle Tenant
to any reduction of the Base Rent or Additional Charges under this Lease, result in any
liability of County to Tenant, or in any other way affect this Lease or Tenant's obligations
hereunder.

26.19. No Recording

Tenant shall not record this Lease or any memorandum hereof in the public
records. '

26.20. Taxes, Assessments, Licenses, Permit Fees and Liens

(a) Tenant recognizes and understands that this L.ease may create a possessory
interest subject to property taxation and that Tenant may be subject to the payment of
property taxes levied on such interest. (b) Tenant agrees to pay taxes of any kind,
including possessory interest taxes, that may be lawfully assessed on the leasehold
interest hereby created and to pay all other taxes, excises, licenses, permit charges and
assessments based on Tenant's usage of the Premises that may be imposed upon
Tenant by law, all of which shall be paid when the same become due and payable and
before delinquency. (¢) Tenant agrees not to allow or suffer a lien for any such taxes fo
be imposed upon the Premises or upon any equipment or property located thereon
without promptly discharging the same, provided that Tenant, if so desiring, may have
reasonable opportunity to contest the validity of the same. (d) require that the County of
San Mateo report certain information relating to this Lease, and any renewals thereof, to
the County Assessor within sixty (60) days after any such transaction, and that Tenant
report certain information relating to any assignment of or sublease under this lease to
the County Assessor within sixty (60) days after such assignment or sublease
transaction. Tenant agrees to provide such inforrmation as may be requested by the

'County to enable the County to comply with this requirement.

26.21. Non-Liability of County Officials, Emplbyees and Agehts

No elective or appointive board, commission, member, officer, employee or other
Agent of County shall be personally liable to Tenant, its successors and assigns, in the
event of any default or breach by County or for any amount which may become due to
Tenant, its successors and assigns, or for any obligation of County under this
Agreement.

26.22. No Relocation Assistance; Walver of Claims

Tenant acknowledges that it will not be a displaced person at the time this Lease
is terminated or expires by its own terms, and Tenant fully RELEASES, WAIVES AND
DISCHARGES forever any and all Claims against, and covenants not to sue, County, its

- departments, commissions, officers, directors and employees, and all persons acting

by, through or under each of them, under any laws, including, without limitation, any and
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all claims for relocation benefits or assistance from County under federal and state -
relocation assistance laws (including, but not limited to, California Government Code
Section 7260 et seq.), except as otherwise specifically. provided in this Lease with
respect to a Taking. : '

26.23. Counterparts

This Lease may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same
instrument.

26.24. Effective Date

This Lease shall become effective on the date upon which (i) County’s Board of
Supervisors, in its sole and absolute discretion, adopts a resolution approving this
Lease in accordance with all applicabie laws and (ii) this Lease is duly executed and
delivered by the parties hereto.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS

. LEASE, TENANT ACKNOWLEDGES AND AGREES THAT NO OFFICER OR
EMPLOYEE OF COUNTY HAS AUTHORITY TO COMMIT COUNTY TO THIS LEASE
UNLESS AND UNTIL COUNTY'S BOARD OF SUPERVISORS SHALL HAVE DULY
ADOPTED A RESOLUTION APPROVING THIS LEASE -AND AUTHORIZING THE
TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR
LIABILITIES OF COUNTY HEREUNDER ARE CONTINGENT UPON ADOPTION OF .
SUCH A RESOLUTION, AND THIS LEASE SHALL BE NULL AND VOID IF THE
BOARD OF SUPERVISORS DOES NOT APPROVE THIS LEASE, IN ITS SOLE

. DISCRETION. APPROVAL OF THIS LEASE BY ANY DEPARTMENT, COMMISSION
OR AGENCY OF COUNTY SHALL NOT BE DEEMED TO IMPLY THAT SUCH
RESOLUTION WILL BE ENACTED, NOR WILL ANY SUCH APPROVAL CREATE ANY
BINDING OBLIGATIONS ON COUNTY. :

County and Tenant have executed this Lease as of the date first writien above.

TENANT:  guiF) TER NETWORK OF SAN MATEO
COUNTY,:a non-profit organization

o 4%%%«%)
e ShLcutive. Dwamr

By:

its:
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COUNTY: COUNTY OF SAN MATEO,
a political subdivision of the State of
California

President, Board of Supervisors

ATTEST: | RESOLUTION NO.:

Clerk of the Board
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EXHIBIT B

RULES AND REGULATIONS

The sidewalks, halls, passages, exits, entrances, elevators and stairways
of the Building shall not be obstructed by Tenant or used by it for any
purpose other than for ingress to and egress from the Premises. County
shall in all cases retain the right to control and prevent access io the halls,
passages, exits, entrances, elevators, escalators and stairways are not for
the use of the general public, and County shall in all cases retain the right
~ to control and prevent access thereto of all persons whose presence in the
judgment of County would be prejudicial to the safety, character,
reputation and interests of the Building and its tenants, provided that
nothing herein contained shall be construed to prevent such access o
persons with whom Tenant normally deals in the ordinary course of its -
business, unless such persons are engaged in illegal activities. Tenant
shall not go upon the roof of the Building, except in areas that County may
designate as “Common Areas” from time to time.

No sign, placard, picture, name, advertisement or notice visible from the
exterior of the Premises shall be installed or displayed by Tenant on any
part of the outside or inside of the Building without the prior written
consent of County. County shall have the right to remove, at Tenant’s
expense and without notice, any sign installed or displayed in violation of
this rule. All approved signs or lettering on doors shall be printed, painted,
affixed or inscribed at the expense of Tenant by a person approved by
County, which approval will not be unreasonably withheld. Material visible
from outside the Building will not be permitted.

The Premises shall not be used for the storage of merchandise held for
sale to the general public or for lodging. No cooking shall be done or
permitted by Tenant on the Premises, except that use by Tenant of
Underwriters’ Laboratory-approved microwave oven and portable
equipment for brewing coffee, tea, hot chocolate and similar beverages
shall be permitted, provided that such use is in accordance with all
applicable federal, state and local iaws, codes, ordinances, rules and
regulations.

County will furnish Tenant with ftwo (2) keys to the Premises, free of
charge. County may make a reasonable charge for such additional keys
and for having locks changed. Tenant shall not make or have made
additional keys without County’s prior written consent, which consent shall
not be unreasonably withheld or delayed. Tenant shall not alter any lock or
install any new or additional locking devices without the prior written
consent of County. All locks installed in the Premises, excluding Tenant's
vaults and safes, or special security areas (which shall be designated by
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. Tenant in a written notice to County), shall be keyed to the Building master
key system. County may make reasonable charge for any additional lock
or any bolt (including labor) installed on any door of the Premises. Tenant,
upon the termination of its tenancy, shall deliver to County all keys to
doors in the Premises. If Tenant loses any keys, Tenant shall pay County
for the cost of re-keying the Premises.

The elevators to be used for the loading of freight shall be available to
Tenant in accordance with such reasonable scheduling as County shall
deem appropriate. Tenant shall schedule with County, by written notice
given no less than forty-eight (48) hours in advance, its move into or out of
the Building, which moving shall occur only on weekend days if required
by County; and Tenant shall reimburse County upon demand for any
additional-security or other charges incurred by County as a consequence
of such moving. The persons employed by Tenant to move equipment or
other items in or out of the Building must be acceptable to County. The
floors, corners and walls of elevators and corridors used for the moving of
equipment or other items in or out of the Building must be adequately
covered, padded and protected, and County may provide such padding
and protection, at Tenant's expense, if County determines that such
measures undertaken by Tenant or Tenant's movers are inadequate.
County shall have the right to prescribe the weight, size and position of all
equipment, materials, supplies, furniture or other property brought into the
Building. Heavy objects shall, if considered necessary by County, stand on
wood strips of such thickness as is necessary to properly distribute the
weight of such objects. County will not be responsible for loss of or
damage to any such property from any cause, and all damage done to the
Building by moving or maintaining Tenant's.property shall be repaired at
the expense of Tenant.

Tenant shall not use or keep in the Premises or the Building any
kerosene, gasoline or flammable, combustible or noxious fluid or materials
or use any method of heating or air conditioning other than those limited
quantities necessary for the operation and maintenance of normal office
equipment. Tenant shall not use, keep or permit or suffer the Premises to
be occupied or used in a manner offensive or objectionable to County or
other occupants of the Building by reason of noise, odors, and/or
vibrations, or interfere in any way with other tenants or those having
business in the Building. '

~Tenant shall not cut or bore holes for wires in the partitions, woodwork or
plaster of the Premises. Tenant shall not affix any floor covering to the
floor of the Premises in any manner except as approved by County.

No curtains, draperies, blinds, shutters, shades, screens or other
coverings, hangings or decorations shall be attached to, hung or placed in,
or used in connection with any window of the Building without County’s
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10.

11.

12.

13.

14.

prior written consent. In any event, with the prior written consent of
County, such items shall be installed on the office side of County’s
standard window covering and shall in no way be visible from the exterior
of the Building. ‘

Tenant shall see that the doors of the Premises are closed and locked and
that all water faucets, water apparatus and utilities are shut off before
Tenant or Tenant's employees leave the Premises, so as to prevent waste
or damage, and for any default or carelessness in this regard Tenant shall
make good all injuries sustained by other tenants or occupants of the
Building or County. On multipie-tenancy floors, all tenants shall keep the
doors to the Building corridors closed at all times except for ingress and
egress, and all tenants shall at all times comply with any rules or orders of
the fire department with respect to ingress and egress.

The toilet rooms, toilets, urinals, wash bowls and other apparatus shall not
~ be used for any purpose other than that for which they were constructed,

no foreign substance of any kind whatsoever shall be deposited therein.
The expense of any breakage, stoppage or damage resulting in any
violation of this rule shall be borne by Tenant.

Except with County's prior consent, Tenant shall not sell, or permit the
sale from the Premises of, or use or permit the use of any sidewalk or mall
area adjacent to the Premises for the sale of, newspapers, magazines,
periodicals, theater tickets or any other goods, merchandise or service,
nor shall Tenant carry on, or permit or allow any employee or other person
to carry on, business in or from the Premises for the service or '
accommodation of occupants or any other portion of the Building, nor shall
the Premises be used for manufacturing of any kind, or for any business
or activity other than that specifically provided for in Tenant's lease.

Tenant shall not install any radio or television antenna, loudspeaker, or
other device on or about the roof area or exterior walls of the Building.

Tenant shall not interfere with radio or telewsuon broadcasting or reception

from or in the Building or elsewhere.

Tenant shall not use in any space, or in the common areas of the Building,
any hand-trucks except those equipped with rubber tires and side guards

" or such other material-handiing equipment as County may approve. No

other vehicles of any kind shall be brought by Tenant into the Building or
kept in or about the Premises.

Tenant shall store all its trash and garbage within the Premises until
removal of the same to such location in the Buiiding as may be designated
from time to time by County. No material shall be placed in the Building
trash boxes or receptacles if such material is of such nature that it may not
be disposed of in the ordinary and customary manner of removing and
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15.

16.

17.

18.

19.

20.

21,

22.

disposing of trash and garbage in the County of San Mateo without being
in violation of any law or ordinance governing such disposal.

All loading and unloading of merchandise, supplies, materials, garbage
and refuse shall be made only through such entryways and freight
elevators and at such times as County shall designate. In its use of the
loading areas of the Building, Tenant shall not obstruct or permit the
obstruction of said ioading areas, and at no time shall Tenant park
vehicles therein except for immediate loading and unloading purposes.

Canvassing, soliciting, peddling or distribution of handbills or any other
written material in the Building is prohibited and Tenant shall cooperate to
prevent the same. o '

Tenant shall immediately, upon request from County (which request need
not be in writing), reduce its lighting in the Premises for temporary periods
designated by County, when required in County's judgment to prevent
overloads of the mechanical or electrical systems of the Building.

County reserves the right to select the name of the Building and to make
such change or changes of name as it may deem appropriate from time to
time, and Tenant shall not refer to the Building by any name other than: (i)
the name as selected by County (as the same may be changed from time
to time), or (ii) the postal address approved by the United States Post
Office. Tenant shall not use the name of the Building in any respect other
than as an address of its operation in the Building without the prior written
consent of the County. ‘

Tenant assumes all responsibility for protecting its Premises from theft,
robbery and pilferage, which includes keeping doors locked and other
means of entry closed.

No vending machine shali be maintained or operated within the Premises
or the Building without County’s prior writien consent.

All incoming mail and package deliveries shall be received at the area in
the Building designated by County for such purposes and distributed
through means established by County. No messenger or other delivery
personnel shall be permitted to enter any area of the Building other than
the area designated by County for the pick-up and receipt of such
deliveries.

County reserves the right to exclude or expel from the Building any person
who is, in the judgment of County, intoxicated or under the influence of
alcohol or other drug or who is in violation of any of the Rules or
Regulations of the Building.



23.

24,

25.

26.

27.

28.

29.

30.

No animal or bird shall be permitted in the Premises or the Building,
except for seeing eye dogs when in the company of their masters.

The requirements of Tenant will be attended:to only upon application by
telephone or writing or in person at the management office of the Building.
Employee of County shall not perform any work or do anything outside of
their regular duties unless under special instructions from County.

County may waive any one or more of these Rules and Regulations for
the benefit of any particular tenant or tenants, but no such waiver by
County shall be construed as a waiver of these Rules and Regulations in
favor of any other tenant or tenants, nor prevent County from thereafter
enforcing any such Rules and Regulatlons against any or all of the tenants
of the Building.

Wherever the word “Tenant” occurs in these Rules and Regulations, it is
understood and agreed that it shall mean Tenant's associates, agents
clerks, employees and visitors. Wherever the word “County” occurs in
these Rules and Regulations, it is understood and agreed that it shall
mean County's assigns, agents, officers, employees and visitors.

These Rules and Regulations are in addition ‘to, and shall not be
construed in any way to modify, alter or amend, in whole or part, the

- terms, covenants, agreements and condltlons of any lease of premises in

the Building.

County reserves the right to make such other and reasonable rules and
regulations as in its judgment may from time fo time be needed for the
safety, care and cleanliness of the Building, and for the preservation of
good order therein.

Tenant shall be résponsible for the observance of all the foregoing Rules
and Reguiations by Tenant’s employees, agents, clients, customers,
invitees and guests.

County shall providé laundry (linen) services.
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