SIXTH AMENDMENT TO THE AGREEMENT WITH
OPPORTUNITIES INDUSTRIALIZATION CENTER WEST, INC.

THIS SIXTH AMENDMENT, entered into this day of , 2003, by and
between the County of San Mateo, hereinafter called “County,” and Opportunities Industrialization Center
West, Inc., hereinafter called “Contractor™;

WHEREAS, on July 25, 2000, by Resolution No. 63818, the County and Contractor entered into an
Agreement setting forth the respective duties and responsibilities with respect to provision of services for
Workfirst and One-Stop Career Center participants; and

WHEREAS, the Agreement has been amended on five previous occasions to add Comprehensive Year-
Round Youth Services, to extend the term of the Agreement, to increase the amount of the Agreement, to
reduce the funds from the One-Stop Carcer Center Services in Menlo Park for FY 2001-02, to support the
expansion of the PeninsulaWorks One-Stop system, to increase services through the Jobs Now program and
the One-Stop Career Center, to extend the Agreement for OICW, to offer a course in Medical Billing and
Coding instructions and employability skills training targeted to dislocated workers, and to continue
vocational training services for CalWORKs participants; and

WHEREAS, both parties wish to further amend the Agreement to increase the amount for the purpose of
continuing to provide Comprehensive Year-Round Employment and Training Related Services to in-school
and out-of-schoo! youth, Jobs Now, and One-Stop Career Center Services during FY 2003-04.

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES AS FOLLOWS:

1. Section 1: Exhibits is hereby amended to read as follows:

The following exhibits are attached hereto and incorporated by reference therein.

Exhibit A: Description of Services

Exhibit A-2: Property Inventory

Exhibit A-3: Demand Occupations

Exhibit A-4 Peninsula Works Memorandum of Understanding

Exhibit A-3 Comprehensive Year Round Employment and Related Services
revised 07/03 hereby replaces Exhibit A-5

Exhibit A-6: Medical Billing and Coding Training Services

Exhibit AA1 PeninsulaWorks Menlo Park Year 3 participant level and
performance —Revised 07/03 and hereby replaces Exhibit AAl

Exhibit B Payment schedule

Exhibit B-1 Budget Detail :

Exhibit B-2: PeninsulaWorks-Menlo Park Narrative and Budget revised 07/03

hereby replaces B-2
Exhibit B-3 Jobs Now Budget Detail revised 07/03 hereby replaces Exhibit B3



Exhibit B4-1
Exhibit B4-2
Exhibit B5:
Exhibit C:
Exhibit D:
Exhibit E:

Exhibit F-1:

OICW Youth Program Budget Justification revised 07/03 hereby
replaces Exhibit B4-1

OICW Youth Program Budget revised 07/03 hereby replaces Exhibit
B4-3

Billing & Coding /Phannacy Technician/CalWORKSs Budget/Payment
Terms

Compliance with Section 504

Program Monitoring

Program Specific Requirements revised 07/03 hereby replaces Exhibit
E

Key Terms With Definitions Used In Contract

2. Section 2: Services to be Performed is hereby amended to read as follows:

In consideration of the payments hereinafter set forth in Exhibit B, Exhibit B1, Exhibit B2,
Exhibit B3, Exhibit B4-1, Exhibit B4-2, and Exhibit B3 attached hereto and incorporated by
reference herein, Contractor will provide the services described in the Exhibits to this
Agreement, under the general direction of the Director of the Human Services Agency, or her
authorized representative, with the respect to the attached hereto and incorporated by
reference herein.

. Section 3: Maximum Ameunt, paragraph A and Rate of Pavment, paxagraph B are hereby
amended to read as follows:

A. In full consideration of Contractor’s performance of the services described in the Exhibits
to this Agreement, the amount that the County shall be obligated to pay for services
rendered under this Agreement is increased by $599,744 for FY 2003-04 and shall not
exceed $3,130,538 for the contract term.

B. The rate and terms of payment shall be as specified in Exhibit B, Exhibit B1, Exhibit B2,
Exhibit B3, Exhibit B4-1, Exhibit B4-2, and Exhibit B5. Any rate increase is subject to
the apprcn al of the Dlrector of the Human Sen rices Agency of her authorized

o- 3 ~ unless so approved in writing. In no
ev ent shall the rates estabhshed in EXhlblt B, Exhibit B1, Exhibit B2, Exhibit B3, Exhibit
B4-1, Exhibit B4-2, and Exhibit B3, be increased to the extent that the maximum County
obligation exceed the total specified in paragraph 3A above. Each payment shall be
conditioned on the performance of services described in the Exhibits to this Agreement to
the full satisfaction of the Director of Human Services or her representative.

4. Section 5: Hold Harmless is hereby amended to read as follows:

Contractor shall indemnify and save harmless County, its officers, agents,
emplovees, and servants from all claims, suits, or actions of every name, kind and
description, brought for, or on account of: (A) injuries to or death of any person,
including Contractor, or (B) damage to any property of any kind whatsoever and
to whomsoever belonging, {C) any sanctions, penalties or claims of damages



resulting from Contractor’s failure to comply with the requirements set forth in
the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and all
Federal regulations promulgated thereunder, as amended, or (D) any other loss or
cost, including but not limited to that caused by the concurrent active or passive
negligence of County, its officers, agents, employees, or servants, resulting from
the performance of any work required of Contractor or payments made pursuant
to this Agreement, provided that this shall not apply to injuries or damage for
which County has been found In a court of competent jurisdiction to be solely
liable by reason of its own negligence or willful misconduct.

The duty of Contractor to indemnify and save harmless as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California Civil
Code.

Section 11: - ' is hereby amended to read:

All services to be performed by Contractor pursnant to this Agreement shall be
performed in accordance with all applicable federal, state, county, and municipal
laws, ordinances and regulations, including, but not limited to, the Health
Insurance Portability and Accountability Act of 1996 (HIPAA), and the Federal
Regulations promulgated thereunder, as amended, and will comply with the
Business Associate requirements set forth in Attachment H, and the Americans
with Disabilities Act of 1990, as amended, and Section 504 of the Rehabilitation
Act of 1973, as amended and attached hereto and incorporated by reference
herein as Attachment I, which prohibits discrimination on the basis of handicap in
programs and activities receiving any federal or county financial assistance. Such
services shall also be performed in accordance with all applicable ordinances and
regulations, including, but not limited to, appropriate licensure, certification
regulations, provisions pertaining to confidentiality of records, and applicable
quality assurance regulations.In the event of a conflict between the terms of this
agreement and state, federal, county or municipal law or regulations, the
requirements of the applicable law will take precedence over the requirements set
forth in this agreement.

Contractor will timely and accurately complete, sign, and submit all necessary
documentation of compliance.

. All other provisions of the Agreement signed and dated July 25, 2000, and as amended on
November 28, 2000, January 8, 2002, September 10, 2002, November 5, 2002, and June 24,
2003 shall remain 1n effect.



IN WITNESS WHEREQF, the partizs hereto, by their duly authorizec representatives,

have affixed their hands.
COUNTY OF SAN MATEOQ
By:
Rose Jacobs Gibson, President
Board of Supervisors, County of San Mateo
Date:
ATTEST:
LD TUAL TES T NHZSTRVALL T A0 1) CErHE™
. trabior - Print
Clerk of Said Board ontratior - Print Name W C?ST’ e .
Date:
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Exhibit A-5
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Opportunities Industrialization Center-West
Comprehensive Year-Round Employment and Training Related Services
PY 2003-04

A. ENROLEMENTS AND OUTCOMES

1. Contractor shall enroll a minimum of 40 Qut-of-School WIA eligible youth
participants during program year (PY) 2003-2004. All participants must meet the
definition of “Out-of-School” youth.

2. All 40 participants will complete comprehensive basic skills assessments and
other assessment instruments to develop an Individual Services Strategy (ISS)
that will outline their educational and employment goals and objectives.

3. All 40 participants will receive ongoing, comprehensive guidance and counseling
as they work toward educational and career goals.

4. A minimum of 20 out-of-school youth will enroil in GED classes.

5. A minimum of 24 out-of-school --- . . will enroll in vocational training classes.

6. A minimum of 30 out-of-school youth will participate in academic tutoring and
support activities.

7. A minimum of 30 out-of-school youth will participate in life skills workshops
and other personal/professional development activities.

8. Services will continue to be provided to 95 youth (65 younger vouth and 30 older
vouth) who will be carried over into the new fiscal year in order to attain their
program goals.



Revised 07/03

Exhibit A-5
Page 2 of 4
OUT-OF-SCHOOL
YOUNGER YOUTH PERFORMANCE STANDARDS (14-18 vears of age)
EY(03-04
New Enrollments (14-18) 18
WIA Carryovers 40
Total WIA Participants (14-18) 58
PERFORMANCE STANDARDS '
Skill Attainment Rate
Measures the number of goals attained. Each youth assessed 1o be in need of basic skills, work readiness skills, and/or
occupational skills must set a minimum of one (1) goal per year and may set a maximum of three (3) goals per year. All
vouth deficient in basic skills must set a basic skill attainment goal. The skill artainment goal(s) must be achieved within 77.88%
one year, with success being recorded in the quarter of goal achievement and failure recorded in the quarter one year
Jfrom the time the goal was set if not attained by such time. Of the total number of goals set for all participants, 85% will
be achieved within one (1) year.
Diploma/Eguivalent Attainment Rate
Measures the number of youth that get a diploma/equivalent through program interventions. Of those that envolled in
the program without a diploma/equivalent, 40% will have attained a diploma/equivalent prior to exiting the program.
66.43%
Retention Rate at Six Months
Measures youth engaged in specified activities six months after exit (through program interventions and jollow-up). Of
all youth who exit program services, 55% will be found in one of the following in the third (3"} quarter afier exit: post-
secondary edu : - advanced wraining; employment; militzy service; qualified apprenticeship 46.73%
Participant Customer Satisfaction Rate (weighted index) 71
Emplover Customer Satisfaction Rate (weighred index) 69
Positive Termination Rate at Exit )
Due to the complexity of the performance measures (i.e., potential for multiple positive outcomes for a participant) locat 90%

policy establishes the following general performance measure: 85% of all younger vouth enrolled in program services
will exit with at least one positive outcome.
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Exhibit A-5
Page 3 of 4
OUT-OF-SCHOOL
OLDER YOUTH PERFORMANCE STANDARDS (19-21 years of age)
FY03-04
New Enrollments (19-21) 22
WIA Carrvovers 2
Total WIA Participants (19-21) 82
PERFORMANCE STANDARDS

Entered Employment Rate

Measures youth that get a job through program interventions. Of those who are not employed at registration and do not
move on to post-secondary education or advanced iraining, 65% will have entered employment prior 1o exiting the
program. Youth that exii without a job but are enrolled in post-secondary education or advanced training are excluded
[from this measure — youth that exit with a job and are enrolled in post-secondary education or advanced training are
coynied in this measure.

40.66%

Employment Retention Rate at Six Months

Measures youth that exit the program with a job and are still employed 6 months later (through program interventions
and follow-up). Of those that are employed at exit (including those employed at registration) that do not move on io post
secondary education or advanced training, 82% will still be employed in the 3" guarter after exit. Youth empioyed at
exit but not employed in the 3™ quarter that are in post-secondary or advanced training are excluded from this measure.

B1.81%

Average Earnings Change in Six Months

Measures increased earnings through program interventions. Those employed at exit {including those employed ar
registrationj that do not move on to post-secondary education or advanced training, will (on average being earning
53,300 more six months after exit than they earned in the six months prior to registration (through program
interventions and follow-up). Youth employed at exit but not employed in the 3™ guarter that are in post-secondary
education or advanced training are excluded from this measure. Youth not employved in the first guarter afier exit are
also excluded from this measure. UI wage records are the pnly data used 1o measure this standard.

Credential Rate at six Months

Measures those that received a credential (definition in Exhibit A-1, Key Terms) either during the program or within six
months of exit. Of those that are employed, in post-secondary education, or advanced training ar exit, 32% will receive
a credential by the end of the 3™ quarter.

Participant Customer Satisfaction Rate (weighted index)

Emplover Customer Satisfaction Rate {(weighted index)

Positive Termination Rate at Exit
Due to the complexity of the performance measures (i.e., potential for multiple positive outcomes for a participantj local

exit with at least one positive outcome.

policy establishes the following general performance measure: 85% of all older youth enrolled in program services will

90%
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Exhibit A-5
Page 4 of 4
IN-SCHOOL
YOUNGER YOUTH PERFORMANCE STANDARDS (14-18 years of age)
FY03-04
New ' oaln. o 14-18) 0 |
WIA Camryovers 25
Total WIA Participants (14-18) 25
PERFORMANCE STANDARDS -
Skill Aftainment Rate

Measures the number of goals atiained. Each youth assessed to be in need of basic skills, work readiness skills, and/or
occupational skills must set a minimum of one (1) goal per year and may set a maximum of three (3) goals per year. All
vouth deficient in basic skills must set g basic skill attainment goal., The skill attainment goal(s) must be achieved within
one year, with success being recorded in the quarter of goal achievement and failure recorded in the quarter one year
from the time the goal was set if not attained by such time. Of the total number of goals set for all participants, 85% will
be achieved within one (1) year.

b |
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[* 2]
o0
~O
an

Diploma/Equivalent Antainment Rate
Measures the number of youth that get a diploma/equivalent through program interventions. Of those that enrolled in
the pragram without a diploma/equivalent, 40% will heve attained a diploma/equivalent prior to exiting the program.

66.45%
Retention Rate at Six Months
Measures vouth engaged in specified activities six monrhs after exit {through program interventions and follow-up). Of
all youth who exit program services, 35% will be found in one of the following in the third (3") quarter after exit: post-
secondary education; advanced training; employment; military service; qualified apprenticeship 46.713%
Participant Customer Satisfaction Rate (weighted index) 71
Employer Customer Satisfaction Rate (weighted index) 69
Positive Termination Rate at Exit

1 Due to the complexity of the performance measures (i.e., potential for multiple positive outcomes for a participant) local 00

policy establishes the following general performance measure: 83% of all younger youth enrolled in program services
will exit with at least one positive outcome.
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Section I EXHIBIT AAl

PeninsulaWorks — Menlo Park
One-Stop Career Center
PY2003-04

FY 2003-04 Projected Participant Levels

! TOTAL NEW C/0 02-03 : NEW C/0 02-03 |
ADULTS ADULTS Dislocated Wkr. | Dislocated Wkr.
Core Self-Service | 3 000 1,200 n‘a 1,800 n/a
Core Registered | 554 65 207 90 192
Intensive Services| §5] 45 /a 75 n‘a
Training Referrals| 100 40 n‘a 60 n/a
TOTAL 4,205 i

PY 2003/04 Performance Measures

Performance Indicator PY 2003-2004
Adults - i
Entered Employment Rate 30 ‘I
Retention Rate 87
Earnings gain 4,075
Credentialing rate _ 70
Dislocated Worker
Entered Employment Rate 81.86
Retention Rate 87
Replacement Rate 98
Credentialing rate 70




Revised 07/03 Exhibit B-2
Opportunities Industrialization Center West (OICW)
Peninsula Works Budget
FY 2003-2004

Direct Staffing

Counselors Counselors 3 FTE @ 20% $ 289768 $ 11,591 § 17,386
Info. Specialist Peninsula Works 2FTE@65% § 44,755 § 17,902 $ 26,853
Greeter 1FTE @ 100% $ 25132 $ 10,053 § 15,079
Peninsula Works Coordinator 1FTE @ 65% $ 32,500 $ 13,000 § 19,500
Database & MIS Coordinator 1FTE@ 50% $ 27,500 § 11,000 $ 16,500

Toial Salaries $ 168,864 § 63,545 § 05318
Benefils @24% $ 38,126 § 15261 § 22,876

Total Direct Staffing $ 196,990 §

78,796 $118,194

Other Direct Costs

Supplies

Resource Center - $200/month § 2400 § 960 §$ 1,440
Case Management $200/month §$ 2400 § 960 § 1,440
Recruitment $500/quarter $ 2000 5 800 § 1,200
Supportive Services for Clients Laid-off workers and their families $ 5000 $% - $ 5000
Total Other Direct Costs $ 11,800 $ 2,720 $ 9,080

Operating Costs
Resource Center 1014 sq. ft. @ $2.62 x 12 x 50% $ 16,954 § 6,382 § 9,572
Total Operating Costs $ 15954 $ 6,382 $ 9,572
Total Cost for Peninsula Works (One-Stop) $ 224,744 $ 87,898 $136,847

Note; "All budgeted expenses are Program Costs."
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Opportunities Industrialization Center West (OICW)
Jobs Now Budget
FY 2003-2004

" ‘Units

Direct Staffing

Career Development Network Center Trainer 1FTE @ 100% $ 39,000
Job Development Coordinator 1 FTE @ 60% $ 38,363
Career Development Specialists 2FTE @ 100% $ 84,217
Total Salaries $ 162,580
Benefits @24% $ 39,018
Total Direct Staffing $ 201,599

Other Operating Costs
Staff Travel ) 360
Staff Training - 3 staff @ $406 ) 946
Space Related (Electric/Gas/Water etc.) S 22,000
Commurications $ 9,880
Equipment Rentai $ 3,000
Supplies/Materiais $ 6,000
Supportive Services for Clients ) 6,215
Total Other Operating Costs $ 48,401

Total Cost Job$ Now $ 250,000




Revised 07/03
Exhibit B4-1

OICW — WIA Comprehensive Youth Services
Budget Justification/Explanation of Line Item Costs

The following two line items in OICW’s WIA Comprehensive Youth Service Budget are
expected to be utilized as follows:

Section IV — “Other Costs”
» Supportive Services for Participants - Estimated WI4 Cost §11,996

Supportive Services funds will be used to pay for items that are essential to participants’
overall success in WIA funded programs and services. These expenses will only be
covered in instances where they cannot be paid for by using another source. Examples of
these items include childcare costs (short-term), transportation (bus & train passes and/or
mileage expenses), test fees, books, emergency assistance (e.g. utility bills, etc.) and
other education, training, and work-related expenses essential for participants’ well-being
and career growth and development.

e [ncentives and Awards for Participants — Estimated WIA Cost §300

Youth participants who are demonstrating excellent effort and performance m WIA
funded programs and services are expected to be recognized and rewarded for their good
work with the opportunity to earn awards and incentives such as movie passes, gift
certificates, and other items. Most of the costs associated with this line item are expected
to be paid for using matching (i.e. non-WIA) funds.



Opportunities Industrialization Center West (OICW)

WIA Youth Services Budget
FY 2003-04

Puorsonnel

B8 o b LR R

Classified Salaries (Line Siaff)

Prograrn Director {40 hours/wook)
QOut-of-School Youth Counselor
Assessment Counsclor @ 20% FTE
Administrative Assistant
Subtotal Classified Salaries
Fringe Benefits {26% of salaries)

Total Personnel

Program Administration and Supplies

Offico Supplies {stnlf and studen supplios) $75/month @ 12 months
Telephones $50/month @ 12 months
Production and Mailing of Promotional & Informaltional Material $50/month @ 12 manths

Total Program Administration and Supplies

Other Costs Out-of-School Programs & Services
Agsessmanl Tesling

Vocalional Training Scholarships

GED Classes & Educational Services

Supporive Services $1000/month @ 12 months
Staff Developmoent/Training
Food for Evends & Activities $100/month @ 12 monlhs
Awards Ceremonies & Public Events

Ingentives and Rowards for Students $100/manth @ 12 months

Travel

Vehicle Rentals and other expenses for Field Trips $100/month @ 12 months
Conterences - fees, travel, accommodations atg.
Mileage for Counsclor & staff $200/month € 12 ranths

Total Travel

Subtotal - Direct Expenses for Youth Programs FY04
Indirect Casts and Qverhead (10% of subtotal)

Total Expenses Youth Programs FY04

$500/ceremony @ 2 ceremonies

$500/month. @ 2 confarences

by

$100/participant @ 40 participanta

$500/particlpant € 20 paricipants

$5125/month @ 12 months @ 33% FTE
$3333/month @ 12 months @ 100% FTE
$3333/month @ 12 manths @ 25% FTE
$3000/month @ 12 months @ 50% FTE

$2500/scholarskip @ 24 scholarships

$500 per full time {50% FTE or greater) siafi membe

o

WIA 10+ " 7

Revised 07/03 Exhiblt B4-2

LY

i Other®

- _wia OSY._. E_InrliruutIOverhf.Ld-'__ “Qther ™ M,’
$ 20625 § 20,000 $ 625
$ 40,000 § 35,000 $ 5,000
$ 10000 § 10,000 $ -
$ 18000 § 14,000 $ 4,000
$ 88,625 § 78,000 $ 7,900 % 0,625 $ -
$ 25007 § 20540 % 2,064 § 2503 % -
§ 113722 § 99,540 § 9,954 $ 12,428 § -
5 000 & 600 $ 300
$ 600 § 600 § .
% Goo § 300 % 300
$ 2100 § 1,500 § 150 § 600 § -
$ 4,000 $ 4,000
$ 60,000 $ 60,000
$ 10,000 $ 10,000
§ 12000 $ 11,906 $ 4
% 500 $ - § 500
$ 1200 % - $ 1,200
5 1,000 $ 1,000
$ 1200 § 300 $ 900
$ 89900 § 12,296 § 1230 § 77,604 $ -
$ 1200 $ 1,200
§ 1,000 ] 1,000
$ 2400 § 300 5 2,100
$ 4800 § 300 $ 0 s 4300 § -
§ 210322 § 113,636 § 11,364 § 94,632 § -
$ 9463 5 0,483
$ 228,085 § 113826 § 19,284 § 94632 % 9,463
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EXHIBIT E

EMPLOYMENT AND TRAINING ADMINISTRATION
WORKFORCE INVESTMENT ACT
PROGRAM SPECIFIC REQUIREMENTS

GENERAL PROVISIONS

Section 1: Compliance

In performance of this agreement, Contractor will fully comply with:

a.

The provisions of the WIA and all regulations, directives, policies, procedures
and amendments issued pursuant thereto and/or legislation, regulations, policies,
directives, and/or procedures which may replace WIA;

The Family Economic Security Act (FESA), California Unemployment
Insurance Code Section 15000 et. seq., to the extent permitted by federal law; all
State regulations and Governor’s policies, directives and procedures issued
pursuant to FESA; and legislation, regulation, policy and/or procedures which
may replace FESA.

Contractor will ensure diligence in managing programs under this agreement
including the carrying out of the appropriate intemal monitoring activities and in
taking prompt corrective action against known violations of the WIA.

All State legislation and regulations to the extent permitted by federal law and all
policies, directives and/or procedures, which implement the WIA.

Section 2: Certifications

Except as otherwise indicated, the following certifications apply to all Contractors.

d.

Rev (03/03)

Corporate Registration — Contractor, if it is a corporation, certifies it is registered
with the Secretary of the State of California.

Sectarian Activities — Contractor certifies that this agreement does not provide
for the advancement of or aid to any religious sect, church or creed, or sectarian
purpose nor does it help to support or sustain any school, college, university,
hospital or other institution controlled by any religious creed, church, or sectarian
denomination whatever, as specified by Article XVI, Section 5 of the
Constitution, regarding separation of church and state.

Prior Findings — Contractor, by signing this agreement, does swear under penalty
of perjury, that it has not failed to satisfy any major condition in a current or
previous contract or grant with the Department of Labor (DOL) or the State of
California and has not failed to satisfy conditions relating to the resolution of a
final finding and determination, including repayment of debts.



d. Debarment and Suspension Certification: By signing this agreement, Contractor
hereby certifies under penalty of perjury under the laws of the State of Califorma
the Contractor will comply with regulations implementing Executive Order
12549, Debarment and Suspension, 29 C.F.R. Part 98.510, that the prospective
participant (i.e., granteg), to the best of its knowledge and belief, that it and its
principals:

Rev (05/03)

1.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transitions by any federal
department or agency.

Have not within a three-year period preceding this proposal been convicted of
or had a civil judgement rendered against them for commission of fraud or a
criminal offense in connection with obfaining, attempting to obtain, or
performing a public (federal, State or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes, or
commission of embezzlement, theft, forgery bribery, falsification, or
destruction of records, making false statements, or receiving stolen property.

Are not presently indicted for or otherwise criminaily or civilly charged by a
government entity (federal, State, or local) with commission of any of the
offenses enumerated in paragraph 2 of this certification.

Have not within a three year period preceding this agreement had one or
more public transactions (federal, State, or local) terminated for cause of

default.

Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this agreement.

Drug-Free Workplace Certification: By signing this agreement, the Contractor
hereby certifies under penalty of perjury under the laws of the State of California
that the Contractor will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq. And 29 CFR
Part 98) and will provide a drug-free workplace by taking the following actions:

1.

o

Publish a statement notifying emplovees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited and specifying actions to be taken against employees for
violations, as required by Government Code Section 8350(a).

L. L B T AL VL R W

Section 8355(b) to inform employees about all of the following:

— the dangers of drug abuse in the workplace;

—~ the person’s or organization’s policy of maintaining a drug-free
workplace;



3.

— any available counseling, rehabilitation and employee assistance
programs; and,
~ penalties that may be imposed upon employees for drug abuse violations.

Provide, as required by Government Code Section 8355@, that every
employee who works on the proposed contract:

~ will receive a copy of the company’s drug-free policy statement; and,
— will agree to abide by the terms of the company’s statement as a condition
of employment on the contract.

f. Lobbying Restrictions: By signing this agreement the Contractor hereby assures
and certifies to the lobbying restrictions which are codified in the DOL
regulations at 29 CFR Part 93.

Rev (05/03}

1.

No federal appropriated funds have been paid by or on behalf of the
undersigned to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress, in
connection with this federal contract, grant loan, or cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress, in connection with this
federal contract, grant, loan, and cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL (exhibit 1), “Disclosure Form
to Report Lobbying” in accordance with its instructions.

The undersigned shall require that the language of this certification be
included in the award documents for subgrant/contract transactions over
$100,000 (per OMB) at all tiers (including subgrants, contract and
subcontracts, under grants, loan or cooperative agreements), and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is
places when this transaction is executed. Submission of this certificationis a
prerequisite for making or entering into this transaction imposed by Section
1352, Title 31, and U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less that $10,000 and not
more than $100,000 for each failure.

- Relations Board: The Contractor (if not a public entity), by

signing this agreement, does swear under penalty of perjury, that no more than
one final unappeasable finding of contempt of court by a federal court has been
issued against the Contractor within the immediately preceding two-year period
because of Contractor failure to comply with an order of a federal court which
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orders the Contractor to comply with an order of the National Labor Relations
Board.

Union Activities: Contractor, by signing this Grant, hereby acknowledges the
applicability of Governmental Code 16645 through 16649 to this Agreement.
Furthermore, Contractor , by signing this agreement, hereby certifies that:

1. No state funds disbursed by this agreement will be used to assist, promote or
deter union organizing.

2. Contractor shall account for state funds disbursed for a specific expenditure
by this agreement, to show those funds were allocated to that expenditure.

3. Contractor shall, where state funds are not designated as described in (2)
above, allocate, on a pro-rata basis, all disbursements that support the
program.

4, 1f Contractor makes expendifures to assist, promote or deter union
organizing, Contractor will maintain records sufficient to show that no state
funds were used for those expenditures, and that Contractor shall provide
those records to the Attorney General upon request.

Child Support Compliance Act: In accordance with the Child Support
Compliance Act, the Contractor recognizes and acknowledges:

1. The importance of child and family support obligations and shall fully
comply with applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information
and compliance with earnings assignment orders, as provided in Chapter 8
(commencing with Section 5200) of Part 5 of Division 9 of the Family Code;
and that to the best of its knowledge 1s fully complying with the earning
assignment orders of all employees and is providing the names of all new
employees to the New Emplovee Registry maintained by the California
Employment Development Department (EDD).

Contractor certifies that it will comply with the requirements of the provisions of
the Uniform Relocation Assistance and Real Property Acquisition Act of 1970
(P.L. 91-646) which provides for fair and equitable treatment of persons
displaced as a result of Federal and Federally assisted program.

Contractor certifies that it will comply with the provisions of Hatch Act, which
limits the political activity of certain State and local government emplovees as
appropriate. No program under the Act may involve political activity.

If the amount of the Agreement exceeds $100,000, the Contractor agrees to
comply with all applicable standards, orders or regulations issued pursuant to
Section 306 of the Clean Air Act and 508 of the Clean Water Act.

. Contractor certifies that it possesses the legal authority to apply for the funding;

that a resolution, motion, or similar action has been duly adopted or passed as an
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official act of the Contractor’s goveming body, authorizing the filing of the
application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the
application to act in connection with the application and to provide such
additional information as may be required.

Contractor will maintain appropriate standards for health and safety in work and
training situations.

Contractor will ensure that any and all construction laborers and mechanics
employed under this agreement shall be paid wages in accordance with the
Davis-Bacon Act as amended (40U.S.C. 276a-276a-7), and will be covered by
labor standards pursuant to the Davis-Bacon Act.

Contractor certifies that all training, instructional and on-the-job, shall only be
for occupations for which the County of San Mateo has determined that there is a
reasonable expectation for employment in the area in which the participant
intends to seek employment.

Contractor certifies that no program shall impair existing contracts for services or
collective bargaining agreements, except that WIA-funded programs which
would be inconsistent =17 T2 Ems DL T ZITive TETSAIIT D 2INIIDIETT Fal
not be undertaken w lthout the written concurrence of the labor organtzation and
employer concerned. No funds under this agreement shall be used to assist,
deter, or promote union organization.

Contractor certifies that no participant shall be employed or job opening filled (1)
when any other individual is on layoff from the same or substantially equivalent
job, or (2) when the emplover has terminated the emplovment of a regular
employee or otherwise reduced its work force with the intention of filling the
vacancy created by hiring a participant whose wages are subsidized under the
Act. No currently employed worker shall be dispiaced by any participant
(including partial displacement such as a reduction in the hours of non-overtime
work, wages, or employment benefits). :

Contractor certifies that no participant who is engaged in 2 WIA funded program
may be charged a fee for placement or referral services.

Contractor certifies that no funds available under this Act may be used for
contributions on behalf of any participant to retirement systems or plans.

Contractor will consult with the appropriate labor organizations and/or employer
representatives in the design, operation or modification of the programs under
this agreement.

Section 3; Standards of Conduct

The following standards apply to Contractor:
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General Assurance — Every reasonable course of action will be taken by the
Contractor in order to maintain the integrity of this expenditure of public funds
and to avoid favoritism and questionable or improper conduct. This Agreement
will be administered in an impartial manner, free from efforts to gain personal,
financial or political gain. The Contractor, its executive staff and employees, in
administering this Agreement, will avoid situations, which give rise to a
suggestion that any decision was influenced by prejudice, bias, special interest or
desire for personal gain. Contractor agrees to conform to the nondiscrimination
requirements as referenced in WIA, Section 188.

Emplovment of Former State Emiployees — Contractor will ensure that any of its
employees who were formerly employed by the State of California in a position
that could have enabled such individuals to impact policy regarding or
implementation of programs covered by this agreement, will not be assigned to
any phase of the activities conducted pursuant to this agreement for a period of
not less than two years following the termination of such employment.

Conducting Business Involving Relatives — No relative by blood, adoption or
marriage of any executive or employee of the Contractor, will receive favorable
treatment when considered for enrollment in programs provided by, or
employment with, the Contractor.

Conducting Business Involving Close Personal Friends and Associates —
Executives and employees of the Contractor will be particularly aware of the
varying degrees of influence that can be exerted by personal friends and
associates and, in administering the Agreement, will exercise due diligence to
avoid situations which give rise to an assertion that favorable treatment is being
granted to friends and associates.

When it is in the public interest for the Contractor to conduct business with a
friend or associate of an executive or employee of the Contractor, an elected
official in the area or a member of the Work Force Investment Board (WIB), a
permanent record of the transaction will be retained.

Avoidance of Conflict of Economic Interest — An executive or employee of the
Conrractor, an elected official n the area or a member of a WIB, will not solicit
or accept money or any other consideration from a third person for the
performance of an act reimbursed in whole or part by the Contractor. Supplies,
materials, equipment or services purchased with Agreement funds will be used
solely for purposes allowed under this Agreement. No member of the Local
Board will cast a vote on the provision of services by that member (or any
organjzation, which that member represents) or vote on any matter which would
provide direct financial benefit to that member (or immediate family of the
member) or any business or organization which the member directlv represents.

The Contractor ....>~- . - = with the Americans with Disabilities Act
(ADA) of 1990 (42 U.S.C. 12101 et seq.), which prohibits discrimination on the
basis of disability, and all applicable federal and State laws and regulations,
guidelines and interpretations issued thereto.
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Section 4;

Section 5:
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Employment of Former State Employees: The Contractor will ensure that any of
1ts employees who were formerly employed by the State of California in a
position that could have enabled such individuals to impact policy regarding or
implementation of programs covered by this agreement, will not be assigned to

" any part or phase of the activities conducted pursuant to this agreement for a

period of not less than two years following the termination of such employment.
Coordination

Contractor will, to .. = .wi™ v Lt Lt o .12 " programs and
activities supported under this part with the other pro grams under the WIA, the
Wagner-Peyser Act, Title 38 of the United States Code, and other employment
and training programs at the State and local level.

Contractor shall take approprate steps to provide for increased participation of
qualified special disabled and Vietnam-cra veterans with special emphasis on
qualified veterans who served in the Indo-China theater on or after August 3,
1964, and on or before May 7, 1975, assuring adequate training and employment
opportunities for such veterans in its programs.

Contractor shall, to the maximum extent feasible, coordinate services with the
appropriate Veterans Administration Facilities in utilizing apprenticeship and
other on-the-job training activities under Section 1787 of Title 38 U.S. Code, and
it shall consuit with the appropriate apprenticeship agency concerning any
training activities in apprenticeship occupations.

Contractor shall take appropriate steps to provide for increased participation of
women in non-traditional jobs.

Property

All property, finished or unfinished documents, data, studies and reports prepared
or purchased by the Contractor under this Agreement, will be disposed of in
accordance with the direction of the County. In addition, any tools and/or
equipment furnished to the Contractor by the County and/or purchased by the
Contractor with funds pursuant to this Agreement, will be limited to use within
the activities outlined in this Agreement and will remain the property of the
United States Government and/or the County of San Mateo. Upon termination of
this agreement, Contractor will immediately return such tools and/or equipment
to the County or dispose of them in accordance with the direction of the County
of San Mateo.

Contractor will follow the applicable federal regulations and state directives
when purchasing supplies and equipment. Subgrantees will submit a written
request and receive approval before making any purchase of an item with a base
price of S5,000 or greater.

In the event of untimely delivery or defectiveness of County furnished property,
Contractor will continue to be obligated to continue performance under this
Agreement without any adjustment in cost to the County. Contractor shall at all
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times be liable for the loss or destruction of any County furnished property under
this Agreement.

Funds provided under the Agreement shall not be used for the purchase of real
property or options to purchase.

Contractor shall acquire, maintain and/or dispose of property purchased with
funds received under this agreements, from pervious agreements and County
purchased property located at the Contractor’s site in accordance with the WIA
Regulations for property purchased with WIA funds, and in accordance with
County procedures for other property.

Contractor must account for and control WIA and County property. Adequate
records shall be maintained to reflect the location of such property at all times.
Equipment shall not be removed from the premises without the prior written
approval of the County.

Contractor shall report loss, damage or theft of any property to the County and to
the appropnate local authorities within two (2) hours of discovery. Property
stolen, damaged or destroyed shall be replaced by Contractor with non-federal
funds. Contractor must ensure that title for any replacement equipment clearly
rests with the County. In the event of untimely delivery of defectiveness of
County fumished property, Contractor will continue to be obligate to continue
performance under this agreement without any adjustment in cost to the County.

WIA equipment is to be limited to use within the activities outlined in this
agreement. If purchased for the purpose of providing training to WIA
participants, equipment shall be used solely for the use of WIA unless the County
has approved a shared agreement.

Section SA: Intellectual Property Provisions

1.

Rev (065/03)

Federal Funding

In any agreement funded in whole or in part by the federal government, County
may acquire and maintain the Intellectual Property rights, title, and ownership,
which result directly or indirectly from the Agreement, except as provided in 37
Code of Federal Regulations part 401.14. However, pursuant to 29 CFR section
97.34 the federal government shall have a royalty-free, non-exclusive,
trrevocable, paid-up license throughout the world to use, duplicate, or dispose of
such Intellectual Property throughout the worlds in any manner for govemmental
purposes and to have and permit others to do so.

Ownership

(a) Except where County has agreed in a signed writing to accept a license,
County shall be and remain, without additional compensation, the sole owner
of any and all rights, title and interest in all intellectual property, from the
moment of creation, whether ot not jointly conceived, that are made,
conceived, derived from, or reduced to practice by Contractor or County -
which result direcily or indirectly from this Agreement.

8
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(d) Contractor agrees to cooperate with County = 327 13mim o ormanisd 12

(b) For the purposes of this Agreement, Intellectual Property means recognized

protectable rights and interest such as: patents, (whether or not issued)
copyrights, trademarks, service arks, applications for any of the foregoing,
inventions, trade secrets, trade dress, logos, insignia, color combinations,
slogans, moral rights, right of publicity, author’s rights, contract and
licensing rights, works, mask works, industrial design rights, rights of
priority, know how, design flows, methodologies, devices, business
processes, developmients, innovations, good will, any data or information
maintained, collected or stored in the ordinary course of business by County,
and all other legal rights protecting intangible proprietary information as may
exist now and/or hereafter come into existence, and all renewals and
extensions, regardless of whether those rights arise under the laws of the
United States, or any other state, county or jurisdiction.

1) For the purposes of the definition of Intellectual Property, “works” means
all literary works, writings and printed matter including the medium by
which they are recorded or reproduced, photographs, art work, pictonal
and graphic representations and works of similar nature, film, motion
pictures, digital images, animation cells, and other audiovisual works
including positives and negatives thereof, sound recordings, tapes,
education materials, interactive videos, computer software and any other
materials or products created, produced, conceptualized and fixed in a
tangible medium of expression. It includes preliminary and final products
and any materials and information developed for the purpose of
producing those final products. “Works™ does not include articles
submitted to peer review or reference journals or independent research

" projects.

(c) In the performance of this Agreement, Contractor may exercise and utilize

certain of 1ts Intellectual Property in existence prior to the effective date of
this Agreement. In addition, under this Agreement, Contractor may access
and utilize certain of County’s Intellectual Property in existence prior to the
effective date of this Subgrant. Except as otherwise set forth herein,
Contractor shall not use any of County’s Intellectual Property now existing or
hereafter existing for any purposes without the prior written permission of
County. Except as otherwise set forth herein, neither the Contractor nor the
County shall give any ownership interest in or rights to its Intellectual
Property to the other Party. If during the term of this Agreement, Contractor
accesses any third-party Intellectual Property that is licensed to County,
Contractor agrees to abide by all license and confidentiality restrictions
applicable to County in the third-party’s license agreement.

County’s exclusive rights in the Intellectual Property, and 1n assuring
County’s sole rights against third parties with respect to the Intellectual
Property. Ifthe Contractor enters into any agreements or subcontracts with
other parties in order to perform this Agreement, Contractor shall require the
terms of the agreement(s) to include all Intellectual Property provisions of
paragraphs one through nine. Such terms must include, but are not limited
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to, the Contractor assigning and agreeing to assign to County all rights, title
and interest in Intellectual Property made, conceived, derived from, or
reduced to practice by the Contractor or County and which result directly or
indirectly from this Agreement or any contract.

(e) Contractor further agrees to assist and cooperate with County in all
reasonable respects, and execute all documents and, subject to reasonable
availability, give testimony and take all further acts reasonably necessary to
acquire, transfer, maintain, and enforce County’s Intellectual Property rights
and interests.

3. Retained Rights/License Rights

(a) Except for Intellectual Property made, conceived, derived from or reduced to practice by
Contractor or County and which result directly or indirectly from this Agreement,
Contractor shall retain title to all of its Intellectual Property to the extent such
Intellectual Property is in existence prior to the effective date of this Agreement.
Contractor hereby grants to County, without additional compensation, a permanent, non-
exclusive, royalty free, paid-up, worldwide, irrevocable, perpetual, non-terminable
license to use, reproduce, manufacture, sell, offer to sell, import, export, modify,
publicly and privately display/perform, distribute, and dispose of Contractor’s
Intellectual Property with the right to sublicense through multiple layers, for any purpose
whatsoever, to the extent it is incorporated in the Intellectual Property resulting from this
subgrant, unless Contractor assigns all rights, titles and interest in the Intellectual
Property as set forth herein.

(b) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using
any ideas, concepts, know-how, methodology or techniques related to its performance
under this Subgrant, provided that Contractor’s use does not infringe the patent,
copyright, trademark rights, license or other Intellectual Property rights of County or
third party, or result in a breach or default of any provisions of paragraph one through
nine or result in a breach of any provisions of law relating to confidentiality.

4. Copynight

{a) Contractor agrees that for purposes of copyright law, all works (as defined in Ownership,
Section 2, paragraph (b)1.)) of authorship made by or on behalf of Contractor in
connection with Contractor’s performance of this Agreement shall be deemed “works
made for hire,” Contractor further agrees that the work of each person utilized by
Contractor in connection with the performance of this Agreement will be “work made
for hire,” whether that person is an employee of Contractor or that person has entered
into an agreement with Coniractor to perform the work. Contractor shall enter into a
written agreement with any such person that: (1) all work performed for Contractor shall
be deemed a *“work made for hire” under the Copyright Act and (ii) that person shall
assign all right, title, and interest to County to any work product made, conceived,
derived from, or reduced to practice by Contractor and which result directly or indirectly
from this Agreement.

(b) All materials, including, but not limited to, computer software, visual works or text,
reproduced or distributed pursuant to this Agreement that include [ntellectual Property
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made, conceived, derived from, or reduced to practice by Contractor or County and
which result directly or indirectly from this Agreement may not be reproduced or
disseminated without prior written permission from the County.

5. Patent Rights

With respect to inventions made by Contractor in the performance of this Agreement,
which did not result from research and development specifically included in the
Agreement’s scope of work, Contractor hereby grants to County a license as described
under paragraph three for devices or material incorporating, or made through the use
of such inventions. If such inventions result from research and development work
specifically included within the Agreement’s scope of work, then Contractor agrees to
assign to County, without additional compensation, all its right, title and interest in and
to such mventions and to assist County in securing United States and foreign patents
with respect thereto.

6. Third-Party Intellectual Property

Except as provided herein, Contractor agrees that its performance of this Agreement
shall not be dependent upon or include any Intellectual Property of Contractor or third
party without first: (i) obtaining County’s prior written approval; and (ii) granting to or
obtaining for County’s, without additional compensation, a license, as described in
paragraph three, for any of Contractor’s or third-party’s Intellectual Property in
existence prior to the effective date of this Agreement. If such a license upon these
terms is unattainable, and County determines that the Intellectual Property should be
included in or is required for Contractor’s performance of this Agreement. Contractor
shall obtain a license under terms acceptable to County.

7. Warranties
(a) Contractor represents and warrants that:

1) It has secured and will secure all rights and licenses necessary for its performance of
this Agreement

2) Neither Contractor’s performance of this Agreement, nor the exercise by either Party
of the rights granted in this Agreement, nor any use, reproduction, manufacture, sale,
offer to sell, import, export, modification, public and private display/performance,
distribution, and disposition of the Intellectual Property made, conceived, derived
from, or reduced to practice by Contractor and which result directly of indirectly
from this Agreement will infringe upon or violate any Intellectual Property right,
non-disclosure obligation, or other proprietary right or interest of any third-party or
entity now existing under the laws of, or hereafter existing or issued by, any state,
the United States, or any foreign county. There is currently no actual or threatened
claim by any such third party based on an alleged violation of any such right by
Contractor.

3) Neither Contractor’s performance nor any part its performance will violate the right
of privacy of, or constitute a libel or slander against any person or entity.
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4) It has secured and will secure all rights and licenses necessary for Intellectual
Property including, not limited to, consents, waivers or releases from all authors.

5) Of music or performances used, and talent (radio, television and motion picture
talent), owners of any interest in and to real estate, sites locations, property or props
that may be used or shown.

6) It has not granted and shall not grant to any person or entity any right that would or
might derogate, encumber, or interfere with any of the rights granted to County in
this Agreement.

7) It has appropriate systems and controls in place to ensure that state funds will not be
used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

8) It has no knowledge of any outstanding claims, licenses or other charges liens, or
encumbrances of any kind or nature whatsoever that could affect in any way
Contractor’s performance of this Agreement.

(b) COUNTY MAKES NO WARRANTY, THAT THE INTELLECTUAL i Y
RESULTING FROM THIS AGREEMENT DOES NOT INFRINGE UPON ANY
PATENT, TRADEMARK, COPYRIGHT OR THE LIKE, NOW EXISTING OR
SUBSEQUENTLY ISSUED.

8. Intellectual Property Indemnity

(a) Contractor shall indemnity, defend and hold harmiess the County and its licensees and

- assignees, and its officers, directors, employees, agents, representatives, successors, and
users of its products, (“Indemnities”) from and against all clatms, actions, damages,
losses, liabilities (or actions or proceedings with respect to any thereof), whether or not
rightful, arising from any and all actions or clalms by any third party or c\penses related
thereto (including, but not limited to, all "zz:7 =xoomess, oo Zaes, 2l 2iii— o 7s fees
incurred in investigating, preparing, serving as a witness in, or defendlng agamst any
such claim action, or proceeding, commenced or threatened) to which any of the
Indemnities may be subject, whether or not Contractor 1s a party to any pending or
threatened litigation, which arise out of or are related to (i) the incorrectness or breach of
any of the representations, warranties, covenants or agreements of Contractor pertaining
to Intellectual Property; or (i) any Intellectual Property infringement, or any other type
of actual or alleged infringement claim, arising out of County’s use, reproduction,
manufacture, sale, offer to sell, distribution, import, export, modification, public and
private performance/display, license, and disposition of the Intellectual Property made,
conceived, derived from, or reduced to practice by Contractor or County and which
result directly or indirectly from this Agreement. This indemnity obligation shall apply
irrespective of whether the infringement claim is based on a patent, trademark or
copyright registration that was issned after the effective date of this Subgrant. County
reserves the right to participate in and/or conirol, at Contractor’s expense, any such
infringement action brought against County.

{(b) Should any Intellectual Property licensed by the Contractor to County under this
Agreement become the subject of an Intellectual Property infringement claim,
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Contractor will exercise its authority reasonable and in good faith to preserve County’s
right to use the licensed Intellectual Property in accordance with this Agreement at no
expense to County. County shall have the right to monitor and appear through its own
counsel (at Contractor’s expense) in any such claim or action. In the defense or
settlement of the claim, Contractor may obtain the right for County to continue using the
licensed Intellectual Property; or, replace or modify the licensed Intellectual Property so
that the replace or modified Intellectual Property becomes non-infringing provided that
such replacement or modification is functionally equivalent to the original licensed
Intellectual Property. If such remedies are not reasonably available, County may be
entitied to a refund of all monies paid under this Agreement, without restrictions or
limitation of any other rights and remedies available at law or in equity.

{¢) Contractor agrees that damages alone would be inadequate to compensate County for

breach of any term of this Intellectual Property provisions of paragraphs one through
nine by Contractor. Contractor acknowledges County would suffer irreparable harm in
the event of such breach and agrees County shall be entitled to obtain equitable relief,
including without limitation an injunction, from a court of competent jurisdiction,
without restriction or limitation of any other rights and remedies available at law or in
equity.

Survival

The provisions set forth herein shall survive any termination or expiration of this
Agreement or any project schedule.

Section 6: Termination

4.

Should Contractor fail to perform the covenants contained herein at the time and in the
manner herein provided, the County may at that time or any time thereafter terminate
this agreement upon written notice. In the event of such termination, County may
immediately proceed with the work to be performed under this agreement in any manner
deemed proper by the County. County may at its sole discretion, deduct from the total
amount paid to Contractor under this Agreement all or part of the cost associated with
completion of such work.

In the event that invoices are in the County’s opinion inconsistent with Exhibit B., Rate
and Terms of Payment, or if other irregularities exist, County may withhold all or part of
the funds under this Agreement until resolution of the inconsistencies/irregularities to
County’s satisfaction, provided that the County will not unreasonable withhold funds.

All funds under this Agreement must be spent only in conformity with the Exhibits A, B
and C attached hereto. County reserves the right to withhold funds, require re-planning
or take appropriate actions in the event that expenditures are not consistent with the
levels in the budget.

Section 7: Amendmenis

This agreement may be modified by the County upon written notice to the Contractor under
the following circumstances:
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There is an increase or decrease in federal or State funding levels.

A modification is required in order to implement an adjustment of modification to the
plan of the program described in Exhibit A, Description of Services.

Funds awarded to the Contractor have not been expended in accordance with the
schedule included in the approved plan of the program described in Exhibit A. After
consultation with the Contractor, the County has determined that funds will not be spent
in a timely manner, and such funds are for that reason to the extent permitted by and in a
timely manner consistent with State and federal law, regulations and policies, reverting
to the County.

There is a change in State or Federal law or regulation requiring a change in the
provisions of this Agreement.

County shall monitor this Agreement by evaluating the performance indicators described
in Exhibit A. Contractor will make every effort to keep the performance indicators at
the level agreed to in the Agreement; however, if any performance indicator falls below
eighty percent (80%) for three (3) consecutive months, the contract may be renegotiated.

Except as provided above, this Agreement may be amended only in writing by the
mutual agreement of both parties.

Section 8: Management Information Systems Policies and Procedures

a.

Contractor shall comply with County Management Information System policies and
procedures contained in the MIS Handbook as amended and revised, and any directive
or other bulletin issued which clarifies or modifies County policies and procedures.

If the Contractor conducts eligibility determination, Contractor shall assure that only
eligible participants are enrolled in the program funded under this Agreement. Failure of
this condition shall entitle County to recover disallowed costs incurred by any ineligible
participant.

Section 9: Accounting and Cash Management

a.

Contractor will comply with controls, record keeping and fund accounting procedure
requirements of WIA, Federal and State regulations and directives to ensure the proper
accounting for program funds paid under this agreement.

Contractor shall maintain fiscal accounts in a manner sufficient to permit tracking of
funds received and levels of expenditures. Records and books shall be audible and up to
date at all times.

Income (including interest income) generated as a result of the receipt of funds under
this agreement will be utilized in accordance with the policy and procedure established
by the County. Contractor will account for any such income generated separately.
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d.

Contractor shall immediately advise County of any improper or fraudulent use of funds
under this Agreement, any misinformation supplied to County, or any circumstances
giving rise to possible or apparent misuse of funds.

Contractor may be required to establish a separate bank or trust account for funds
received, and shall maintain a separate fund accounting for these funds.

Contractors that are public or non-profit entities with a fixed unit price agreement shall
use revenues in excess of costs, or so called “profits” for the following purposes:

1. Add the “profit” to funds commaitied to the program and use 1t to further program
objectives; or

2. Deduct the “profit” from the fixed unit price performance billing in determining the
net amount on which WIA share of billing will be used;

3. Use the “profit” to satisfy the WIA matching requirements, if applicable.
In addition, Contractor shall:

1. Submit the amount of excess revenue or “profit” to San Mateo County WIB within
45 days after the end of the fiscal year; and

2. Maintain the necessary financial records which account for the use of these funds, in
anticipation of possible audit.

3. Remit immediately to the San Mateo County WIB any excess revenue which will not
be utilized within one year after the end of the fiscal vear in which it was earned.

Costs incurred before and after the effective dates of the Agreement will not be allowed.
Contractor shall report any additional or unexpected funds received in conjunction with

the services provided under the terms of this Agreement to the County upon receipt of
such funds or notification of award of such funds.

Section 10: Reporting

d.

Contractor will compile and submit reports of activities, expenditures, status of cash and
closeout information by the specified dates as prescribed by the County.

Contractor shall submit an mvoice/report within 15 calendar days after the end of each
month unless a different due date is granted in writing by the County Representative.

Section 11: Grievance and Complaint System

Contractor will establish and maintain a grievance and complaint proc-édure in compliance
with WIA, Federal Regulations and State Statues, Regulations and Policy and Peninsula
Works MOU.

Section 12: Conflicts
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a. Contractor will cooperate in the resolution of any conflict with the U.S. Department of
Labor which may occur from the activities funded under this Agreement.

b. In the event of a dispute between the Contractor and the County over any part of this
Agreement, the dispute may be submitted to non-binding arbitration upon the consent of
both the Contractor and the County. An election for arbitration pursuant to this
provision will not preciude either party from pursuing any remedy for relief otherwise
available.

Section 13: Audits

a. The Contractor shall maintain and make available to auditors, at all levels, accounting
and program records including supporting source documentation and cooperate with ail
auditors.

b. The Contractor and/or auditors performing monitoring or audits of the Contractor or its
subcontracting service providers will immediately report to the County any incident of
fraud, abuse or other criminal activity in relation to this Agreement, the WIA, or its
regulations.

c. Before any funds are issued under this Agreement the Contractor will submit, to the
County, the findings of the most recent andit. The Contractor will demonstrate that its
financial accounting systems are adequate to satisfy Federal audit requirements per
Federal Register, 20CFR, Section 629.42, dated February 12, 1988.

d. Contractors that are public school districts, community college districts, or non-profit
organizations, receiving $25,000 or more in federal funds will be required to arrange for
a financial compliance audit, in accordance with OMB A-110, or A-128 as applicable.
Private-for-profit contractors are required to have an audit in accordance with the
Workforce Investment Act. This audit must be conducted by an independent CPA
chosen through a proper selection process. The cost, or portion of the cost, of such an
audit is an allowable expense under WIA if specifically provided for in the cost detail
and made a part of this Agreement as reflected in Exhibit B for cost reimbursable
agreements. For fixed price agreements the cost of the audit may b e negotiated as part
of the total fixed price. There will be no further reimbursement for audit costs beyond
the fixed price unless specifically identified in the agreed upon budget as a cost
reimbursable item. A copy of this audit report must be furnished to the Workforce
Investment Board within 15 days of the receipt of the audit report from the auditor.
WIA funds must be shown on the audit report separately and distinctly from the other
funds of the Contractor and in accordance with the Federal catalog number. Any audit
findings, questioned costs and disallowed costs affecting the WIA funds must be
specifically reported and identified in the audit report.

e. Responsibility for Audit Exceptions

1. % - ..mn - L .olro as any unfavorable finding in any audit of Contractor’s
performance under this Agrecement. Contractor is aware and is hereby on notice that
any and all failure to comply with the Act, all rules, regulations, and amendments
promulgated thereunder, relevant Federal, State, and local statutes, rules, and
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regulations, including requirements of the County, may result in Contractor liability
to repay part or all of the funds under this Agreement.

2. Contractor will notify County in writing immediately of any audit exception(s).
County may at that time or anytime thereafter, give notice of intent to terminate this
Agreement subject to satisfactory corrections within thirty (30) days.

3. Contractor agrees to correct and resolve all audit exceptions to County’s satisfaction
and agrees to give such response to County as County deems necessary regarding
any audit exception. Contractor is aware and is hereby on notice that audit
exceptions may result in County liability to the United States Department of Labor
and the State of California, among others, for part or all of the funds provided under
this Agreement and so agrees to pay to County the full amount of County liability
resulting from said audit exceptions attributable to the Contractor.

Section 14: Disallowed Costs

Contractor will be liable for and will repay, to County, any amounts expended under this
agreement found not to be in accordance with WIA including, but not limited to, disallowed
costs. Such repayment will be from funds (non-Federal) other than those received under the
WIA.

Section 15: Subcontracting

The system for awarding contracts will contain safeguards to ensure that the Contractor does
not contract with any entity whose officers have been convicted of fraud or misappropriation
of funds or who have been debarred from receipt of federal funds.

Section 16: Educational Assistance Program Funds

Contractor shall report and pay to County any income received from student’s Federal and
State educational assistance grants, such as PELL grants, Supplemental Educational
Opportunity Grants (SEOG), and other educational assistance programs. Receipt of such
income plus WIA funds for the same training services may consitiute double bilhng unless
the WIA expenses are properly reduced. The report and payment shall be made to the
county within 15 calendar days after the month that the educational assistance grant 13
received by the Contractor.

Section 17: Disclosure of Confidential Information

County and Contractor agree to maintain the confidentiality of other information concerning
applicants, participants, or their families, which may be obtained through application forms,
interview, tests, reports form public agencies, counselors, or any other source. Without
permission of the applicant or participant, such information shall be divulged only as
necessary for purposes related to the performance or evaluation of the Agreement, and then
only to person having responsibilities under the Agreement, including those furmishing
services to the project under Contractor and to governmental authorities, to the extent
necessary for the proper administration of law.
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Section 18: Cash Advances

a. Aninitial cash advance, not to exceed the projected expenses for up to a six-week
period, may be paid to Contractor upon submission of a written request and justification
of the need for the advance that is acceptable to the County. Any Contractor receiving a
cash advance 1s required to establish an interest income account to which all interest
earned on advances must be posted quarterly and paid to the County. Subsequent
advances would only be made upon request, provision of similarly acceptable
Jjustification of need, and after a reconciliation of prior advance and earned benchmark
payments.

To maintain the element of risk to the Contractor, no advance will be made for the last
six weeks of the contract. Further, irrespective of any other policy provisions, the
County will solely determine a Contractor’s potential for earning any requested advances
based on a review of actual, ongoing, performance and reserves the right not to advance
or to alternatively require a performance bond, irrevocable line of credit, title to property
or other collateral.

b. Contractor agrees to comply with specific plan for repayment of cash advance as
outlined in Exhibit B.

c. For any Agreement in which unexpected funds resulting from cash advances remain
upon completlon or termination of - 2i-oo - .. funds shall be returned to
County 1. .- (60)days ofthe termination of Agreement,

Section 19: Nondiscrimination Clause

a. The conduct of the Contractor will be in accordance with Title VI of the Civil Rights Act
of 1964, and the Rules and Regulatons promulgated thereunder and the provisions of
WIA, Section 188. In addition:

1. During the performance of this agreement, Contractor and its subcontractors shall
not unlawfully discriminate, harass or allow harassment, against any employee or
applicant for employment because of sex, sexual orientation, race, color, ancestry,
religious creed, national origin, physical disability (including HTV and AIDS),
memntal disability, medical condition {cancer), age (over 40), marital status,
pregnancy, disability and denial of family care leave. Contractor and subcontractors
shall ensure that the evaluation and treatment of their employees and applicants for
employment are free from such discrimination and harassment. Contractor and its
subcontractor shall comply with the provisions of the Fair Employment and Housing
Act ( Governmental Code, Section 12900 et seq.) and the applicable regulations
promulgated thereunder (Califorma Code of Regulations, Title 2, and Section 7285.0
et seq ). The apphcable regulat1ons of the Fair Employment and Housmg
C -- - L 1299(a-f), set forth in
Chapter 5, Dnlsmn 4 of T1t162 of the Callforma Code of Regulations are
incorporated into this contract or its subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective
bargaining or other agreement.
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2. Contractor shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the contract.

Section 20: Subcontracting

a. Any of the work or services specified in this agreement which will be performed by
other than by the Contractor will be evidenced by a written agreement specifying the
terms and condition of such performance.

b. The Contractor will maintain and adhere to an appropriate system, consistent with
federal, State and local law, for the award and monitoring of contracts which contain
acceptable standards for insuring accountability.

c. The system for awarding contracts will contain safeguards to ensure that the Contractor
does not contract with any entity whose officers have been convicted of fraud of
misappropriation of funds within the last two years.

Section 21: Standards and Sanctions

a. The Contractor is expected to make its best effort to achieve the standards set forth, and
is subject to sanctions in the event that substantial compliance 1s not achieved.

b. To the extent that the Contractor’s performance adversely affects the County’s

performance, such sanctions will be applied to the Contractor in a manner consistent
with Federal and State regulations.
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FINANCE DEPT 9 652 33@ 6514 @7/24/903 1Z2:18pm P, 202

From: Oalemarie Rabinson At interwest Insurance Senices, INC. FAWILY INMEMIVEST ING Serv | 10 mare vvacery LUGE. 11290 1 i AN Fags. £ U1 £

ACORD. CERTIFICATE OF LIABILITY INSURANCE gro pj "o

PROCUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS LIPON THE CERTIFICATE
InterWest Insurance Serv., Iac HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND DR
25 Orinda Way, Suite 308 ALTER THE COVERAGE AFFORDED 8Y THE POLICIES BELOW.
Orinda CA 94563 '
Phone: B0D-364-0077 Fax:925-253-3108 INSURERS AFFORDING COVERAGE NAIC#
INSURED 0.I.C.W. Ine WsUAtRA  The Travelars Incdemnity Co. | 19038
{ Ogportunities Industrial WSUiEAB  State Compensation Insur Fund
enter West e iomm T T o
Mimes Cafe PNSURER €
1200 O'Brien Drive INSURER I

Menlo Park CR 94025

Lmsuasn E

COVERAGES
Tz POLICIES OF INSURARCF. 1ISTED CL.OW HAVE REEN ISSULD 10 HE INSURED NAMED ABCVE FOR THF PO ICY FERIOD IKNIGA &1 N TWITHST ANDING
ANY RZOUIREMENT TERM DR COND TI0N OF AWY CONTRACT OR OT-ER DOCUMENT WITH RESPLCT TO WHiCH THIS CERTIFICATE MAY 05 1S5UED JR
MAY PERTAN, THE INSURANGE AFFORDED BY THE POLKIES SFSISRIRTN HERFIN IS SURJECT T3 Al THE TERMS, EXCLUS' NG AND GOMDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MRY NAYE BEEN REDUCED BY PAID LLAIMS

iR u ! : N
hs: #a%?m TYPE OF INSURANCE : POLICY NUMBER ﬁ%ﬂﬁ%&%“.‘ ;"8}\':?{?#3‘64% N LINITS
| GENERAL LABILITY : EACHOCCURMENCE 31,000,000
A X COMMERCIAL GENERAL LARLTY | 660740X2058 04/22/03 | 04/22/048 |Friwses acconeom 100,000
CLAMSUADE | X ocowm MEO EXP (Any e persor) 35,000
X .Emp;oyee Benefits PERSONAL £ADVIKARY 31,000,000
1! Liquor Liability GENERAL ANGREGATE s2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUGTS -GOMPIaP AGG 52,000,000
X eouer| B [Hroe : Prof Liab Included
AUTOMOSILE LABILTY COMBINED SINSLE LIMIT
e +1,000,000
A | X | ANvauTD B1013C5W762 04/22/03 04/22/04 |iEascdey) 0 ¢
__{ AL OWNEDAUTOS BODILY BJuRY s
| serEDULED AUTOS (Peroetson ]
| | 1¥RED AUTOS HODILY BuLIRY s
}_ NON-OWNED MU TOS P "msmfl - — ]
|| i PROPERTY DAMAGE s
I (Per acc-Jend;
GARAGE LIABLITY AUTOONLY - FA ACCICENT 3 .
ANY AYTT ; O HER THAN EARLC 5
: ALTOONLY. AGG §
EXCESSAUMBRELLA LIABILITY * EACH DECURRENGE 1000000
A [X jotcon [ |coamsment | CUP1381W614 04/22/03 | 04/22/08 accresae 1000000
H
DEDUET BLL ) H
X |werewmon 310000 | . $
\WORKERS COMPENSATION AND ! X [roRvumits | ER
EMPLOYERS' LIABILITY : : P
B iy PROPRIETORPARTNFIUERFLUTVE | 469281903 07/01/03 ) 07/01/04 i EL EACHACCDENT $1000000 |
DFFISE RAMFMBER FXC) LDED? i ; [€¢ 25ease - ea Aaovee s 1000000
e anNS: et ; TEL USSASE-FOLCYLeT 5 1000000
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(DESCRN == _- -—*2a == = "W == " wo~  SPECIAL PROV'SIDNE

Evidence of Coverage redarding “"One Stop Services, Out of School/ In school
youth provider" operatrions performed by Named Insured for Certificate Holder
*Except 10 days notice of cancellation for non payment of premium.

CERTIFICATE HOLDER CANCELLATION
SANMATZ | SHOULD ANY GF THE ABOVE DESCRIBED PDUCIES BE CANCELLED BEFORE THE EXPIRATION
County of San Mateo DATE TREREOT. THE ISSUING INSURER wiLL EnDEAVDR Tomal. 30 %  Davs wwimen
Dorothy Shavies, Mgt Analyst NOT:CE TC THE CERTIF CATE HOLOER NAMED T THE LEST, BT FALURE TO DO $0 SHALL
Employment & Training Admin WPOSE NO OBLIGATION OR LIABILITY OF ANY KING UPON THE INSURER, T3 AGENTS OR

262 Earbor RBlvd
REPRESENTATIVES.
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