
AGREEMEh’T BETWEEN THE COUNTY OF SAN MATE0 AND THE SAN MATE0 COUNTY 
HISTORICAL ASSOCIATION FOR OPERATIONS AND MAINTENANCE OF COUNTY MUSEUM 

AND TWO HISTORICAL SITES IN 2003/04 

This Agreement, made and entered into this day of 

2003, by and between the COUNTY OF SAN MATEO, a political subdivision of the State of California, 

(hereinafter, “County”), and the SAN MATE0 COUNTY HISTORICAL ASSOCIATION, a non-profit 

corporation, (hereinafter “Association”): 

WITNESSETH 

WHEREAS, pursuant to Government Code Section 31000, the County of San Mateo may retain 

independent cormactors to perform special services to or for the County or any department thereof; and 

WHEREAS, the Association has for many years maintained a museum and two County owned and 

maintained historical sites concerning the history of the County of San Mateo which has contributed in 

significant and substantial ways to the public interest of the citizens of this County; and 

WHEREAS, for many years County has contracted for the services of the Association in 

maintaining said museum and two County owned and maintained historical sites for the benefit of the 

citizens of the community, and it is now the desire of this Board to again enter into an agreement with the 

Association for said services for fiscal year 2003/04; 

NOW, THEREFORE, in consideration of the terms and conditions and mutual covenants herein 

contained, IT IS HERBBY AGREED by and between the parties hereto as follows: 

SECTION 1. m. This Agreement shall be in full force and effect upon execution by both 

parties. This Agreement shall terminate on June 30,2004. The parties acknowledge that Association has 

performed under this Agreement since July 1,2003 in anticipation of the execution of this Agreement. 

Funds to be provided by the County under Section 3A. Oblieations of County are provided in consideration 

of Association’s performance from July 1,2003 to June 30,2004. However, either party at any time may 

-1. 



terminate the Agreement by giving written notice of such termination at least thirty (30) days in advance of 

the effective date of such termination as provided by Section 12. Any such termination shall be effective 

for all purposes except as to obligations acquired prior to the effective date thereof. 

SECTION 2. OBLIGATIONS OF ASSOCIATION. In meeting its obligations under this 

Agreement, the Association shall: 

A. 

B. 

C. 

D. 

E. 

F. 

Maintain and operate a museum of the history of the County of San Mateo in substantially 

the same manner in which it has in the past; and in connection therewith, the Association 

shall keep said museum open to the public for at least one-half day for five days a week. 

Maintain and operate the docent program to keep the Woodside Store historical site open 

to the public 16 hours a week and the Sanchez Adobe site open to the public 22 hours a 

week. 

Collect, catalog, and file records, photographs, maps, articles of the news media and 

periodicals, mementos, and any and all other appropriate materials relevant to the history 

of San Mateo County and shall give counsel and editorial assistance in connection 

therewith to all citizens of the county. 

Promote through meetings, speakers, and any and all other appropriate methods the 

dissemination of information to the public concerning the history, growth, and 

development of the County of San Mateo. 

Continue to publish and make available to the public its quarterly journal of county history, 

La Peninsula, and shall continue to operate a lending service of any and all materials in the 

custody of the Association that may be appropriately loaned and circulated to members of 

the public. 

Provide appropriate curatorial assistance at all three museum sites as staff resources allow. 
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SECTION 3. OBLIGATIONS OF COUh’TY. 

A. In consideration of the services described herein, County shall pay to the Association 

during fiscal year 2003104 the sum of S88,800 which sum shall be payable upon execution 

of this agreement: 

B. It is understood and agreed that the said sum is the full compensation to be paid to the 

Association under the terms of this Agreement and that any expenses whatsoever incurred 

by the Association in complying with the terms of this Agreement including but not limited 

to the employment of any staff, cost of supplies and equipment, maintenance, space, and 

travel expenses, shall be at the Association’s own expense. 

SECTION 4. HOLD HARMLESS AND INDEMNIFICATION. The Association shall indemnify 

and save harmless the County, its officers, agents, employees and servants from all claims, suits and actions 

of every name, kind and description, brought for, or on account of injuries to or death of any person 

including but not limited to Association or its members: employees, and volunteers, or damage to property 

of any kind whatsoever and to whomsoever belonging including but not limited to injuries and damages 

attributable to the concurrent active or passive negligence of the County, officers, agents, or employees and 

servants resulting from the performance of this Agreement by Association, provided ._ : ‘1.: - --...! not 

apply to injuries or damage for which County has been found in a court of competent jurisdiction to be 

solely liable by reason of its own negligence or willful misconduct. The duty of Association to indemnify 

and hold harmless: as set forth herein, shall include the duty to defend as set forth in Section 2778 of the 

California Civil Code. 

SECTION 5. l l%URANCE. The Association shall not commence work under this Agreement 

until it has obtained all insurance required under this paragraph and such insurance has been approved by 

the Parks and Recreation Division. The Association shall furnish the Parks and Recreation Division with 
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certificates of insurance evidencing the required coverage and there shall be a specific contractual liability 

endorsement extending the Association coverage to include the contractual liability assumed by the 

Association pursuant to this Agreement. These certificates shall specify or be endorsed to provide that 

thirty (30) days notice must be given, in writing, to the Parks and Recreation Division of any pending 

change in the limits of liability or of nonrenewal, cancellation, or modification of the policy. 

(a) Workers’ Comuensation and Emulover’s Liability Insurance: 

The Association shall have in effect during the entire life of this Agreement 

Workers’ Compensation and Employer’s Liability Insurance providing full 

statutory coverage. In signing this Agreement, the Association makes the 

following certification, required by Section 1861 ._ ‘::. i _._ -~ : .- -1. : Code: 

I am aware of the provisions of Section 3700 of the California Labor Code 

which require every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the 

provisions of the Code: and I will comply with such provisions before 

commencing the performance of the work of this Agreement. 

(b) Liabilitv Insurance: The Association shall take out and maintain during the life of 

this Agreement such Bodily Injury Liability and Property Damage Liability 

Insurance as shall protect Association while performing work covered by this 

Agreement from any and all claims for damages for .- i:.: injury, including 

accidental death, as well as any and all claims for property damage which may 

arise from the Association operations under this Agreement, whether such 

operations be by Association or by any sub-contractor or by anyone directly or 

indirectly employed by either of them and the amounts of such insurance shall be 

One Million Dollars ($l,OOO,OOO) combined single limit bodily injury and property 

damage for each occurrence. County and its officers, agents, employees and 

servants shall be named as additional insureds on any such policies of insurance, 
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which shall also contain a provision that the insurance afforded thereby to the 

County, or its officers, agents, employees and servants shall be primary insurance 

to the full limits of liability of the policy: and that if the County, or its officers and 

employees, have other insurance against a loss covered by such a policy, such 

other insurance shall be excess insurance only. 

In the event of the breach of any provision of this Section, or in the event any 

notice is received which indicates any required insurance coverage will be 

diminished or canceled, the Parks and Recreation Division, at its option, may, 

notwithstanding any other provision of this Agreement to the contrary, 

immediately declare a material breach of this Agreement, suspend all tinther work 

pursuant to this Agreement and terminate Agreement per Section 12. 

SECTION 6. FIDELITY BOND. Association shall submit to County, certification that all 

individuals handling or having access to funds provided under this Agreement other than petty cash not 

exceeding Fifty Dollars ($50), or who are authorized to sign or counter-sign checks, are covered by a 

blanket fidelity bond, for the life of the Agreement in the equivalent amount of twenty percent (20%) of the 

total contract amount. County shall ‘2 :. ::.:.i :- :- .:. ..:: Y..’ insured on said bond. Failure to comply 

will be a breach of this Agreement and may result in the withholding of funds or in termination by County. 

SECTION 7. TIME. Time is of the essence of this Agreement. 

SECTION 8. ENTIRE CONTRACT. It is expressly agreed between the parties that no alteration 

or variation of the terms of this Agreement shall be valid unless made in writing and signed by the parties 

and no oral understanding or agreement not incorporated herein shall be binding on the parties hereto. 

SECTION 9. lNDEPENDENT CONTRACTOR. It is expressly understood that this is an 
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agreement between two (2) independent contractors and that no agency, employee, partnership, joint 

venture or other relationship is established by this Agreement. The intent by both County and Association 

is to create an independent contractor relationship. Association expressly acknowledges and accepts 

his/her tax status and the tax consequences of an independent contractor. Further, as an independent 

contractor, Association expressly acknowledges and accepts that he/she has no rights, benefits, privileges 

and/or claims in any form whatsoever under, from through andior pursuant to the San Mateo County Civil 

Service Rules. 

SECTION 10. ASSIGNABILITY. Without the written consent of the County this Agreement is 

not assignable in whole or in part. 

SECTION Il. NOTICES. All notices required hereunder shall be served upon the Parks and 

Recreation Division. 

Notices will be sent to the County at: 

Director, San Mateo County Parks and Recreation Division 

455 County Center, 4th Floor 

Redwood City, CA 94063 

Notices will be sent to the Association at: 

San Mateo County Historical Association 

777 Hamilton Saeet 

Redwood City, CA 94063 

SECTION 12. TERMINATION. 

A. Either party at any time may, without cause, terminate this Agreement by giving written 

notice of such termination at least thirty (30) days in advance of the effective date of such 

termination. Any such termination shall be effective for all purposes except as to 
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B. 

C. 

obligations acquired prior to the effective date thereof. 

Further, should Association fail to perform any covenant contained herein, County may 

immediately :.--” :-; 1. :- .‘.;:::--.-:- Termination by County shall be effective upon the 

mailing, return receipt requested, of notice thereof. Thereafter, County may take whatever 

action it deems proper to cure such failure to perform. 

In the event of such termination under this Section 12, Association shall immediately remit 

to County, in an amount proportionate to the remaining term of this Agreement, all funds 

previously advanced by the County under Section 3A of this Agreement. 

SECTION 13. Non-Discrimination - General. No person shall be excluded from participation in, 

denied benefits of, or be subject to discrimination under this Agreement on the basis of their race, color, 

religion, national origin, age, sex, sexual orientation, marital status, pregnancy, childbirth or related 

conditions, medical condition, mental or physical disability or veteran’s status. Association shall ensure 

1 : _-‘I ‘I. ” I i ._. _.‘_‘_ 

discrimination for all employees and Subcontractors under this Agreement. 

Violation of the non-discrimination provisions of this -4greement shall be considered a breach of 

this Agreement and subject Association to penalties, to be determined by the County Manager, including 

but not limited to: i) termination of this Agreement; ii) disqualification of the Association from bidding on 

or being awarded a County contract for a period of up to 3 years; iii) liquidated damages of S2,500 per 

violation; iv) imposition of other appropriate contractual and civil remedies and sanctions, as determined by 

the County Manager. 

To effectuate the provisions of this paragraph, the County Manager shall have the authority to: i) 

examine Association’s employment records with respect to compliance with this paragraph; ii) set off all or 

any portion of the amount described in this paragraph against amounts due Association under the 

Agreement or any other contract between Association and County. 

Contractor shall report to the County Manager the filing by any person in any court of any 
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complaint of discrimination or the filing by any person of any and all charges with the Equal Employment 

Y’;:~.~:‘r.:,:‘:. Commission: the Fair Employment and Housing Commission or any other entity charged with 

the investigation of allegations within 30 days of such tiling, provided that within such 30 days such entity 

has not notified Association that such charges are dismissed or otherwise unfounded. Such notification 

shall include the name of the complainant, a copy of such complaint and a description of the circumstances. 

Association shall provide County with a copy of its response to the Complaint when filed. 

SECTION 14. Eaual Benefits. With respect to the provision of employee benefits: Association 

shall comply with the County Ordinance which prohibits contractors from discriminating in the provision 

of employee benefits between an employee with a domestic partner and an employee with a spouse. 

SECTION 15. Records, 

A. Association agrees to provide to County, to any federal or state department having 

monitoring or reviewing authority, to County’s authorized representatives and/or their 

appropriate audit agencies upon reasonable notice, access to and the right to examine and 

audit all records and documents necessary to determine compliance with relevant federal: 

state and local statues, rules and regulations, and this Agreement, and to evaluate the 

quality, appropriateness and timeliness of services performed. 

B. Association shall maintain and preserve all financial records relating to this Agreement for 

a period of four (4) years from the termination date of this Agreement, or until audit 

findings are resolved, whichever is greater. 

SECTION 16. Comuliance with Auulicable Laws. All services to be performed by Association 

pursuant to this Agreement shall be performed in accordance with all applicable federal, state, county and 

municipal laws, including, but not limited to, the Americans with Disabilities Act of 1990, as amended, and 

Section 504 of the Rehabilitation Act of 1973, as amended and attached hereto and incorporated by 
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reference herein as Attachment I, which prohibits discrimination on the basis of handicap in programs and 

activities receiving any federal or county financial assistance. Such services shall also be performed in 

accordance with all applicable ordinances and regulations, including, but not limited to, appropriate 

licensnre, certificaiion regulations, provisions pertaining to confidentiality or records: and applicable 

quality assurance regulations. 

IN WITYESS WHEREOF, the parties hereto have executed this Agreement on 

the day of : 20-. 

COUNTY OF S4N MATE0 

BY 
President, Board of Supervisors 

ATTEST: 

Clerk of Said Board 
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section 794. hior&crimiua~& .nhdF Federal grants a&programs; prom,dlgatioti of r& 
and regnlatiom 

No othemisi qu&&d individual with a disability in the United Stat&, a~ de&d in 
section 706 (20) of this title, &III, solely by retion of his orher disability, btexoluded 
from the participation in, be deuied the benefirs of, or be mbjected to dimimimfiti~ 
mdq fJr.ly plpgtq or activity receiving Federtll h!Jmid amiaance or under ally. 
program q t&itity condtid by, any Execuiive agenoy or by the Bited States Poti 

:, S+el The head of each mch agency shau~~omulgate BWII regnlati~ as may~be 
ne~es~ary.to cqy out the amen&@ to this se&m made by the Rehabilition, 
Corctprehmsive~Servlces, and Developmmt DkabiJities Act of 1978. Copies of any 
proposed regchtions shall be mbmitted to approptite authorihg c&m&es oft& 
Ccnpss, and mcb regulatipn may take &ect no earlier than the thirtieth day z&r the 
date of whic$ mch regulation is somhmikedto~such ccm.mithes. ..: : ~~ 

y) “Progitior i+& d* .:.. : :. : 

Fcr thepurpoeei &thiis~cti~ the tean ‘bgrkh Ore ectivity” me& ill of the 
cpdcnsof- 

(l)(A) a d.qarbmmt, agency, special @.yose dihict, ‘& 0th ’ ‘%liiy ofi 
St@ cr of alocal govanmemt; or 

(3)(A) h &tire ctrporrrti~n, p&umbjp, or o&r private ~orgahatian, cr Sn 
entire sole pJ%pribridlip - 



AUG-19-2003 TUE 03:13 PI MACCORKLE INS SERVICE FAX NO. 3494631 

CERTIFICATE OF LIABILITY INSURANCE ACORD, DATE wm 
PROWXER 
MacCorkle Insurance Service 
CA License #OS06920 
1650 Bore1 Place, Suite 100 
San aate0 CA 94402 

lHlS CERTlFlCATE IS ISSUED AS A 
ONLY AND CONFERS NO RIGHTS W3N THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES HOT AMEND, EXTEND OR 
am THE COVERAGE AFFORDED !IY THE POLICIES BELOW. 

Phone:650-349-2364 5%x:650-349-4631 INSURER8 AFFORDING ~.-‘~-A=~ 
~INSURED 

~. 

---I=- 
INSURER A: 
lNSw.fR 8: 

; INWRER c: 
..,^,_e_^~ 

A 'Employee Dishonest ;X660428X8878 1 01/02/03 
I 

DE4ERIPrION OF OPeRAImS,wcATIoNs IY5HICLESIE(CLUliumEm~ED By ENWR6EHENrISPECuL mwcHs 
The County of San Mateo, its officers, agents, o+ emrp1oyee.s and fxxvant: a are 
amned a8 additional insured solely as respects liability arising from the 
operation of the Named Insured. This insurance is primmy aa per polic'? 
form COO0011093 (attached). 10 day notice shall apply for notice of 
cancellation due to non-payment of prenrium. 

CCRTIFICATE HOLDER CANCELLATION 

SAtXWl 
county Of San Mate0 
Parks and Bacrsation Division 

DA~T~~,T"e~YIHOIHS"RU(WlLL.-WDE*"oRTO~L E 

Environmental Services Agency 
NOCETOTHEOERllFlCIIEI1OU)R(-IIIOI"ELBT. BUT FUL"RET0MMwa.L 

455 county center, 4th Floor IMWSE HO CBLE.TIDH OR u*BIuw OF II." KIND UPON WE w.3"REQ m AGEms OR 
Redwood City CA 94063 FsmEsEm*wES. 

ACORD25(2001/O8) 



AUG19-2003 TUE 03:13 PM MACCORKLE INS SERVICE 
: : 

c 
;... 

&MMERClAL GENERAL LIAEfWY 

6. 

7. 

Suoject to 5. above, the Fire Damage L&t is the 
most we will pay under Coverage A for damages 
because of “property damage” to premises, while 
rented to you or temporarily owupied by you with 
permission of the owner, arising out of any one 
fire. 
Subject to 5. above, the Medical Expense Limit is 
the most we will pay under Coverage C for all 
medical expenses because of “bodily injury’ 
sustained by any one person. 

..The Limits of lnsuranca of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended. 
affer issuanoe for an additional period of less than 12 
months. In that case, the additional period will be 
deemed pad of the last precedioQ period for pur- 
poses of determining the Llmits of Insurance. 
SECTION IV - COMMERCIAL GENERAL UABIL- 
rw coMomotus 
1. Bankruptcy. 

Bankruptcy. or insotvency of the insured or of the 
insured’s estate till not relieve us of our oblige% 
tions under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit. 
a. 

b. 

t. 

You must see to It that we are notiied as 
soon as practicable of an “occurrence” or an 
offense which may resuk in a daim. To the 
extent possible, notice should include: 
(1) How, when and where the “occurrence’ 

or offense took place; 
(2) The names and addresses of any Injured 

persons and witnesses; and 
(3) The nature and location of any injury or 

damage adsing out of the “oczwrence” 
or atTense. 

A person or organizatioci may sue us to recover 
on an agreed settlemelr: of on a final judgment 
against an insured obts.ined after an actual ttiai;~ 
but ws will not be liable :br damages that are not 
payable under the tenik: of this Coverage Part or 
that are in excfzss of thl: applicable limt of insur- 
ance. An agreed settlerrlent means a settlement 
and release of liabiltly !: gned by us, the insured 
and the claimant or thi. ctaimat%s legal repre- 
sentative. 

4. Other Insurance. 

if a claim is made or “‘suit” is bmught against 
any insured, you must: 

If other valid and collectide insurance is available 
to the insured for a lo% we cover under Cover- 
ages A or B of this Cowage Part, our obligations 

111 lmmediatelv record the specifics of the are limited as follows: . _, .._~~~~--.-_-.~ .~~. 
claim or “suit” at Id the date received: and -- )C a. Primary Inswan& 

FAX NO. '.' ' P. 03 

pen received I connedion with the 
claim or’suit”: 

(2) Authorize’us 10 :sbtain records and other 
information; 

(3) Cooperate with us in the investigation, 
settlement or cnfense of the daim or 
“suit”; and 

(4) Assist us, upon our request, inthe en- 
forcement of ar.!r right against any per- 
son or organiza. on which may be liable 
to the insured bxause of injury or dam- 
age to which thi.i insurance may also ap 
PlY. 

d. No insureds will. exept at their own cost, 
voluntarily make a ruyment, assume any ob 
ligation, or incur an!’ expense, other than for 
first aid, without our :onsent. 

a.- Legal Action Against I.::. 
No person or organizati: n has a right under this 
Coverage Part: 
a. To join us as a paty or otherwise bring us 

into a “suit” asking for damages fmm an in- 
sured: or 

b. To sue us on this C;werage Part unless all of 
its terms have been iully complied with. 

(2) Notify us as soon as practicable. ’ 
You must see to 6 that we receive written no 
tic% of the claim or’sutt” as soon as practice- 
ble. 
You and any other invohred insured must: 
(1) Immediately send us copies of any d& 

mande. notices. summOk?S or legal pa- 

This inautarice is primary except when b. 
below applies. If .tllis insurance is primary, 
our obligations are ,101 affected unless any of 
the other insurance is also primary. men. we 
will share with all gut other insurance by the 
method described ill c below. 

CGOOOl 1093 Copyright, Insurance Services 0%~. Inc, 1992 Page7of11 
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