AGREEMENT BETWEEN THE COUNTY OF SAN MATEO AND THE SAN MATEQ COUNTY
HISTORICAL ASSOCIATION FOR OPERATIONS AND MAINTENANCE OF COUNTY MUSEUM
AND TWO HISTORICAL SITES IN 2003/04

This Agreement, made and entered into this day of )

2003, by and between the COUNTY OF SAN MATEQ, a political subdivision of the State of California,
(hereinafter, "County™), and the SAN MATEO COUNTY HISTORICAL ASSOCIATION, a non-profit

corporation, (hereinafter "Association"):

WITNESSETH

WHEREAS, pursuant to Government Code Section 31000, the County of San Mateo may retain
independent contractors to perform special services to or for the County or any department thereof; and

WHEREAS, the Association has for many years maintained a museum and two County owned and
maintained historical sites concerning the history of the County of San Mateo which has contributed in
significant and substantial ways to the public interest of the citizens of this County; and

WHEREAS, for many years County has contracted for the services of the Association in
maintaining said museum and two County owned and maintained historical sites for the benefit of the
citizens of the community, and it is now the desire of this Board to again enter into an agreement with the
Association for said services for fiscal year 2003/04;

NOW, THEREFORE, in consideration of the terms and conditions and mutual coverants herein

contained, IT IS HEREBY AGREED by and between the parties hereto as follows:

SECTION 1. TERM. This Agreement shall be in full force and effect upon execution by both
parties. This Agreement sha]l terminate on June 30, 2004. The parties acknowledge that Association has
performed under this Agreement since July 1, 2003 in anticipation of the execution of this Agreement.

Funds to be provided by the County under Section 3A. Obligations of County are provided in consideration

of Association's performance from July 1, 2003 to June 30, 2004. However, either party at any time may
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terminate the Agreement by giving written notice of such termination at least thirty (30) days in advance of

the effective date of such termination as provided by Section 12. Any such termination shall be effective

for all purposes except as to obligations acquired prior to the effective date thereof.

SECTION 2. OBLIGATIONS OF ASSOCIATION. In meeting its obligations under this

Agreement, the Association shall:

A.

Maintain and operate a museum of the history of the County of San Mateo in substantially
the sarme manner in which it has in the past; and in connection therewith, the Association
shall keep said museum open to the public for at least one-half day for five days a week.
Maintain and operate the docent program to keep the Woodside Store historical site open
to the public 16 hours a week and the Sanchez Adobe site open to the public 22 hours a
week.

Collect, catalog, and file records, photographs, maps, articles of the news media and
periodicals, mementos, and any and all other appropriate materials relevant to the history
of San Mateo County and shall give counsel and editorial assistance in connection
therewith to all citizens of the county.

Promote through meetings, speakers, and any and all other appropriai¢ methods the
dissemination of information to the public concerning the history, growth, and
development of the County of San Mﬁteo.

Continue to publish and make available to the public its quarterly journal of county history,
La Peninsula, and shall continue to operate a lending service of any and all materials in the
custody of the Association that may be appropriately loaned and circolated to members of
the public.

Provide appropriate curatorial assistance at all three museum sites as staff resources allow.



SECTION 3. OBLIGATIONS OF COUNTY.

A In consideration of the services described herein, County shall pay to the Association
during fiscal year 2003/04 the sum of $88,800 which sum shall be payable upon execution
of this agreement.

B. It is understood and agreed that the said sum is the full compensation to be paid to the
Association under the terms of this Agreement and that any expenses whatsoever incurred
by the Association in complying with the terms of this Agreement including but not limited
to the employment of any staff, cost of supplies and equipment, maintenance, space, and

travel expenses, shall be at the Association's own expense.

SECTION 4. HOLD HARMLESS AND INDEMNIFICATION. The Association shall indemnify

and save harmless the County, its officers, agents, employees and servants from all claims, suits and actions
of every name, kind and description, brought for, or on account of injuries to or death of any person
including but not limited to Association or its members, employees, and volunteers, or damage to property
of any kind whatsoever and to whomsoever belonging incleding but not limited to injuries and damages
attributable to the concurrent active or passive negligence of the County, officers, agents, or employees and
servants resulting from the performance of this Agreement by Association, provided ".: *..:- --.! not
apply to injuries or damage for which County has been found in a court of competent jurisdiction to be
solely liable by reason of its own negligence or willful misconduct. The duty of Association to indemnify
and hold harmless, as set forth herein, shall include the duty to defend as set forth in Section 2778 of the

California Civil Code.

SECTION 5. INSURANCE. The Association shall not commence work under this Agreement
until it has obtained all insurance required under this paragraph and such insurance has been approved by

the Parks and Recreation Division. The Association shall furnish the Parks and Recreation Division with



certificates of insurance evidencing the required coverage and there shall be a specific contractual liability

endorsement extending the Association coverage to include the contractual liability assumed by the

Association pursuant to this Agreement. These certificates shall specify or be endorsed to provide that

thirty (30) days notice must be given, in writing, to the Parks and Recreation Division of any pending

change in the limits of liability or of nonrenewal, cancellation, or modification of the policy.

(a)

(b)

Workers' Compensation and Emplover's Liability Insurance:

The Association shall have in effect during the entire life of this Agreement
Workers' Compensation and Employer's Liability Insurance providing full
stamtory coverage. In signing this Agreement, the Association makes the
following certification, required by Section 1861 - = v .. .~ -._ =~ - Code:
I am aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the
provisions of the Code. and 1 will comply with such provisions before
commencing the performance of the work of this Agreement.
Liabilitv Insurance: The Association shall take out and maintain during the life of
this Agreement such Bodily Injury Liability and Property Damage Liability
Insurance as shall protect Association while performing work covered by this
Agreement from any and all claims for damages for = I: injury, including
accidental death, as well as any and all claims for property damage which may
arise from the Association operations under this Agreement, whether such
operations be by Association or by any sub-contractor or by anyone directly or
indirectly employed by either of them and the amounts of such insurance shall be
One Million Dollars ($1,000,000) combined single limit bodily injury and property
damage for each occurrence. County and its officers, agents, employees and

servants shall be named as additional insureds on any such policies of insurance,



which shall aiso contain a provision that the insurance afforded thereby to the
County, or its officers, agents, employees and servanis shall be primary insurance
to the full limits of liability of the policy, and that if the County, or its officers and
employees, have other insurance against a loss covered by such a policy, such
other insurance shall be excess insurance only.

In the event of the breach of any provision of this Section, or in the event any
notice 1s received which indicates any required insurance coverage will be
diminished or canceled, the Parks and Recreation Division, at its option, may,
notwithstanding any other provision of this Agreement to the contrary,
immediately declare a material breach of this Agreement, suspend all further work

pursuant to this Agreement and terminate Agreement per Section 12.

SECTION 6. FIDELITY BOND. Association shall submit to County, certification that all
individuals handling or having access to funds provided under this Agreement other than petty cash not
exceeding Fifty Dollars ($50), or who are authorized to sign or counter-sign checks, are covered by a
bianket fidelity bond, for the life of the Agreement in the equivalent amount of twenty percent (20%) of the
total contract amount. County shall -:3..:.o.l - = o 2- .7 insured on said bond. Failure to comply

will be a breach of this Agreement and may result in the withholding of funds or in termination by County.
SECTION 7. TIME. Time is of the essence of this Agreement.
SECTION 8. ENTIRE CONTRACT. It is expressly agreed between the parties that no alteration
or variation of the terms of this Agreement shall be valid unless made in writing and signed by the parties

and no oral understanding or agreement not incorporated herein shall be binding on the parties hereto.

SECTION 9. INDEPENDENT CONTRACTOR. It is expressly understood that this is an




agreement between two (2) independent contractors and that no agency, employee, parinership, joint
venture or other relationship is established by this Agreement. The intent by both County and Association
is to create an independent contractor relationship. Association expressly acknowledges and accepts
his/her tax status and the tax consequences of an independent contractor. Further, as an independent
contractor, Association expressly acknowledges and accepts that he/she has no rights, benefits, privileges
and/or claims in any form whatsoever under, from through and/or pursuant to the San Mateo County Civil

Service Rules.

SECTION 10. ASSIGNABILITY. Without the written consent of the County this Agreement is

not assignable in whole or in part.

SECTION 11. NOTICES. All notices required hereunder shall be served upon the Parks and
Recreation Division.

Notices will be sent to the County at:
Director, San Mateo County Parks and Recreation Division
455 County Center, 4th Floor
Redwood City, CA 94063

Notices will be sent to the Association at:
San Mateo County Historical Association
777 Hamilton Street

Redwood City, CA 94063

SECTION 12. TERMINATION.

A Either party at any time may, without cause, terminate this Agreement by giving written
notice of such termination at least thirty (30) days in advance of the effective date of such

termination. Any such termination shall be effective for all purposes except as to



obligations acquired prior to the effective date thereof.

B. Further, should Association fail to perform any covenant contained herein, County may
immediately .=~ -1 .. 2o-.n  Termination by County shall be effective upon the
mailing, return receipt requested, of notice thereof. Thereafter, County may take whatever
action it deems proper to cure such failure to perform.

C. In the event of such termination under this Section 12, Association shall immediately remit

to County, in an amount proportionate to the remaining term of this Agreement, all funds

previously advanced by the County under Section 3A of this Agreement.

SECTION 13. Non-Discrimination - General. No person shall be excluded from participation in,
denied benefits of, or be subject to discrimination under this Agreement on the basis of their race, color,
religion, national origin, age, sex, sexual orientation, marital status, pregnancy, childbirth or related
conditions, medical condition, mental or physical disability or veteran’s status. Association shall ensure
T . L _ }
discrimination for all employees and Subcontractors under this Agreement.

Violation of the non-discrimination provisions of this Agreement shall be considered a breach of
this Agreement and subject Association to penalties, to be determined by the County Manager, including
but not limited to: i) termination of this Agreement; ii) disqualification of the Association from bidding on
or being awarded a County contract for a period of up to 3 vears; iii) liguidated damages of $2,500 per
violation; iv) imposition of other appropriate contractual and civil remedies and sanctions, as determined by
the County Manager.

To effectuate the provisions of this paragraph, the County Manager shall have the authority to: i)
examine Association’s employment records with respect to compliance with this paragraph; ii) set off all or
any portion of the amount described in this paragraph against amounts due Association under the
Agreement or any other contract between Association and County.

Contractor shall report to the County Manager the filing by any person in any court of any



complaint of discrimination or the filing by any person of any and all charges with the Equal Employment
soncrn: Commission, the Fair Employment and Housing Commission or any other entity charged with
the investigation of allegations within 30 days of such filing, provided that within such 30 days such entity
has not notified Association that such charges are dismissed or otherwise unfounded. Such notification

shall include the name of the complainant, a copy of such complaint and a description of the circumstances.

Association shall provide County with a copy of its response to the Complaint when filed.
SECTION 14, Equal Benefits. With respect to the provision of employee benefits, Association
shall comply with the County Ordinance which prohibits contractors from discriminating in the provision

of employee benefits between an employee with a domestic partner and an employee with a spouse.

SECTION 15. Records.

A. Association agrees to provide to County, to any federal or state department having
monitoring or reviewing authority, to County’s authorized representatives and/or their
appropriate audit agencies upon reasonable notice, access to and the right to examine and
audit all records and documents necessary to determine compliance with relevant federal,
state and local statues, rules and regulations, and this Agreement, and to evaluate the
quality, appropriateness and timeliness of services performed.

B. Association shall maintain and preserve all financial records relating to this Agreement for
a period of four (4) years from the termination date of this Agreement, or until audit

findings are resolved, whichever is greater.

SECTION 16. Compliance with Applicable Laws. All services to be performed by Association

pursuant to this Agreement shall be performed in accordance with all applicable federal, state, county and
municipal laws, including, but not limited to, the Americans with Disabilities Act of 1990, as amended, and

Section 504 of the Rehabilitation Act of 1973, as amended and attached hereto and incorporated by



reference herein as Attachment I, which prohibits discrimination on the basis of handicap in programs and
activities receiving any federal or county financial assistance. Such services shall also be performed in
accordance with all applicable ordinances and regulations, inclﬁding, but not limited to, appropriate
licensure, certification regulations, provisions pertaining to confidentiality or records, and applicable

quality assurance regulations.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the day of ,20
COUNTY OF SAN MATEO
BY
President, Board of Supervisors
ATTEST:
Clerk of Said Board

S%O COUNTY HISTORICAL ASSOCIATION
L7

[ #Director
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: | S_ecti_dn 504, Rehﬁbﬂitaﬁ_on .Act..of 197 3 5

Sechon 794 Nond.lsmmmahon nnder Federal grants and programs, promlﬂganon of rules
and regnlations . - o .

(a) Promnlgahon nf rnles and regnlahons —

No otherwiss quah.ﬁed mchwdual with & dJ.Eablht}’ the Umted States, &5 dr.ﬁnad m .
section 706 (20) of this title, shall, solely by reason of his or-her disability, be exclnded -
from the participation in, be denied the benefits of, or be E'!lbjcmd to discrimination
under any program or activity receiving Feders] financial assistance or under any.

~ program or activity conducted by eny Execuiive agenoy or by the United Statss Postal
Service, The head of each such agency shall promulgate such regulations s may be
necessary to carry out the amendments to this section made by the Rehabilitation,

. Comprehensive Services, and Development Disabilities Act of 1978, Copies of any

- proposed regulations shall be submittsd to appropriate authorizing commitiees of the
Congress, and such regulation may take effsct no earlier than the thirtieth day affer the
date of which such regu]ﬂuon is so-submitted io- such c.ommm:ees ,

(b) "Program or achvity“ daﬁ.ne.d

- For the pmposas of t‘ms sectlcm, the ta:m "program or achwty" msans a]l ofthe
0pe:ratmns of -

B (1)(A) o department, agency special 1 purpose district, of other mstm:nemmhw ofa
Smﬁa or of Y local govm:mant or

: (B) the entity of auch Stam or local govm:ment that dlm'butes such assistanice
. and each such department or agency (and each other State or local government
- emtity) to which the assistance is ﬂmnded, mtheuasa ofasmmanneto a Smta or
- 1ocal govemnment' _

_ (2)(A) 8 college tm:vars:ty. or othar poshacondary mﬂhtuhon, ore pubho system
_ ufh:tghm edueation; or | o C

(B)e local uducaﬁonal agenoy (as dsﬁnsd in sen’hon 8801 of T:ﬂa 20), system of
-+ vocational education, or oﬂ:zr sahool systm, .

(3)(A) an enhre cutcpomhon, partnmth or othnr pnvate organmuun, or an
enfnre aole. propnaturs]:up - '

- (i) if assistance is axtmdcd 1o such oo:porahon, parmmh:p, pnvate
orgamzahun, or aula propnatomhp BE awhnle. or



AUG-19-2003 TUE 03:13 PH HACCCRKLE INS SERVICE FAX NO. 3494831 P. 02
Acorp, CERTIFICATE OF LIABILITY INSURANCE ol £8 M rer0s

PROBUCER
MacCorkle Insurance Service
CA License #0508920
1650 Borel Place,

San Matmso CRh 94402

Suite 100

THIS CERTIFICATE IS ISSUED AS A LIATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UI>ON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES 1OT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED HY THE POLICIES BELOW.

Phone: §50-349-2364 Pax;6§50-349-4631 INSURERS AFFORBING COVERAGE NAIC #
[ INSURED INSURERA:  Travelers Properly Casualt
INSURERE:  State Compensgatinn Ine Fund!
uﬁcﬁaggo Cmmty Historical As SURER G- : ]
Han 1 fon INSURER 0
Radwood City CA 94063 oorne REVISED _BE!.YE-..___E E E
COVERAGES PRIQR. . Certs .

W

THE SOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERIOD RIDICATED, NOTW "HSTANDING
ANY REQUIREMENT. TERM OR COKDITION OF ANY CONTRACY OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MaAY BE ISE _ED OR

MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIO 13 OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY MAVE BEEN REDUCED BY PAID CLAIMS.

FFECTIVE [POLRSY EXPIRATICN |

operation of the Named Insured.

LTR TYPE OF INSURANCE | POLICY NUMEER DATE IMMIDDIYY) | DATE (MMDDNYY) | LIMITS
GENERAL LIARILITY EACH O }SURRENCE 5 1000000
A | X COMMERCIAL GENERAL LUBILTY | X6 60428X 8878 01/02/03 | 01/02/04 |prows: eavegonce) | § 100000
| eLAMS MADE Eoccun MED EX.* (ATyoAc person) | § 5000
P | PERSOL/), GADVIMJURY 1§ 1000000 |
|| GENER; | AGGREGATE 3 2000000
| GENL AGBREGATE LIMIT APPLIES PER: PROMA:TS - COMPIOPAGE | & 2000000
| poLCY '_| E&- ] 1oc
| AUTOMOBILE LIABILITY COMEIL{ 0 SINGLE LIMIT g
1 ANY AUTD " g2 sesi iy I
| aLLowNED AUTOS i BODILY 1URY s
| ._: SCHEDULED AUTOS {Pigt ez 330}
|} HIRED AUTOS BODILY I4JURY s
NON-OWNED AUTDS {Pgr ags dent) .
- PROPE 11Y DAMAGE s
I {Par mer vlent) H
GARAGE LIABILITY ; AUTO €13 - EAAGCIDENT | §
:‘ ANY AUTO OTHER HAN _E_f‘hACC $
AUTO CiiLY: AGG| &
EXCESSAMBRELLA LIABLITY ; BACH (+:CURRENCE $
' :\ actuR D CLAIMS MADE AGORE UATE s
§
DEDUCTIBLE s ]
| |revenmion 5 s
ey 40 TR
B | uqv proPrieTormaRuEREXECUTVE | STATE FUND MUST ISSUB01/02/03 | 01/02/04 | &L BATHACCDENT 5 .
emc::t:imsm EXCLUDED? CERTS DIRECTLY ; EL. DJ;IASE « EA EMPLOYEE] $
SEECIAL Pnowg?gks belaw 1. £.L. OI:iZASE - POLICY LIMIT | §
OTHER ] B
A | Employee Dishonest : X660428X8878 | 01/02/03| 01/02/041 §75,000 Blaakt Frm
] | $1000 Dead

DESCRIPTION OF GPERAYIONS / LOCATIONS / VEHICLES ] EXCLUSHING ADIDED BY ENDORSEMENT / SPECIAL PROVISIONE
The County of San Mateo, its cofficers, agents, or employees and servanti ave
hamed as additional insured sclely as respects liability arising from tae
This insurance is primary as per policy
form CG00011093 (attached). 10 day notice shall apply for notice of
cancellation due to non-payment of premium,

GERTIFICATE HOLDER

CANCELLATION

SANMRC1

County of 5an Mateo

Parks and Reesreation Divimiom
Envirommental Services Agency
455 County Center, 4th Floor
Redwood City CA 94063

SHOULD ANY OF THE ABOVE DESCRIBED PCLICIES BE CANCELLED BEFORE THE EXFIRATION,
DATE THEREOF, THE ISSUING INSURER WILL NDEAVORTOMAL 30 DAYS WRITTEN
NOTICE TO THE GERTIRIGATE HOLDER NAM: ) TO THE LEFT, BUT FAILURE TD DO 50 SHALL
IMPOSE NO QBLIGATION OR LIABILITY OF Al "' KIND UPQN THE INSURER, ITS AGENTS OR
REPRESENTATIVES,

mmm?; nsmsm
s

ACORD 25 (2001/08)

B ACORD CORPORATION 1088
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COMMERCIAL GENERAL LIABILI TY

8. Subjectto 5. above, the Fire Damage Lirh'rl Is the

most we will pay under Coverage A for damages
because of "propearty damage” to premises, while
rented to you or temporarily occupied by you with
permission of the owner, arising out of any one
fire.

Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for af
medical expenses because of "bodily injury”
sustained by any cne person.

.The Limits of Insurance of this Coverage Part apply
separately 10 each consecutive annuat period and to
any remaining periad of less than 12 months, starting
with the beginning of the policy period shown in the

Declarations, unless the policy period is extended .

after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding penod for pur-
poses of determining the Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL LIABIL-
ITY CONDITIONS

1.

CG 000110 93

i

Bankruptcy.

Bankruptcy: or insaivency of the insured or of the
insured's estate will noi relieve us of our obliga-
tions under this Coverage Part.

Duties. In The Event Of Occurrence, Offense,
Claim Or Suit.

a You must see to It thal we are notifled as
soon as practicabie of an "occurrence” or an
offense which may resulf in a claim. To the
extert possible, notice should ingiude:

(1) How, when and where the "occumence”
or offense took place;

{2} The names and addresses of any injured
persons and witnesses; and

{3) The nature and location of any injury or
damage arising out of the “pccurrence”
or offense.

b. if a claim is made or “suit” is brought against
any insured, you must;

(1) immediately record the specifics of the
claim or "suit" and the date received; and

{2} Noilfy us as soon as practicable.

You must see to it that we receive written no-
tice of the ciaim or "suil” as soon as practica-
ble.

€. You and any other invoived insured must:

(1) Immediately send us copies of any de-
" mands, nofices, summonses or legal pa-

3.

4.

Copyright, insurance Services Office. inc., 1882

FAX NO. P, 03

pers received 1 conheclion with the
claim or "sult";

{2) Authorize' us to :btain records and other
information;

{3} Cooperate with us in the investigation,
settlement or cufense of the claim or
"suit"; and

{4) Assist us, upon our request, in-the en
forcement of ary right against any per
S0N o organiza.on which may be liable
to the insured b:cause of injury or dam-
age to which thi+ insurance may also ap-
ply.

d. No insureds will, e:cept at their own cost,
voluntarify make a fuyment, assume any ob-
ligation, or incur an'' expense, other than for
first aid, without our zonsent.

Legal Action Against L 5.

No person or organizati:n has a right under this
Coverage Part

a To join us &5 & paily or otherwise bring us
inte a "suit" asking for damages from an in-
sured; or

b. To sue us on this Caverage Par uniess all of
its terms have been iully complied with,

A person or arganizatic: may sue us to recover
on an agreed settlemer: or on a fina! judgment
against an insured obtzined after an actual trial;
but we will not be liable “or damages that are not
payable under the terrn:: of this Coverage Part or
that are in excess of thr: appilicabie limit of insur-
ance. An agreed settlernent means a settlement
and release of fiability :: gned by us, the insured
and the claimant or th: claimant's legal repre-
sentative. _

Other Insurance.

If other valid and collect-ble insurance is available
to the insured for a losi we cover under Cover-
ages A or B of this Cove:age Part, our abligations
are limited as follows:

,_? a, Primary Insurance >

This insurance is primary excepi when b,
below applies. If s insurance is primary,
our abligations are 10! affected unless any of
the other insurance is also primary, Then, we
will share with all t.:at other insurance by the
method describad i1 ¢. below.
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