STANDARD AGREEMENT

STD. 2i3 {(NEW (i2/58)

AGREEMENT NUMBER AMENDMENT NUMBER
TV-030£-08

1. This Agreement is entered into between the State Agency and the Contractor named below

STATE AGENCY'5 NAME
California Department of Aging

CONTRACTOR'S NAME
County of San Mateo

[N

The term of this
Agreement is: Tuly 1, 2003 through June 30, 2004

{1

The maximum amount § 215,629.00

of this Agreement is: Two hundred fifieen thousand, six hundred twenty-nine dollars

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made

a part of the Agreement:

Exhibit A — Scope of Work 3 Page(s)
Exhibit B -~ Budget Detail and Payment Provision 10 Page(s)
* Exhibit C - General Terms and Conditions GTC103 1/1/2003
. (Number) (Dated}
Exhibit D — Special Terms and Conditions 22 Page(s)
Exhibit E — Additional Provisions : 4 Page(s)

The number of slots for this contract is 25.

*View ar www.des.ca. gov/contracts

IN WITNESS WHEREOQF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CALIFORNIA

Department of General Services
Use Only

CONTRACTOR'S NAME (If orher than an individual, siate whether a corporatior., pannership, et. }

County of San Mateo

Exempt per Mello-Granlund

BY (Authorized Signature] DATE SIGNED)
o)

Older Californians Act

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

225 West 37" Avenue, San Mateo, California 94403

STATE OF CALIFORNIA

AGENCY NAME

California Department of Aging

BY (Authorized Signature) DATE SIGNED

&5

PRINTED NAME AND TITLE OF PERSON SIGNING
Rachel de la Cruz, Manager, Contracts and Business Services Sectior

ADDRESS
1600 X Street, Sacramento California 95814

[} Exemp: per




Scope of Work- Exhibit A
Title V - Contracted

ARTICLE . DEFINITIONS

A.

Enrollee Position means an authorized training position whose unit cost

~ includes administration, enrollee wage and fringe benefits, and other enrollee

ARTICLE it

A.

costs. The number of enrollee positions is based on an equitable distribution of
funds as determined by the U. S. Department of Labor (DOL) and the amount of
funding available for a given Fiscal Year (FY).

Host Agency means a public or private non-profit agency that provides a
training site, and supervision for an enroliee.

Low Income means family income not more than 125 percent of the federal
poverty guidelines.

Eligible Service Population means low income California residents who are 55
years of age or older and earn no more than 125 percent of the federal poverty
level. (Older Americans Act (OAA), 20 Code of Federal Regulations (CFR) Part
641 and 29 CFR Part 89)

SCOPE OF WORK
The Contractor shall perform the foliowing:

1, Enter into contracts with subcontractors to operate the Title V, Senior
Community Service Employment Program (SCSEP) which provides useful
part-time training opportunities, in-community service assignments, and
assists in obtaining unsubsidized employment pursuant to Welfare and
Institutions Code, Section 9000 et seq. :

2. Implement statutory provisions of the SCSEP in accordance with all
applicable laws and regulations (Older Americans Act (OAA), 20 CFR
Part 641, and 29 CFR Part 89), and the Title V SCSEP Program Manual
as issued by the Departiment.

3. Review, approve, and monitor subcontractor budgets and expenditures
and any subsequent amendments and revisions to budgets.

- 4, Annually monitor, evaluate, and document subcontractor performance

and compliance with this Agreement.

5. Collect, review, and approve subcontractor quarterly program
performance reports as required by the Department.
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Scope of Work- Exhibit A

Title V - Contracted

ARTICLE Il. SCOPE OF WORK (Continued)

6.

Provide support and technical assistance to the subcontractor and
respond in writing to all written requests for direction, guidance, and
interpretation of instructions.

Distribute and maintain an up-to-date program manual specific to the
program covered by this Exhibit so that all responsible persons have
ready access to standards, policies, and procedures.

Provide information and referral specific to the program covered by this
Exhibit so that the public may have access to the program’s services.

Ensure all applicable provisions required within this Agreement are
included in any subcontract entered into by Contractor to carry out the
terms of this Agreement.

B. Performance of the Subcontractor. The Contractor shali include the following
provisions in all agreements with subcontractors:

1.

Operate the Title V, SCSEP which provides useful part-time training
opporunities, in community service assignments, and assists enrollees in
obtaining unsubsidized employment.

Implement statutory provisions of the Title V SCSEP in accordance with
applicable laws and regulations (OAA, 20 CFR Part 641, and 29 CFR
Part 89}, and the Title V SCSEP Program Manual as issued by the
Department.

The subcontracior shall serve 140 percent of the number of funded
enrollee positions in the contract year. This level of performance shall not
be unilaterally reduced or otherwise changed without written prior

approval of the Department.

Recruit, select, and process eligible enrollees. Provide orientation,
assessment, and training to all enrollees. Assist enrollees in seeking
unsubsidized employment and ensure that at least 25 percent of the
enrolless secure unsubsidized employment.
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Scope of Work- Exhibit A

Title V - Contracted

ARTICLE li. SCOPE OF WORK (Continued)

4.

Provide Individual Employability Plans (IEPs) for each enrollee based on
an assessment that considers the individual’s preference of occupational
category, work history, skills, interests, talents, physical capabilities, need
for supportive services, aptitudes, potential for performing proposed
community service assignment duties, and potential for transition to
unsubsidized employment. |EPs shall be developed in partnership with
each enrollee and will reflect the needs as well as the expressed interests
and desires of the enrollee. |EPs shall be reviewed at least once ina
12-month period to evaluate the progress-of each enrollee in meeting the
objectives of the IEP, to determine each enrollee’s potential for transition
to unsubsidized employment, to determine the appropriateness of each
enrollee’s current community service assignment, and to review progress
made toward meeting their training and employment objectives.

Provide or arrange for training for enrollees through lectures, seminars,
classroom instruction, individual instruction, or other arrangements.
Training shall consist of up to 500 hours per enroliee, per year and shall
be consistent with the enroliee’s [EP.

Obtain and record the personal information necessary for a proper
determination of eligibility for all enrollees and maintain documentation
supporting their eligibifity. The income of each enrollee shall be recertified
once each fiscal year. All documents shall be maintained in a confidential
manner.

Cooperate with community, employment, and training agencies, including
agencies under the Workforce Investment Act (WIA} and through the
One-Stop Career Centers; to provide services to low-income older
workers,

As a mandated partner under the WIA of 1998, all SCSEP must have a
signed Memorandum of Understanding with the Local Workforce
Investment Board on how services wili be provided.

Maintain an up-to-date Title V SCSEP Program Manual with related

departmental requirements so that all responsible persons have ready
access to standards, policies, and procedures.
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Budget Detail, Payment Prowsnons and Closeout - Exhibit B
Title V

ARTICLE I. FUNDS -

A. Expenditure of Funds

1. The Contractor shall expend all funds recetved hereunder in accordance
with this Agreement

2. - Any relmbursement for authorized travel and per diem shall be at rates not
to exceed those amounts paid by the State in accordance with
‘Department of Personnel Administration's- rules and regulatlons This is
not to be construed as limiting the Contractor from paying any differences
in costs from funds other than those provided by this Department,
between the Department of Personnel Administration rates and any rates

" the Contractor is obligated to pay under other contractual agreements. No
travel outside the State of California shall be reimbursed unless prior
written authorization is obtained from the State. ‘(California- Ccde of
‘Regulations (CCR) Title 2, Sectlon 599 615 et seq)

3. The Department reserves the rlght 1o refuse payment to the Contractor or

-+ - -|aterdisdllow-costs-for- any-expenditure;-as-determined- by the- Department

.notto be in cornphance with this Agreement, unrelated or inappropriate to
~contract activities, or when inadequate supporting documentation is

presented; or- where prior approval was requrred but was either not
requested or not granted. ,

B. Accountabtl ity tcr Funds

The Contractor shall maintain accountmg records for funds recelved under the
terms and conditions. of this Agreement. These records shall bé separate from
those for any other funds administered by the Contractor, and shall be

maintained in accordance with Generally Accepted Accountlng F’nncrples and
Procedures :

C. Unexpended FLtnds

Upcn termlnattcn cancellatton Qr explratlcn of this Agreement or dtsso!utton of
the entity, the Contractor shall return to the State immediaiely upon written
demand, any funds provided under this Agreement, which are not payabie for
goods or services delivered prior to the termination, cancellation, or explratlon of
this Agreement, or the dissolutlon of the entlty :

D. Availability of Funds

____1. __ltisunderstood between. the parties_that- th:sAgreemeanay have-been-— —— - —
written before ascertaining the availability of appropriation of funds, for the
mutual benefit of both parties, in order to avoid program and fiscal delays

“that would ‘occur if this Agreement were executed after that determination
was made.




Budget Detail, Payment Provisions, and Closeout - Exhibit B

Titie V

ARTICLE I. FUNDS (Continued)

2.

This Agreement is valid and enforceable only if sufficient funds are made

available to the State by the United States Government and the Budget
Act of the appropriate fiscal years for the purpose of this program. In
addition, this Agreement is subject to any additional restrictions,
hmlta'nons or conditions imposed by the Congress or the Leg|s|ature or
the Executive Branch of State Govemment that may affect the provisions,
terms, or funding of this Agreement in any manner.

Limitation of State Liability

Payment for performance by the Contractor shall be dependent upon the

availability of future appropriations by the Legislature or Congress for the
purposes of this contract. No legal liabifity on the part of the State for any

‘payment may arise under this contract until funds are made available and

until the Contractor has received notice of fundlng availability, which will
be conﬁrmed in wrmng ' : ,

- "'Fundlng Reductlon(s) S TTm mmerTem e e m oo s

a. - lffunding for any State fiscal year is reduced or deleted by the

Legislature, Congress, or Executive Branch of State Government
for the purposes of this program the State shall have the option to
e;ther :

. Terminate the Contractor pursuant to Exhlblt D,
: Artlcle X, A

. Offer a contract amendment to the Contractor to reﬂect the
_ redu_c_ed funding for this contract.

b. In the event that State elects to offer an amendment, it shall be
: mutually understood by both parties that (1) the State reserves the
right to_determine which contracts, if any, under this program shall
. be reduced and (2) some contracts may be reduced by a greater
-amount than others, and (3) that the State shall determine at its
sole discretion the amount that any or-all of the contracts shall be
reduced for the fiscal year.

E. Interest Eamed

Nonprofit entities shall maintain advances of federal funds in interest bearing

— . — - —-accounts, unless-(1),- '2) -or{3)-apply. -

0
(2)

The recipient receives less than $120,000 in federal awards per year.

The best reasonably available interest bearing account would not be
expected to earn interest in excess of $250 per year on federal cash
balances.



- Budget Detail,- Payment Provisions, and Closeout - Exhlblt B

Title V

ARTICLE . FUNDS (Continued) -

(3) = The depository would reqmre an average or minimum balance so high that
it would not be feasible within the expected federal and non- -federal cash
resources. :

- For nonprofit entities interest earned in excess of $250 on federal advances

deposited in interest bearing accounts shall be remitted annually to the
Department

ARTIGLE Il. BUDGET AND BUDGET REVISIONS

A

ARTICLE 11l

A.

A Title V Senior Community Service Employment Program (SCSEP) Application,
Budget (CDA'35,Part 1, Il, Ill, and 1V), and Budget Narrative must be submitted,
in accordance with the annual Apphcatlon and Budget Instruction Package, as
|ssued by the. Depaﬂment before the start up of each fiscal year and in
accordance with Section 4031 — 4036 of the Title V SCSEP Program Manual.
The Budget and Budget Narrative must correlate with Title V SCSEP activities

. and functlons st:pulated w1th|n *the annual Tltle V- SCSEPprpllca’uon‘“ T

Each Tltle Y, SCSEP contractor is. requ|red to submlt a budget revision if

spenclmg exceeds or is below 10 percent of each cost categoty. Budget
revisions may’ ‘be submitted as. necessary, but no later than May 1 of each fiscal

-year. The Department will not accept any budget revision beyond May 1 or after
‘the contract period has expired: The Title V SCSEP. contractor must submlt at

least one budget revision during the fiscal year unless the .contractor feels it is

~ not necessary to complete a revision. If the contractor feels it is riot necessary, a

lefter must be submitted to the Department requesting a waiver of the budget
revision requirement.. In the letter, the contractor must accept full responsibility

for any consequential funds that must be returned to the Department in the

closeout process as a result of failing to completé necessary budget revisions.
PAYMENT

The Contractor shall_prepare and submit, by the 15" of each month, two (2)
criginals with original signatures of a Monthly Expenditure Report/Request for

Funds (CDA 29), to:

California Department of Aging
AAA-Based Teams

1600 K Street '
Sacramento, California 95814

Request for Funds shall be pr'océssed for payment once a month. Requests may
be based on the pnor month’s expenditures and an analysas of current cash
needs. :



Budget Detall, Payment Prowsnons, and Closeout - Exhibit B
Title V

ARTICLE Ill. PAYMENT (Continued}

C. The Contractor shall meet the following standards for its financial management
systems, as stipulated in federal regulations:

Financial Reporting
Accounting Records
Internal Control
Budgetary Control
Allowable Costs
Source Documentation
Cash Management

Noo ko=

ARTICLE IV. CLOSEOUT

The Flnanmal Closeout Report (CDA 90) shall be submitted annually, to the AAA-Based
Team, within (60) calendar days following the end of the fiscal year, or within (30) days

following termination prior to the end of the contract period, unless otherwise SpeCIerd
by the Department




NTE OF GALORNIA Psp © APPENDIX 12

parliment of Aging PAGE 2 QF 2
A 35 (Rev, 7/01)

PART Il BUDGET

EGORIESE B INISTEATON K IEE B SR BT =T TOTAL
i EDERALNGNEEED DERAI I SATE NONIRE ERA ONIBED FEDERAL STATE NON-FED.
PERSONNEL $7,779 $116,057 [$47,554 % S| $123,836 [$47,554
FRINGE BENEFITS $1,171 $16,723 [ i : : Akl $17,894
TRAVEL $100 ; ; $1,600 ~ $1,700
EQUIPMENT 1
SUPPLIES ‘ ‘ $425 $425
CONTRACTUAL ;
|OTHER $2,715 ‘ ‘ $3,158 . _$5,873
ORIENTATION (e i ’ _ M $2,121 I $2,121
ASSESSMENT ’ $2,121 ' $2,121
TRAINING ;; $3,221 $3,221
SUPPORT SERVICE ' _
JOB DEVELOPMENT [kl ‘ S $10,884" $20,000 | $10,884 $20,000
TRANSPORTATION  { | Ll : 2 : H
INDIRECT COSTS AR AR I Y R WA T e {
TOTAL $11,765 RN IR VAR i ] -.,'nn-m, $168,075 {$47.554 | $20,000
PART HI - BUDGET SUMMARY .
e R R S e N O R R A Ol A e
'TAL ADMINISTRATION $11,765 $11,765
TAL ENROLLEE WAGES - FRINGE Il Mi 1111 [$132,780 $47 554 - $180,334
TAL OTHER ENROLLEE COSTS $23,530 $20,000 $43,530
TAL PROJECT COSTS _ $168,075 $47,554  $20,000 $235,629
)
PART IV - STATE/AﬁPROVAL
ﬁ—:p PRO A ANALYST DATE g CSEPFE? RAM COORDINATOR |[DATE
WW—\ s X o3 ZJL/U\ f—f] L 58 -0 D
Vi 7




FAMILY SERVICE AGENCY OF SAN MATEO COUNTY
CDA BUDGET - FFY 2003-2004

 COLUMN {1) Administration

PERSONNEL

Division Director
373,635 x 7%

Controller
$75.0GUOO X 3.5%

FICA @ 7.65%
Worker's Comp.
{1ealth Insurance

Travel

Other

Audil

ADP Payroll
Supplies

Caopier Mainlenance
Copter Supplies
Telephone

Postage

Rent
Liability Insurance

SUBTOTAL ADMINISTRATION

$5,154 .45

$2,625.00

$7,779.45.

$595.13
$220.80

$1,170.82

$100.00

$200.00
$900.00
'$125.00
$100.00
$100.00
$300.00
$100.00
$589.73

$300.00

$2,714.73

STATE

FEDERAL NON FEDERAL TOTAL
$7.770.45 $7.779.45
1.1 ;(0.82 $1,170.82

$100.00 $100.00
$2,714.73 $2,714.73
© $11,765.00 $0.00 $0.00 $11,765.00




COLUMN (2) Program/EWFB .

Name Rate Hours Days .
Siinor Chemovian $7.50 5] 252
Harriette Juhnson $7.50 5 252
Rolando Laygo $10.00 L5} 252
July 2003 $6.75 4 22
Augusl 2003 56.75 4 21
Seplember 2003 $6.75 4 21
October 2003 $6.75 4 23
November 2003 $6.75 4 18

- December 2003 $6.75 4 21
January 2004 $6.75 4 20
February 2004 }6.75 4 19
March 2004 $6.75 4 23
April 2004 $6.75 4 22
May 2004 $6.75 4 20
June 2004 $6.75 4 22

Fringe Benefits
FICA @ 7.65%
Workers Compensalion
Medical
Fringe Benefits

Sublotal Enrollee Wages and Fringe Benefits

‘Enroliees

[ N

25
24
23
21
20
19
19
18
16

16

16
16

FEDERAL STATE NON FEDERAL TOTAL
$5,181.20 $4,268.80 $9,450.00
$5,040.00 $4,410.00 $9.450.00
$5,040.00 $7,660.00 $12,600.00

$11,330.00 $3,520.00 $14,850.00
$10,382.40 $3,225.60 $13,608.00
$9,949.80 $3,091.20 $13,041.00
$9,949.60 $3,091.20 $13,041.00
$7,416.00 $2,304.00 $9,720.00
$8,219.40 $2,553.60 $10,773.00
$7.828.00 $2,432.00 $10,260.00
$7,045.20 $2,188.80 $9,234.00
$7,580.80 $2,355.20 $9,936.00
$7,251.20 $2,252.80 $9.504.00
$6,592.00 $2,048.00 - $8,640.00
$7,261.20 $2,252.80 $9.504.00

$116,057.00

$47,654.00

$163.611.00

$12,516.24 $12,516.24
$4,006.76 $4.006.76
$200.00 $200.00
$16,723.00 $0.00 $16,723.00
$132,780.00 $47,554.00 $180,334.00




COLUMN (3) Program/Other

Travel
Statl Travel
Emolice Travel

Orientation
Division Diveclor
$73,635 x 2.5%

Fringe Benefils

Assessment
Division Director
573,635 x2.5%

Fringe Benelils

. Training
Division Direclor
$73,635 x 2.5%
Fringe Benelils

Slall 's Training
Ewrollees' Yraining

Supplies
Ofiice Supplies

Job Development
[vision Qirector
$73,635 x 2.5%

$100.00
$1,500.00
$1,600.00

$1.840.87
$280.28

$2,121.15

$1,840.87

$280.28

$2,121.15_

$1,840.87
$280.28

$500.00
'$600.00
$3,221.15

$425.00

$1,840.89

FEDERAL STATE NON FEDERAL TOTAL
$100.00
$1,500.00
$1,600.00 $0.00 $1,600.00
$1,840.87 $1,840.87
$280.28 $280.28
§2,121.15 $0.00 $0.00 $2.121.15
$1,840.87 $1.840.87
$280.28 $280.28
§2.121.95 §0.00 — $0.00 $2,121.15
$1,840.87
$280.28
$500.00
$600.00 $600.00
$3,221.15 7 80.00 $0.00 $3221.15
$425.00 $425.00
$1,840.09 $1,840.89



Joby Developer
$19,078 X 40%

Fringe Beuefits

$7.951.60

$1,091.32

$10,883.81

COLUMN (3) Other Enrollee Costs

Host Agencies {See Attached)

Gther

Conier Maintenance

Telephone
Rent

SuB TOTAL

OTHER ENROLLEE COSTS

TOTAL BUDGET

$20,000.00

$100.00
$227.47
$2,830.27

T83,157.74

$43,530.00

$7.951.60 $7.051.60
$1,091.32 $1,091.32
$10,883.81 $0.00 $0.00 $10,883.81
FEDERAL STATE NON FEDERAL TOTAL

$20,000.00 $20,000.00

$100.00

5227 .47

$2,830.27
$3,157.74 $20,000.00 $23,157.74
$23,530.00 . $0.00 $20,000.00 $43,530.00
$168,075.00 $47,554.00 $20,000.00  $235,629.00




FAMILY SERVICE AGENCY OF SAN MATEQ COUNTY
NON FEDERAL CONTRIBUTION SUPPORT
CDA -FY 2003-2004

Bayshore Child Care

1 Enrolizes x 15hrs./month x $15.85/r. x 12 months = $52,817.00
Community Gatepath
1 Enrcllees x 8hrs./month x $30.00/hr. x 12 months = 53,240.00
East Palo Alto Senior Center
1 Enrollee x 10hrs./month x $14.73/hr. x 12 months - = %1,757.60
Rosener House
1 Enrollees x 14hrs./month x $15.00/hr. x 12 months = $2,520.00
Victim Center
1 Enrcliee x 9hrs./month x $18.75/hr. x 12 months = $2,025.00
Vocational Rehabiliation
2 Enrolles x 15hrs./month x $21.32/hr. x 12 months = §7.675.20
Sub Total $20,044.80
Adjustment : ($4£.80

Total $20,000.00



Specral Terms and Condttlons Exhrbtt D

Title V

ARTICLE |.

A.

G RN

“State and “Department . mean the State of Caltfomra and the Calrfornla

DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS

The term “Agreement” or “Contract” shall mean the Standard Agreement,
(Std. 213), all exhibits, the Budget, the project application, attachments and
amendments untess othemnse provrded in thts Artlcte

In the event cf any lnconsrstency between the artrctes attachments or provisions
which constitute thrs contract the followrng order of precedence shall apply:

'Contract form Standard Agreement etc., and any amendments thereto
Scope of work; '

* Special terms and conditions including Exhibit D;
General terms-and. condltrons including Exhibit C -and -
All other attachments lncorporated heretn by reference

The Contractor shalt cempty thh program memos and other gurdance rssued by

- . the; Department dAn:the event.of conflict between the program memos:and/or -

other- Department gurdance and- the‘ provrsrons in- thls#\greement the‘prowsrons '

|n thrs Agreement shal prevarl

Department of: Aglng |nterchangeabty

“Contractor” means the Area Agency on Agmg to whtch tunds are awarded

- underthis‘’Agreement and which.is accountable:to the State and/or federal

goveimment for use of these: funds and is: responsrble for executing its-provisions
and serwces .

“Subcontractor‘ means the Iegal entrty that recerves funds from the Contractor
underthtsAgreement eyl e el

“Ftetmbursable |tem” also means “atlowabte cost and compensabte item.”

“CFR” means Code otFederal Regulattons “CCR” means Catrtornra Code of

Regulations.” “4GC”means Government Code. "USC” means-United States
Code “PCC” means the Publ:c Contract Code

- “Program lncome means revenue- generated by the Contractor or subcontractor

from contract-supported actrvrtles Program income..is:

7 1. Votuntary contnbuttons recerved_trorn a partrcrpant or responsrbte party as

a resutt of the senvice.

Page 10f 22



‘Special Terms and Conditions - Exhibit D

Title V

ARTICLE |. DEFINITIONS AND -F{ESOI;UTIONS OF LANGUAGE CONFLICTS (Continued)

2. Income from usage or rental fees.of real.or personal property. acquired
- ‘with grant—funds or funds provided under this Agreement

3. . Royalties recelved on patents and copyrrghts from contract supported
SR actrvrtles :

4. Proceeds from the sale of rtems tabncated under a contract agreement

ARTICLE l[ ASSURANCES

A

~ Law. Policy and Procedure Llcenses and Certlfrcates

The Ccntractor agrees to admrnrsterthls Agreement and reqmre any
subcontractors to administer’ therr subcontracts in accordance with this

- /Agreement, and with all applicablelocl, ‘State, and federal laws and regulations
“Tincluding; but ot limited to, drscnmratim'”mes‘*a—mj‘houT of employment,

cccupatlcnal safety, and to fire, safety, health, and sanitation. regulatlons
directives; gurdetlnes ‘anid/or manuals related to this. Agreement and resolve all
issUies:using good adniinistrative practrces and sound judgment Thé Contractor
and its subcontractors shall keep in effect all: licenses, permlts notices, and
certlfrcates that are requrred by Iaw _

The Contractor shaII requrre language in all subcontracts to reqwre aII

e subcontractors to comply with all apphcable State and federal Iaws

Ncndlscnmlnation (Federal Laws)

: 1.' The Contractor shall comp!y wrth aII federal statutes relatlng to

 nondiscrimination. These include but are not limited to: (a )Tltie Vll of the
- Civil Rights Act of. 1964 (42-USC 2000e et.seq), a5 amended by the Equal
- Opportunity-Act of March 24, 1972 (Public Law 92-261), (b) Title VI of the
- ‘Givil Rights Act of 1964 (P.L: 88-352) which-prohibits discrimination on the
basis. of race, color or national origin;: (c) Title'I1X of the Education
Amendments of 1972, as‘amended (20 U:S.C. §§1681-1683, and 1685-
... 1686), which prohibits discrimination on the basis of sex; (d) Section 504
~ of the Rehadbilitation Act of 1973, as amended (28 U.5.C. §794), which
prohibits discrimination on thie basis ‘of- handicaps; (e)the Age
. Discrimination Act of 1975, as amended_(42 U.S.C. §§6101-6107), which
* protiibits discrimination on the basis of age: (f) thie Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (g) the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation

Page 2 of 22



Specia! Terms and Conditions - Exhibit D

Title V

ARTICLE Il. ASSURANCES (Continued)

_.'Forced Convrct and indentured Labcr

- Act of 1970:(P.L: 91-616); as amended, relating to nondiscrimination on
. -the basis of-alcohol abuse oralcoholism; (h) §§523 and 527 of the Public
" .. Health Service Act of 1912 (42 U.5.C. §§290 dd-3 and 290 ee-3) as
“amended, relating to confidentiality of alcohol and drug-abuse patient
--records; () Title:VIIl of the Civil Rights Act of 1968 (42 USC §§ 43601
et seq.), as: amended relating-to-nondiscrimination in the sale, rental or
financing of housing; (j) any other nondiscrimination. provisions.in the
specific statute(s) under which application for federal assistance is being
made; and, (k) the requirements of-any other nondiscrimination. statute(s)
whrch may apply to thrs Agreement

2. ---Contractor assures the State that rt complles wrth the Amerrcans Wrth
. Disabilities:Act. (ADA):of: 1990;:which’ prohibits- discrimination on the basis
of disability, as well as all apphcab!e regulations and.guidelines issued '
. pursuant to the ADA. (42 USC Sections 12101 et seq.). Contractcr
- oagrees ta include this requrrement imalicontracts itenters-into with -
-»-subcontractcrs to provrde serwces pursuant {o thrs Agreement

No forergn -made equrpment matena!s or supplres fumished to the State

" pursuant to this Agreement may be produced in whole or in part by forced Iabor
‘convict labor, or.indentured labor. :By.submitting:a. bid to the State or-accepting a
-.t:contract the Contractor agrees to comply wrth thls prcvrswn of thls Agreement

Standards of Work

' The Contractor agrees that the performance of work.and serwces pursuant to

the requlrements of thrs Agreement shall conform to accepted prcfessmnal

.rstandards e

Conflict of Interest

1. The Contractor shall prevent employees, consultants, or members of

- goveming bodies from using their. positions for purposes inciuding, but
not {imited to, the selection of subcontractors, that are, or give the .
appearance of being, motivated by a desire for private gain for
themselves or others: such as famil ily, business, or other ties, Inthe
event that the State determines that a conflict of interest exists, funds may
be disallowed by-the State and such.conflict may constitute grounds for
termination of the Agreement.

Page 30f22 ..



"Special Terms and Conditions - Exhibit D

Title V

ARTICLE il. ASSURANCES (Continued)

2. This provision shall not be construed to prohibit employment of persons
with whom the Contractor’s officers, agents, or employees have family,
business, or other ties, so long as the employment of such persons does
not result in a conflict of interest (real or.apparent) orincreased costs
over those associated with the employment of any other equally qualified
applicant, and 'such persons have successfully competed for employment

'thh the other appllcants ona merlt basrs :

'Covenant /ﬁunst Contlnqent Fees L

1. The Contractor warrants that no person or selling agency has been
' employed or fetained fo.solicit this Agreement -There has bgen no

-agreement:to make commlSSlon payments in orderto obtaln thls
Agreement L RAIU D ety sk

20T F6F breacn ¢ V|eIatlon*bf‘thiswarranty;‘the*State‘shaIt haVe the right to

~terminate this- Agreement without liability-or at'its discretion: to deduct from
the Agreement. price or con5|derat|cn or otherwise recover, the full
-amount of such commission, percentage brokerage ‘o1 contlngency fee.

_ Pavroll Taxes and Deduct:ons L

The Contractor shall promptly fcrward payroll taxes insurances, and
“:tontributions; including ‘State:Disability.Insurance, Unemploymenit lnsurance

Oid Age Survivors Disability Insurance, and federal and State income taxes
withhield, to designated governmental agencies. : :

Facmty or Ftega

Funds from thls Agreement are not aliowed tc be used fcr facmty constructlon or
repalr

Ccntracts in Excess of $1 00 000

If all fundlng prowded hereln exceeds $1 00, 000 the Contractor shall comply with
all appllcable orders or reqmrements lssued under the tollowmg Iaws

1. ..'.Clean Arr Act as amended (42 USC 1857)

2. Clean Water Act as amended (33 USC 1368)

3. Federal Water Pollution Control Act, as amended (33 USC 1251,
et seq.).
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Title V

ARTICLE Il.- ASSURANCES (Continued)

4.

Envrronmental Protection Agency Regulations (40 CFR Part 15.and
Executive Order 11738)

K. Debarment Su- o .';')- R, e -.'

i

The Contracter certtftes o the best. ot its. knowtedge and behet that it and
its subcontractors: - : : _

a.

Are not presently debarred, suspended, proposed for disbarment,

-declared ineligible, -or. voluntarily-excluded from: covered
--transactlons by any federal department or agency,, L

: ,.-Have not wzthln a: three-year penod precedmg thts Agreement been
e convrcted of orhad a: civil judgment rendered agalnst them.for

- commission of fraud or-a criminal.offense in conriection with

- --obtaining;- attemptrng to-obtain-or- pen‘ermlng a- pub[rc(federat

State, or local) transaction-or contract under a. pubtrc transaction,
violation of federal or State antitrust statutes or commission of

- embezziement, theft, forgery, brlbery, falsification or-destruction of

records maklng false statements -QF; recelvmg stolen property, 7

e Are not presentty lndlcted for-or othenrvlse crrmlnatly or ctwlly

charged.by:a: .governmental.entity. {federal, State; -or local) with
commission of any of the ofienses enumerated in paragraph (1)(b)
of thtS certlflcatron and i : '

,r:-Have not wrthrn a three-year penod precedrng this Agreement had
- one orimore.public- transactlons (federal State or tocal) termlnated :
~for.t cause or default e e i i -

Contractor shall report 1mmed|ately to the Department in writing any
- . incidents:of alleged fraud and/or abuse by.either Contractor or

Contractor's subcontractor. Contractor.shall maintain any records,

.- documents, or other evrdence of fraud and abuse untll othemnse
notified by.the: Department

The Contractor agrees to timely execute any and all améndments to this

_ Agreement or-other required.documentation refating to their.

subcontractors debannent/suspensmn status
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Title V

ARTICLE Il. ASSURANCES (Continued)

L.

Agreament Autho'rtzatio_n

1.

If a public entity, the Contractor shall submit to the Department a copy of
the resolution, order, or motion referencing this Agreement number
authorizing execution of this Agreement. If a private nonprofit entity, the

- Contractor shall submit to the Department an authorization by the board

of directors to execute this Agreement referencing this Agreement
number

Documentatron in. the fomt ofa resolution by the Govemrng Board of the
Area Agency on Aging is required-for the original and each subsequent
amendment to this Agreement. This requirement may also be.metby a

- single-resolution from the Governing'Beard:of the Contractor authorizing

the Area Agency on Aging Director or desrgnee to execute the ongmat and
aII subsequent amendments to thls Agreement

Contractors Staff

'--'-The Contractor shall malntarn adequate staff to meet the contractors

obiligations under: thls Agreement. -

;Thls staff shall be available to the-State for trarnlng and rneetlngs which
o ..the State may flnd necessary from t1me to tlme '

' Corporate Status )

1.

“The- Gontractor shall be a public or privafe: nonprofit entity or: Jomt Powers
.. - Agréement (JPA): I & private nonprofit corporatton or JPA, the Contractor

shall be.in.good standmg with the Secretary.of State of California and shall

malnta[n that status throughout the tenn of the Agreement

The Contractor shall ensure that any subcontractors provndlng services
under:this Agfeement shall be of sound financial status. Any private,

“subcontracting ‘corporation or. JPA shall be in-good standing with the

Secretary of State of California-and shall maintain that status throughout

the term of the Agreement

Farlure o marnta:n good standlng by the contractang corporatuon orJPA
shall result in suspension-or-termination of-this-Agreement with the
Department until satisfactory status is restored. Failure to maintain good
standing by a subcontracting corporation or JPA shall result in

suspension or termination of the subcontract until satisfactory status is
restored.

Page 6 of 22



Special Terms and Conditions - Exhibit D'
Title V

ARTICLE Il. ASSURANCES (Continued)

0. Lobbyinq Gertification

The Contractor by S|gn|ng thls Agreement, hereby certlfres to the best of his or
her knowiedge and belief, that:

1. No federal appropriated funds have been paid or wrll be pald by oron
= .behalf of the Contractor, to.any person for influencing or attempting to
- .influence an officer-or employee of -any agericy, a Member of- Congress,
- an officer or- employee of Congress;.or an.employee of a Member of
© ..Congress in Gonnection with the awarding of any federal contract, the
making of any federal grant, the making of any federal foan; the- entering
_into of any cooperatlve agreement, and the extension, continuation,
i -.;renewal amendment,-or. modlﬂcatton of- any tederal contract grant loan,
- g or cocperatrve agreement : : . -

ny: turrds other thantederal appropnated funds have been pard~or will
I _..pald,to anys: person for rnfluencrng or.attempting to: influence-an- officer
Con employee-of-any federal-agency, a:-Member of Congress, an: oﬁrcer or
_employee of Congress or.an: employee of a Member-of: Congress in
connection ‘with this federal contract, grant, loan or cooperative
-_-_agreement the: underslgned shall complete and submit Standard Form-
R N % “Disclosure: Fcrrn to Heport Lobbyrng in accordance wrrh its -
g --alnstructlons : : : Pl e : s

3. The Contractor shall requrre that the Ianguage of thls certlflcatlcn be
included in-the award documents for all subcontracts at all tiers (including
- subgrants,-and.contracts under: grants, loans; and: cooperative : ..
-agreements which exceed $100,000) and that all- subrecrprents shatl
_ certtty and dtsctose accordtngly
'ThtS certlttcatron is. a matenal representatlon ct tact upon Whlch rehance
was placed when this transaction was made or entered into. This
certification is a prerequisite for making or entering into this transaction
imposed by 31.USC 1352: Any person who falils to file the required
certification shall be subject to a‘civil penalty of not.less than.$10,000 and
' not more than $100 000 for each such failure.

ARTIGLE I, AGREEMENT ‘:

A copy of this Agreemsnt is:on hte and ava;tabte tor mspectron at the Cahtorma
Department of Aging, 1600 K'Street, Sacramento, California: 95814.
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Special Terms and-Conditions - Exhlb:t D

Title V

ARTICLE IV. COMMENCEMENT OF WORK

Should the Contractor or subcontractor begin work in advance of receiving
notice that this Agreement is approved, that work may be considered as having been
performed at-risk-as a‘mere volunteer and may not be reimbursed or compensated. -

ARTICLE V. SUBCONTRACTS

A.

'tlm )

.The Contractor sha!l satrsfy, settle and resolve all admmrstratrve programmatic,

and fiscal aspects of the program(s),- including issues: that arise out of any
subcontratts; and-shall not ‘delegate or contract. these responsibilities to any

‘other entrty Thrs includes, but is:not limited to, drsputes clarms protests of
B -award or other manners of a contractual nature '

ol the event any subcontractor is: utr[rzed by the Contractor for any portron of

this Agreement the Contractor shall.rétain the prime responsibility for all the
terms and conditions set forth,- including but not limited to, the responsibility for _

o ?_rr.:pre“_‘“*se Ving th_e‘"_State s chpynghts and: rrghts indata inaccordance-with Article

or Handling property in accordance with Article VIl of this
rng the keeping of, access to;’ -availability, and retention of
'tractors |n accordance WIth Artlcle VI of thls exhrbrt

"’-Funds for this =Agreementfshall not be obllgated in subcontracts for services

beyond the' endrng ‘date of this Agreement, unless all funding under this
Agreement is approprrated without-regard for fiscal year, and the Department
has agreed in wrrtrng to pemnt the specrfrc expendlture for a Specrfled penod of

The Contractor shall have no authortty to contract for oron behalt of orincur
oblrgatrons on behalf of the State.: : : _

Copies of subcontracts Memorandums and/or Letters of Understandlng shall be

- onfile with the" Contractor and shall be made avaliable for rewew at the request

of the Department

The Contractor shall monrtor the insurance requrrements of its suboontractors in

~ accordarice with ‘Article Xt Sectron E of th|s exhrbrt

The Contractor shall requrre alI rts suboontractors to indemnify, defend and
save harmiess_the Contractor, its officers, agents, and employses-from any and

~ all claims and losses accruing to or resulting from any subcontractors, suppliers,

laborers, and any 6ther person, firm; or corporation fumishing or- supplyrng work
services, materials, or supplies in.connection with any activities performed for
which funds from this-Agreement were used and from any and all claims and
losses accruing or resulting to any person, firm, or corporation who may be
injured or damaged by the subcontractor in the performance of this Agreement.
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‘Special Terms and Conditions - Exhibit D

Title V

ARTICLE V.

H.

 ARTICLE V1. .-RECORE

A

. -tlme TO tlme

SUBCONTRACTS (Continued)

The Contractor shall ensure-that the subcontractor will complete all reporting
and:expenditure documents requested by.the Department. These reporting and
‘expenditure documents shall be-sent to the Contractor ina tlmely manner and
at mtervals as determlned by the Department :

: The Contractor sha!l requrre the subcontractor to mamtam adequate staff to meet

the subcontractor's Agreement with the Contractor: This staff shall be availabie
to the State for trarnmg and rneetrngs whrch the State may fmd necessary from .

tt a pnvate nonproflt corporation the subcontractor shall be in good standlng with
the Secretary of State of Californla and shall marnta:n that status throughout the
term of the Agreement -

The _Cont actor.;_ _haII malntarn-complete;,re-_ords (WhICh shal[ mclude but not be _

"I:mlted-:to -accounting records;: contracts; agreements, letters .of agreement

_msurance documentatlon in accordance with. this-ARticle, ‘Memorandums and/or

-Letters.of Understandlng, cllent records, and etectronrc flles) of its actnvrtles and
_expenditures héfeunder-in:a. form satisfactory:to the-Staté:and shall. make all

" records pertalnlng to this Agreement avallable for inspection and audit: by the
.. State or.its duly authorized agerits, at any time during normal business hours. All

such records must be maintained and made available by-the Contractor; (@) until
an audit has occurred and an audit resolution has been issued or unless

_ othervwse authorrzed in: wntrng by the Depaitment’s: Audit-Branch,.(b) for such

longer.period;-if-any;:as.is:required-by applicable statute; by. any other clause of
this Agreement, or by Sections B, and.G of thtsArtche and (c) for such Ionger
penod as the. Department d ems necessary :

i this Agreement is completely or partlalty terrmnated the records relatlng to
the work terminated shall be preserved and made available for the same. '
penods as specrfled in Section A above. The Contractor shall ensure-that any
resource directories and all client records remain the property of the
Departrmient upon termination of this- Agresment, and-are feturned {o the
Department or transferred to another Contractor as mstructed by the Department

In the_event;- ot,;an_y,htrgatlon-,,ctalm, negatiation; audlt exception, or other action
involving-the records; all records relative to such action shali'be maintdined and
made available until every action has beén cleared to the satisfaction of the
State and so stated in wntrng o the Contractor N
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Title V

ARTICLE VI. RECORDS (Continued)

D. Adequate source documentation of each transaction shall be maintained-
relative to the allowability -of expenditures reimbursed by the State under this
Agreement. If the allowability of‘@expenditures canriot be determined because
records or documentation of the Contractor are nonexistent or inadequate -
according to Generally Accepted Accounting Prrncrples and Procedures, the

expenditures will be questioned in the audrt and may -be: dlsallowed by the State
=dur|ng the audrt resolutron process A e )

E. After the authonzed perlod has exptred confldentral records shatt be destroyed
by shreddlng and dlsposed of ina manner that erI rnalntaln conftdentlalrty

-ARTICLE VlI PROPEHTY

A. Unless otherwrse provided for in this Article, property refers to all.assets,
capttalrzed or noncapttallzed used in operation of this Agreement.: Property
~that'is Capitalized is Teferred to as property, pl_T and equipment.” Property
Ftncludes land; buttdrngs tmprovements -machinery svehicles; fumiture, tools and
: tntangrbles eic.- Property does notinclude:consumable offtce supplres
- such as paper pencrls typrng rrbbons," 'le_ffctde’rs; etc.;;}'é:- SEEI

B. Property meetlng all of the followrng critena are sub]ect to the caprtahzatron
-requrrements Such property must :

T *«Have a normat useful Irfe of at Ieast 7 vear:

‘2. Have a unlt acqursrtton cost of at’ Ieast $5000 (e ., four ldentlcal -assets
which cost’ ‘$3000each; for.a'$12; 000 total would not meet thrs '
capttahzatton requrrement) and :

3. Be used to conduct busrness under th:s Agreement

As used in thrs Agreement the term equ1pment shalt refer only to capltallzed
property S R

C. Noncaprtahzed property are thcse rtems WhICh do not meet alt three
requirements in this Art|cle ‘Section B above. :

D.  Additions, rmprovements and betterments to assets ‘meeting all of the -
conditions in-Section B above must bé tapitalized. "Additions typically involve
physical extensions of ex1sttng ‘units. Improvements and betterments typically
-do not increase the physical size of the assét.” Instead, improvements and
betterments enhance the condition of an asset (e.g., extend life, increase
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Special Terms and Conditions - Exhibit D

Title V

ARTICLE VII.

PROPERTY (Continued)

service capacity, and lower operating costs). Examples of assets that might be
improved and bettered include roads, bridges, -curbs and gutters, tunnels,
parking lots, streets and sidewalks, dralnage and Ilghtlng systems

lntangtbles are property whtch lack physmal substance but glve valuable rtghts
to the owner and can be capitalized or noncapitalized. Examples of intangible
property include patents, copyrights, leases, and computer software.. By - -
contrast, hardware consrsts of tanglble equrpment (e g computer prtnter
termlnal etc.). - R S a

Costs include all -amounts tncurred o :acquire and to.ready. the tntanglble -asset
for its intended Use.. Typical intangible property costs include thie purchase

' pnce Iega! fees and other costs. tncurred to. obtaln tltle to the asset

o

The Contractor shaII record the followmg tnformatlon when property is acqurred:

1'. _ Date acquwed
| . -Property descnptlcn (rnclude rnodel nuntber) _ R .
3. Property |dent|t|cat|on number (senal number)
47;-_7';-;-:'5;Ccst or. other ba5|s of valuatton )
5. Fund source; and a | i
GFtate of deprecratron (or deprectatlon_schedule)- |f apphcable .

The Contractor shalt keep track ot property purchaseo W|th Contract funds '

whether capitalized or not. The Contractor shall submit to the Department
annually with'the-Closeout, a current inventory:of property furnished or

purchased by the Contractor with funds awarded under the terms of this

Agreement or any predecessor agreement for the same.purpose. The
Contractor shall maintain an annual inventory of property furnished or
purchased by the subcontractor with funds awarded under-the'terms of this
Agreement or any predecessor agreement for the same purpose. The
Contractor shall-use-the Report of Project Property. Furnished/Purchased with
Agreement Funds (CDA 32) to report property o the Department

| Prior to d|5posal of any prcperty purchased by the Contractor or the )

subcontractor with funds from this Agresment, the Contractor must obtain
approval from the Department regardless of the acquisition value. Disposition,

which includes sale, trade-in, discarding, or transfer to another agency may not
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Title V

ARTIGLE VII. PROPERTY (Continued)

the. Department regardlng the flna[ drsposmon of the property

oceur until approyal is received from the Department. The Contractor shall use
the Request to Dispose of Property (CDA 248) to dispose of property.

The Contractor shall immediately investigate and within five (5) days fully

document the toss destructlon ortheft of such property

The State reserves tltle to aII State-purchased or frnanced property not fully
consumed in.the performance of this Agreement, unless otherwise requrred by
federal law or regulatrons or as otherwise agreed by the parties.

Contractorshall exermse due care in:the use,-maintenance, protectton -and
preservation of such property’ durmg thé period of the project, and shall assume
responsibility for: replacement-or épair:of such- property during the. period of the
project, until the Contraétor has complied with all written instructions from

In the event of the Contractor s dlssolutlon or upon termination ot thls
Agreement, the Contractor shall provide a final property inventory to the State.

The State reserves the right torequire the' Contractor to transfer such property
to another entity, or to the State :

To exercise the above nght ho tater than ‘120 days after termrnatlon of the
Agreement or notification of the Contractor's dissolution the State- will issue
specific written disposition instructions to the Contractor

' The Contractor shall use the property forthe purpose for whroh |t was intended
‘under the Agréement. ‘When rio’longer needed forthat use, the Contractor

shall use it, if needed and W|th wntten approvat of the State for other purposes
rnthlsorder B _ L e - : S

1. Another Department program provrdlng the same or. srmtlar serwce or
2. Another Department-funded program or - -

3. State/federally-funded program

" The Contractor may share use of the: property and equ1pment or allow use by

other programs, upon written approval of the Department. As-a condition of the

approval, the. Depattment may requrre relmbursement under this Agreement for
its use. : :
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ARTICLE VII. PROPERTY (Continued)

0.

Q.

~ The Contractor or subcontractor shall not use equipment or supplies acquired

under this Agreement with federal.and/or State monies for personal gain or to
usurp the competitive advantage of a privately-owned business entity.

If purchase of equipment is a reimbursable item, the equrpment to be
purchased will: be specrfred in the budget

- The Contractor shall mclude the provrsrons contamed in thls Artlcle in all its

subcontracts awarded under thrs Agreement

AR_TICLE'VIH ACCESS o

The Contractor shall provide' access to the federal or- State agency, Bureau of State
~ Audits, the Controller. General of the'United. States, or any-of their duly authorized

_-federal or,State representatives to any books; documents, papers,.records, and

etectrohtc files of the Contractoror subcontractor which-are directly pertinentto-this

specrfrc Agreement for-the purpose.of:audit; examination; excerpts ‘and transcnptlons
The Contractor shall mctude thrs requirement in’ rts subcontracts

"ARTICLE IX MONI e ASSESSMENT AND EVALUATION

uthorrzed State representatrves shall have the rtght to monltor assess and
-evatuate the Contractor's performance pursuant to this Agreement. Said -
_ monltorlng, assessment, and evaluation may include, but is not limited to,

audits; rnspectlons of: pro;ect premrses and mtervrews of project staff and.

- 'partlcrpants

ARTICLE X.

Al'.

The Contractor shatl cooperate wrth the State n the monltonng, assessment

and.evaluation processes, which include making any administrative, program,
: and frscal statf avarlable durrng any scheduled process

AUD!TS

--Contractor.will arrange. for an audlt to be performed as required by the Single

Audit Act Amendments of 1996, Public Law 98- 502, OMB Circular A-133, and a
copy submttted to the

Callfomla Department of Agrng
Attention:: Audit Branch _
.-1600 K-Street - :
Sacramento Caitfornra °58't4

Page 13 of 22



Special Terms and Conditions ~ Exhibit D

Title V

ARTICLE X. AUDITS (Continued)

B.

4. Subcontractors expendlng !ess than $300 000 in total federal funds are

The Contractor shall ensure that all subcontractors expending $300,000 or more
in total federa! funds have met the audrt requrrements of the OMB Circular
A-133." :

1. Ensure that appropriate corrective action has been taken to correct
instances of noncompliance with.federal {aws and regulations.
Corrective action shall be taken within six months after the
Contractor recetves the subcontractor’s audlt report

2. Consrder whether subcontractor audrts necessﬂate adjustment of the
Contractor s Own records and- :

'3 Requ;re each subcontractor to-permit independent auditors to have

- access. o the'records and financial statements as necessary for the
oo Contractor to compiy w;th OMB Clrcular A 133 :

exempt from federal audit’ requrrements but records must:be available for -
' rewew E

Ensunng that the requ:rements of the OMB ClrcularA 133 are met is generally

fimterpreted to mean that the Contractor w:[[ ensure that the subcontractor’s audlt

1. = i—Performed t[mely not Iess frequently than annualty and a report
~submitted timely. The audit is required to be completed not later
than 9 months after the end of the subcontractor's fiscal year. The
. “audit; report:is-due to the: Contractor not Iater than 30 days after o
- the completlon ot the aud:t .

2. Property procured use OMB Crrcular A- 110 procurement standards
and provide maximum oppcrtunrtres to small and mlnonty audit firms.

3. Performed in-accordance with Government Auditing Standards —-shall be
- performed by-an Independent audit and be organrzatton-wrde

4, All inclusive — includes an audit of the financial statements; an
assessment of internal controls, including tests of transactions; and
a determination of compliance with laws and regulations of all major
federal programs and selected non- major program transacttons

5. All audits shall be performed in accordance with and address all
issues contained in any federal OMB Compliance Supplement that
applies to this program.
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Title V

ARTICLE X. AUDITS (Continued)

D.

These requirements shall be included in subcontractor Agreements.
Further, subcontractor shall be required to include in its contracts with
the auditors selected by subcontractors, that the auditors wrll compiy with
all appltcable audtt requrrements : : : :

The Contractor ghall have the reSponS|btltty of resolvrng audtts of tts
subcontractors

If the: subcontractor is not required to. obtain an audlt in-accordance with .

Section B of this‘Article, the- Contractor must determine whetherthe .. -
subcontractor expended the funds provided under this Agreément in accordance-
with.applicable laws and. regulattons “This.may be- -accomplished:by:reviewing an
audit of the subcontractor-or. through ether means. (e g monrtonng revrews) if the
subcontractor has not had an audrt S v T D

S The Departrnent’s‘h‘all h“Ve accessto: alral:rdlt reports of Gontractors and

.-jsubcontractors and: has the optlon to pertorm audrts and/or addlttenal work as
,needed ' e :

Unless proh |b|ted by law, the cost of -atdits; made in accordance W|th

previsions:of the: Smgte Audit Act Améndments of 1996;:are allowable
charges to. Federal Awards.. The.costs-may:be: considered a: dlrect cost

"~ oran allocated: |nd|rect cost, as determlned in accordance with. provrsrons

of applicable OMB cost principle circulars. Contractor. may not charge to
Federal Awards the cost-of any.audit under-the. Slngle Audlt ‘Act Amendments

' of 1896, not conducted in accordance wrth the Act

Contractor may. not charge to Federal Awards the cost of audltrng a non-
fedsral entity which has federal.awards expended.of less than. $300, 000
per year, and is thereby exempted under OMB Circular A-133,

- Subsection 200(d).from having an audit-conducted underthe Act. Coniractor
-may-arrange for. agreed. upon procedures, the-scope.of which is less than

that of an audit, to be performed.by independent auditors on subcontractors
not subject to OMB Circular A-133, for purposes of fiscal:-monitoring. The
costs of such agreed upon procedures performed by an independent auditor
may be charged io. thts Award asa cost of monltorlng under Admlnrstratron

-of the Area Plan

The Contractor assures the State that alI subcontractors are audrted as requrred
by State requrrements and federal Iaw

The Contractor shall lnclude in rts contract wrth an tndependent audttor a clause
permitting access by the State to the work papers of the independent auditor.
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Special Terms and Conditions - Exhibit D , R

Title V

ARTICLE X.

L.

ARTICLE XI.

A.

AUDITS (Continued)

Audits to be performed-shall be, minimally, financial and compliance audits,
and may lnclude economy and efﬁcrency and/or program results audrts

The Contractor shall cooperate with and parhcapate in any: further audlts which
may be requ1red by the State :

-INSUHANCE

Priorio commencement of any work under this Agreement the Contractor shail

prov1de for the term of thls Agreement the fol!owmg msuranoe

General habmty of not Iess than S‘t 000 000 per occurrence: for bod:ly mjury

and property. damage combined: Highér limits may.be requured by the

Department in cases of hlgher than usual I'ISkS

) Automobrle liability- mcludmg non- owned auto Ilabrhty of not’ less than
© “$1,000,000 for- volunteers and paid- employees prowd:ng services: supported by

this Agreement.

If appltcable contractors and subcontractors shall comply with: the Public

© Utilities Commission:(PUC) Genéral Order No. 115-F: -which requires-higher.

levels-of insurance for: charter—party camers of passengers and is based on
seatlng capacny as foliows aE . ST

$750 000 if seatlng capacﬁy is under 8
$1,500,000 if seating capacity is 8 ~45-
$5 OOO 000 |f seatlng capacrty is over 15

unless otherwrse amended by future regutatron

The insurance wr[l be obtalned from aninsurance- company acceptable to the
Department of General Services, Office of Risk-and Insurance Management, or

be provided through partlal or totat setf tnsurance acceptable to the Department
of- General Serwces SR

E\ndence of insurance shalt be in‘a form and content acceptab!e to the
Départment of General Services, Office of Risk and Insurarice Management.
Insurance obtained through commercral carners shall meet the fotlowmg
requirements: S SRR

The Certificate of Insurance shall provide that the insurer will not cancel the

"insured's coverage without thirty (30) days prior written notice to the State, or ten

(10) days written notice if the reason for cancellation is for non-payment of
insurance premium,
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ARTICLE XI. INSURANCE (Continued)

1. The Cerificate of Insurance shall provide the statement: “The
' Department of Aging, State of California, its officers, agents, employees,
- and servants are-included as additional insureds, with- respect to work
performed for. the State of California under thls Agreement

2. The Department shall be named the certrﬁcate hotder and the address
must be Irsted on the certn‘lcate

D. The insurance prowded herein shatt be in: effect at aII trmes durmg the term of
-this Agreement. In the event the'insurance coverage expires. during the ferm of
this Agreement, the Contractor agrees: to provide the. Department -at least thirty

(30) days prior'to the expiration daté, a new certificate of iffsurance evrdenclng
insurance coverage as provided herein for a period.not. less than the remaining
Agreement term or for a period not less than-one (1) year. In the event the
Contractor fails to keep in.effect at all-time's said insurance-coverage, the
--Department may, m-addrtron to any other remedies !’E may have termrnate thrs
,;:Agreement T S T X :

E. The Contractor shalt requxre rts subcontractors under thts Agreement other than

units:of local. government which are: similarly self-insured,-to:maintain adequate

- Insurance coverage for general liability, worker's compensation habllltres and if

. appropriate, auto liability including non-owned auto, and further, the Contractor
.shall-require-all of its subcontractors to.hold:the Contractor hamless. The
‘subcontractor's Certificate: of Insurance shall-also name the Contractor, not the
State; as the certificate holder and additional insured. The. Contractor shall
maintain certrftcates ot insurance for all tts subcontractors

F. A copy of each appropnate Certrfrcate of !nsurance referencrng this Agreement

Number, or letter of seli-insurance, shall be submitted to the Department with
this Agreement

G. 'The Contractor shatl be lnsured agarnst Ilablllty for Workers Compensatlon or

‘undertake self-insurance in accordance with the provisions of the Labor Code

and Contractor-affirms to comply:with such provisions before commencing the
petformance of the work of this Agreement (Labor Code Section 3700},

ARTICLE XII. TEHMINATION

A. Temination for Convenience

1. The State may terminate performance of work under this Agreement for its
convenience in whole or, from time to time, in pat, if the State determines

- that a termination is in the State’s interest. The State shall terminate by
delivering to the contractor a Notice of Termination specifying the extent of -
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-Special Terms and Conditions - Exhibit D

Title V

~ ARTICLE Xil. TERMINATION (Continued)

termination and the effective date thereof, Such termination shall be
effective thirty (30) days from the delivery of the Notice of Termination.
The parties agree that, as to the terminated portion of the Agreement, the
Agreement shall be' deemed to remain in effect until such time as the

termination settlement, lt any; is conoluded and the Agreement shall not
be void. :

After receipt of a Notice of Termination, and except as directed by the
- State, the Gontractor shall immediately proceed with the following
. obligatioris; as applicable, regardiess of any. delay in determmrng of-
adjustlng any tunds due under this- clause :
' The Contractor shall
a. Stop work as specrfted in the Notrce cf Termlnatlon
b. Place no further subcontracts for matenals or services, except as
necessary to cornplete the contmued portlon of the contract
RN iTen"nlnate aIl subcontracts to the extent they relate to the work
IR “-termlnated . : :
oodo 'Settle all outstandmg lrabrhtres and terrmnatron settlement
: _ proposals arising from the termination-of 'subcontracts (the approval
-or rat|f|cation of which will be flnal for purposes of thls clause)
e Submlt a Transrtlon Plan as specrfled in Exh|b|t E Artrcle Iv.
B. "'ermmatlon for Default

The State may by written n_otit:e of default to the Contractor, terminate this
Agreement in*whole or in part as a consequence of a'ny- of the folloWihg—events:

1.

A violation of the law or farlure to comply with any condrtlon of- thls '

Agreement

Inadequate performance or failure to make progress so as to endanger
performance of this Agreement.

Failure to comply with reporting requlrements.
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Title V

ARTICLE XII. TERMINATION (Continued)

-
..

4. "EV|dence that the Contractor is in an unsatisfactory financial condltlon as
: detemt:ned by an audit of the Department or evidence of a financial

- condition that ‘endangers performance of this Agreement and/or the loss of
- other tundlng sources. :

5. - Delinguency in payment of taxes or payment of ccsts for perton'nance of
thrs Agreement in the ordrnary course of busmess

6. Appomtment of a trustee receiver, crllqurdator for aII ora substantlal part .
of the Contractor's property, or institution of bankruptcy, recrganization or
the arrangement of iquidation proceedrngs by or agalnst the Contractor.

7: ._--'-.:s.-_'Serwce of any writ of attachment; levy of execution, or commencement of

e '-gamrshment proceedlngs agalnst the Contractcr’s assets or rncome

-8 -'----The commlssmn of an act of bankruptcy o -

Flndmg of debarment or suspenswn Artrcle II K
1 0. The Contractor s organrzatronal structure has matenally changed

Such termlnatlon of thrs Agreement shall take eﬁect lmmedlately in the case of R

- threatto-life; health, orisafety of the pitblic or;-in all other cases; upon thirty-(30)
days subsequent to written notice to the: Contractcr _The notice shali describe

the action being taken; the date of termination, the feason for such action and,
any: conditions of-the temmination, including the requirement of a Transition Plan

" as identified in Exhibit E, Article IV. Said otice shall also inform the Contractor
- of. 1ts nght to- appeal such decusron to the State and of the procedure for. dorng 50.

In the event ot a: ten'rtlnatron notice the Department W|Il present wntten notlce to
the Contractor of any condition, such as, but not.limited to, transfer of ¢lients,

care of clients, return of unspent tunds and dlsposrtron of preperty which must
be met:pfior to termlnatron o -

The Depariment may determine that a Contractor may be consrdered a “hrgh
risk” agency as described in 45 CFR 92.12 for local governments-and 45 CFR
74:14 for-non-profit organizations. If such a determination is made, the
Contractor may be subject to special conditions or restrictions.

Page 19 of 22



- Special Terms and Conditions - Exhibit D
Title V.

ARTICLE XIIl. REMEDIES

The Contractor agrees that any remedy provided in this Agreement is in addition to
~and not-in derogation of any otheregal or equitable remedy available to the Department

as a result of breach of this Agreement by the Contractor, whether such breach occurs
before or after. completron of the prolect

ARTICLE XIV. DISSOLUTFON OF ENTITY

- The Contractor shall notlfy the Department rmmedlate!y of any mtentron to dtsconttnue
exrstence ef the entlty or to brrng an actlon for dtssolutlon

_ ARTICLE XV REVIS]ONS OFt MOD]FICATIONS

A - No: amendment or variation of the terms of this Agreement shall be valid uriless

~ madein writing,’ and approved as required.  No'oral-understanding or agreement
not mcorporated in thls Agreement is blndlng on any of the partles

B. -The State reserves the rlght to revrse or modn‘y thrs Agreement to reflect any
_ - restrictions, Irmrtatlons ‘or.conditions enacted by Congress or the Legislature or- .
as dlrected by the Executlve Branch of State Government

ARTICLE XVI NOTICES

A. ":'—'f’ ’L;'Any notrce to be gwen hereunder by erther party fo the ether may be eﬁected
: ?by persona! dehvepy ih wntrng orby regrstered or centified mail, overmght mall
- postage prepaid; réturn réceipt requested, -of overnight mail, provided
f’-_‘_'_Contractor retalns recerpt and sha!l be communrcated as of actuat recerpt
B. - —.“'Notrces ma:led to the State shall be addressed o the Calrfomra Department of

Agmg 'AAA Based Teams, 1600 K Street, Sacramento, California 95814.

: 'Notlces mailed'tothe Contractor shall be to the address lndlcated on the :
: coversheet of thrs Agreement

c. Erther party may change rts address by written nottce 1o the other party in
accordance wrth thIS Artrcle

ARTICLE XVIl DEPARTMENT CONTACT

A The name of the Department 5 contact to request revisions or modlflcatlons

affecting this Agreement, will be provided by the State to the Contractor upon full
execution of this Agreement. :

B. The Contractor shall present the name of its contact for this Agreement to the
Department. The Contractor shall immediately notify the State, in writing. of
any change of its contact or address.

Page 20 of 22



Special Terms and Conditions - Exhibit D
Title V

ARTICLE XVIil CONFIDENTIAL!'I;Y

A The Contractor shall protect from unauthorized disciosure names and other
identifying information concerning persons receiving services
~ pursuant to this Agreement, except for statistical information not identifying any
pariicipant. This provision shall remain in force even after termination.

B. “Identifying information” shall include, but not be limited to, name, identifying
number, symbol or other identifying characteristic ass;gned to the individual, such
as finger or VOiCB printor a photocraph :

C. The Contractor shall not use such rdentlfylng lnforma’uon for any purpose other
than carrying out the Contractors obiigatrona under thls Agreﬂment

D. The Contractor shall not disclose, except as othenmse specifically permitted by
this Agreement or authorized by the participant, any such identifying information
to anyone other than the State without prior written authorization from the Siate,
excepi by court order. '

E. The Contractor may allow participants to authorize the ralease of information to
‘'specific entities, but shall not request or encourage any participant to give a
blanket authonzatlon or sign a blank release, nor shali the Contrautor accept
such from any pariicipant. ' :

ARTICLE XIX. COPYRIGHTS AND F{I_GHTS INDATA

A. Copyrights

1. If any material funded by this Agreement is subject to copyright,
the State reserves the right to copyright sush material and the Contractor
agrees not to copyright such material, except as set forth in subdivisions
(b) and (c) of this section. )

2. The Contractor may request permission o copyright material by writing to
the Director of the Department. The Director shall consent to or give the
reason for denial to the Contrastor in writing within sixty (60) days of
receipt of the request.

3. If the material is copyrighiad with the consent of the Depariment, the State
reserves a royalty-iree, non-exclusive, and irrevocable licenss to
reproducs, prepare derivative works, publish, distributs and uss such
materials, in whols or in part, and to authorize others to do so, providad
written credit is given the author.
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Title V

ARTICLE XIX. COPYRIGHTS AND RIGHTS IN DATA {Continued)

B.‘

4.

The Contractor certifiss that it has appropriate systems and controls in
place to ensure that State funds will not be used in the performance of this
contract for the acguisition, operation, or maintenance of computer
software in violation of copyright laws.

F{iahts. in Data |

1.

The Contractor shall not publish or transfer any materials, produced or
resuiting from activities supported by this Agreement, as defined.in item 2
below, without the express written consent of the Director of the
Department. That consent shali be given or the reasons for denial shall
be given and any conditions under which it is given or denied within thirty
(30) days afier the written request is received by the Department. The
Department may request a copy of the material for review prior to approval
of the requast. This subsection is not intended 1o prohibit contractors from
sharing identifying client information authorized by the participant or
summary program information which is not client-specific.

As used in this Agresment, the term “subject data® means wrilings, sound
recordings, pictorial reproductions, drawings, designs or graphic
representations, procedural manuals, forms, diagrams, workflow charts,
equipment descriptions, data files and data processing or computer
programs, and works of any similar nature (whether or not copyrighted or
copyrightable) which are first produced or developed under this
Agreement. Ths term does not include financial reports, cost analyses,
and similar information incidental to contract adminisiration, or the
exchange of that information between Area Agencies on Aging to facilitate
uniformity of contract and program administration on a statewids basis.

Subiject only to the provisions of Articie XVII and Article XIX of this
Exhibit, the State may use, duplicate, or disclose in any mannar, and have
or permit others to do so subject to.State and federal law all subject data
dalivered under this Agreement, :

Materials published or transferrad by Centractor shall: (a) states "The
materials or product were a result of a project funded by a contract with
the California Department of Aging”; (b) give the name of the eniity, the
address, and telephone number at which the supporting datez is availabls;
and () includé a statement that “The conglusions and opinions expressed
may not be those of the California Depariment.of Aging and thai the
publication may not be based upon or inclusive of all raw data.”
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ARTICLE |. ASSURANCES SPECIFIC TO THE TITLE V SENIOR COMMUNITY SERVICE
EMPLOYMENT PROGRAM (SCSEF)

A.  The Contractor shall assure the following:
1. Services are provided only to the defined Eligible Service Population.

2. Enrollees, while participating in the Title V Senior Community Service
Employment Program (SCSEP), shall receive at least the minimum wage,
and fringe benefits. Fringe benefits must be provided uniformiy to all
enrollees within a project or subproject. Each enrollee’s community
service assignment.shall not excesd 1,300 hours during a 12-month
period. The 1,300 hours includes paid hours of orientation, training, sick
leave, and vacation. Enroliees shall not be paid ror more than 1 300 hours
in the 12- month contract period.

3. Enrollees shall be paid wages for community servics assignments, and be
provided ‘skill enhancernent opporunities, annual physical examinations,
personal and empioyment-related counseling, assistance in transition to
unsubsidized employment, where feasible, and other benefits.

4. That the provision of a ten (10%) match for the Title V SCSEP award be
allocated for this program. The match can be either cash, in-kind, or a
combination of both. '

B. The Contractor shall assure that, to ths extent feasible, the Title V SCSEP will
serve the needs of minority, limited English-speaking. and Native American
eligible individuals, and eligible individuals who have the greatest economic
need, atleast in proportion to their numbﬂrs in the State

C.  Political Activities. The Contractor shall assure the following:
1. The contractor will post a notice ai each work site and make available to
- each enrolies a written explanation of allowable and unaliowable political
activities. -

2. Notices shall state that Title V SCSEP enrolless may participate fresly in
the political process with the following exceptions:

a) Enrollees may not engags in partisan or nonpartisan pofiical
activities on the job;

b} Enrolizas may not presant hef‘nse!ves 2s a spokesperson for
Title V SCSEP while engaged in political astivity; and



Additional Provisions — Exhibhit E

Title V

ARTICLE I.

ARTICLE (L

A,

ARTICLE L

Al

ASSURANCES SPECIFIC TO THE TITLE V SENIOR COMMUNiTY SERVICE
EMPLOYMENT PROGRAM (SCSEP) (Continuad)

c) Enroliees may not be assigned to the office of a Member of

Conaress, a state or Jocal legislator, or on any staff of a legislative
"~ committee.

The Contractor shall have appropriate office space for conducting private
enrollee intaerviews to enable enrollees to freely discuss their backgrounds and
experiences in a confidential manner.- :

REPORTING PROVISIONS

The Contractor shall submit program performance reports in accordance with
Department requirements. Data reported must be timely, complete, accurate,
and verifiable. The Contractor must submit program data reports efectronically to
the Data Analysis and Regulations Team (DART), California Department of
Aging, 1600 K Street, Sacramento, CA 95814, according to the frequency listed:

- Quarterly Progress Report (CDA 80), quarierly

Oucmeriy reports are due October 10, January 10, April 10, and July 10. Annual
reports are due August 30. For iate reports the Contractor shall submit a written
explanation to the DART by the 15" of the following month. This written

explanation shall include the reasons for the delay and the date the report wili be
submitted.

The Contractor shall have a plan io ensure accuracy of data from all levels. This
plan shall include a method for the Contractor and subcontractors to verify the
accuracy of their data prior to subm155|on to the DART.

APPEAL PROCESS

“In relation to an appeal conducted as a result of a termination for cause against a

Title V SCSEP pariicipant, the decision of the Contractor is final. In-accordance
with 20 CFR Part 641 and 29 CFR Part 89, Section 674.324 and the Title V
SCSEP Program Manual, Seciions 2418 and 2420, no appsal shall be elevated
to the DOL unless a federal law has been violated. In the event an appeal is
elevated to DOL, a copy must be provided o the Department. Complainis
alleging discrimination on the basis of race, color, religion, sax, national origin,
handicap, or age may be filed with the Director, Civil Rights Canter (CRC), U.S.
Department of Labor, 200 Conrstitution Avenue, NW., Room N-4123,
Washingion, D.C. 20210.

Page 2 0i 4



Additional Provisions - Exhibit E

Title V

ARTICLE tl. APPEAL PROCESS (Continued)

B. In the event of a Contract dispute or grievance regarding the terms and
conditions of this Contract both parties shall abide by the following procedures:

1.

The Contractor shall first discuss the problem informally with the
designated coach of the AAA based team within the Department. If the
problem is not resolved, the Contractor must, within fifteen (15) working
days of the failed attempt to resolve the dispute with the designated coach

of the AAA based team within the Department, submit a written complaint

togsther with any evidence to the Long-Term Care and Aging Services
Division Deputy Director, The complaint must include the disputed issues,
the legal authority/basis for each issue which supports the Contractor's
position and the remedy sought. The Deputy Director shall, within fifteen
(15) working days after receipt of the Contractor’s written complaint, make
a deterrnination on the dispute and issue a written decision and reasons
therefore. “All written communication shall be pursuant to Exhibit D,

Article XV1, of this Contract. Shouid the Contractor disagree with the
decision of the Deputy Director, the Contractor may appeal the decision to
the Chief Deputy Director of the Depariment.

The Contractor’s appeal must be submitted within ten (10) working days
from the date of the decision of the Division Deputy Director; be in writing;
state the reasons why the decisicn is unacceptable; and include the
original complaint, the decision that is the subject of appeal. and all
supporting documents. Within twenty (20} working days from the date of
the Contractor’s appeal, the Chief Deputy Director or designee shall mesat
with the Contractor for review of the issues raised on appeal and issue a
final written decision,

The Contractor may appeal the finai decision of the Chief Deputy Director
in accordance with the procedures set forth in Division 25.1 (commencing
with Section 38030} of the Health and Safety Code and the regulations
adopted thereunder. (Title 1, Subchapter 2.5 commencing with Section
251, or Subchapter 3 commencing with Section 300, whichevar is
applicable, of the California Code of Regulations.)

Costs incurred by the Contractor or subcontractor for administrative or

. :
court review are not reimbursable.
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Title V

ARTICLE IV. SCSEP TRANSITION PLAN

A.

The Contractor shall submit a transition plan to the State within three busin.ess
days of delivery of a written Notice of Termination to the contract. The transition
plan must be approved by the State and shall at a minimum include the following:

1.

A process on how enrollees will be notified of program closure, reduction

. of slots, or change in service provider.

A process on how confidential records of enrolises will be relinquished to
the Contractor or new service provider.

A process 1o communicate with National SCSEP grantees to transfer
current enrolless into other employment/training opportunities.

A process on how supportive services will be ldentlfled and provided to
snroliees to ease in the transition.

A process to conduct a property inventory and plan to dispose or transfer,
or return to the State all equipment purchased during the entire operation
of the contract. ' ,

Contractor shall implément the Transition Plan as approved by the State. Ths
State will monitor the Contractor's progress in carrying out all slements of the
transition plan.

If the Contractor fails fo provide and implement a transition plan as required by
paragraphs A and C of Article Xil, Exhibit D of this Agreement, the Contractor
agrees to implement a transition plan submitted by the State to the Contrac;or
following the Notice of Termination.
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