S

County Of San Mateo
PURCHASING DIVISION

455 County Center, 5th Floor Redwgod City, 34063 1663

DATE:

AWARD:

CATEGORY:
COMMODITY:

TERM:
AUTHORIZED USERS:
VENDOR'S NAME

CODE &
ADDRESS

VENDOR CONTACT(S):

ORDERING:
PRICES:
PAYMENT TERMS:
FREIGHT TERMS:

DELIVERY TIME:

NOTES:

Vendor'A'greeme'nt'ﬁwﬁrd -
November 1, 2003

The County of San Mateo hereby awards Gen Probe, Inc. Agreement No. B404009 in
accordance with Reagents/Equipment Use Program per Vendor Contract
#3024400019703 dated August 18, 2003, which is incorporated herein by reference.

Laboratory Supplies & Services
Reagents/Equipment Use Program

November 1, 2003 thru October 31, 2008

EPSBuyer
HLT-Public Health Services

GEN PROBE, INC.

10210 GENETIC CENTER DR
SAN DIEGO CA 92121-4362
Customner Service Phone:(800) 523-5001 x
FAX:(800) 288-3141 x

Fax or phone

See attached Vendor Agreement Order Release form

Net 30 Days

~F.Q.B. Destination, freight prepaid and added.

4 days AR.C.

" This agreesment is for a Not to Exceed Amount of $600,000.00 for all County purchases.

This agreement shall only authorize the procurement of the supplies specifically indicated in the

agreement.

This agreement shall not be used to purchase fixed assets.{Equipment total cost including tax.
- freight, handiing, eic., per line item $5,000.00 of more.}

This agreement does not include nonprofits and public agencies.

If you have any questions, call the Purchasing Division

REMARKS:

Authorized User: Public Health Lab Only.

Reagents/Equipment Use Program dated 8/19/03 is an integral part of this agreement (attached).

Equipment provided:

1 ea. 5105 Direct Tube Sampling (DTS) 400 System
1 ea. 3200 | LEADER 450 | Luminometer

1 ea. 2900 AccuLEADER, PAL



1 ea. 3078 Bottle Top Dispenser, 5 mL
2 ea. 17114 Bottle Top Dispenser, 2 mL
1 ea. 2113 Eppendorf Repeat Pipettor
1 ea. 139 Magnetic Seperation Unit

Watverfc;r Equal Benefits has beeng;wen
3 - Non-Discrimination :

No person shall be excluded from participation in, denied benefits of, or be subject to discrimination
under this Contract on the basis of their race, color, religion, origin, age, sex, sexual orientation,
pregnancy, chifdbirth or related conditions, medical condition, mental or physical disability or
veteran's status. Contractor shall ensure full compliance with federal, state and local laws,
directives and executive orders regarding non-discrimination for all employees and Subcontractors
under the Contract. :

Violation of the non-discrimination provisions of this Contract shall be considered a breach of this
Contract and subject the Contractor io penalties, to be detzrmined by the County Manager,
including but not limited to: i} temmination of this Agreemant; i) disqualification of the Contractor
from bidding on or being awarded a County Contract for a period of up to 3 years; iiiliquidated
damages of $2,500 per viclation; iv) imposition of other appropriate contractual and civit remedies
and sanctions, as determined by the County Manager. :

To effectuate the provisions of this paragraph; the County Manager shall have the authority fo: i)
examing Contractor's employment records with respeci to compliance with this paragraph; i) set off
all or anyportion of the amount described in this paragraph against amounts due io Contractor
under the Contract or any other Contract betweenConiractor and County. :

Contractor shall report to the County Manager the filing by any person in any court of any complaint
of discrimination or the filing by any person of any and ali charges with the Equal Employment
Opportunity Commission, the FairEmpisyment and Housing Commission or any cther entity
charged with the investigation of allegations within 30 days of suchfiling, provided that within such
30 days such entiity has not notified Contrastor that such charges are dismissed or otherwiss
unfounded. Such notification shall include the name of the complainant, a copy of such complaint
and a description of the circumstance. Contrastor shali provide County with a copy of ifs response
to the Complaint when fited.

Candy Burns (650) 3634515 x JOHN L. MALTRBIE, Purchasing Agent



COUNTY OF SAN MATEO

ORDER PLACED WITH: Customer Service

VENDOR AGREEMENT
ORDER RELEASE FORM
VENDOR: GEN PROBE, INC. _ AGREEMENT NO: B404009
" 'DATE OF RELEASE: ' "PHONE! & "(800)523-5001'x
ACCOUNT NO: FAX: (800) 288-3141 x

| SHIPTO: _ |' BILL TO: o
| |t }
| |i |
| f ?
_ ! |
(ltem | Quantity | Unit | Description | Unit Price |
5_1. _ | Esen ' #2800 Identifcation, Reagent L 575.00 |
Fz. | Each l #2845 Mycobacterium Avium Complex I $266.00 J
| 5 | Eaeh #2850 Mycobacterium Gordonae ' $266.00 :
4 | Each #2855 Mycobacterium Kansasil | s286.00 :

5, | Each | #2860 Mycobacterium Tuberculosis $266.00

6. J . Each | #1791 Detection Reagent | S27.00

7. ' Kit | #1001 MTD Kit (50 Tests) $1,060.00 |
l 8. Each %_#1032 Aptima Combo2 Assay (100 tests) b ste75.00 |
| 9. J Each _" #1040 Aptima Combo2 Urine Collection _l $62.50 |
!710. ' I' Each 'I #1041 Aptima Combo2 Swab Collection | $62.50 |
o | Each | #1048 Aptima Combo2 AutoDetect $45.00 |

BELOW THIS LINE FOR COUNTY USE ONLY

| GLORG | GLOBJ ;| JLORG | JLOBJ |

| | | | |

Order Placed by: Purchasing
Phone No.: Fax:
Notes:

R




- REAGENT SALES AND EQUIPMENT RENTAL AGREEMENT

. Sales Representative: Charles Jubb
(? GEN-PROBE Territory: 710 / ext: 5318
10210 Genetic Center Drive D T S 40 0 Customer #: 30244000
San Diego, CA 92121-4362 Contract # 3024400019703
(R58) 410-8000 Purchase Order #:

(800) 523-3001 FAX: ({800) 288-3141

{ ) N, APMENT described
(B0Q) 342-7441 (ia Canada) The INSTRUMENTATION/EQUIPMENT described in

this AGREEMENT shall be located at the address
indicated below, and shall not be removed or relocated

Date: August 19, 2003 without GEN-PROBE’S prior writien consent.
Billing Address Shipping Address
San Mateo County San Mateo County Public Health Lab
ATTN: Public Health Div.-Accounts Payable ATTN: Receiving '

Room 113

225 W. 37th Avenue 225 W, 37th Avenue
San Mateo, CA 94403 : San Mateo, CA 94403
415-573-2332 415-573-2332

CONTRACT PERIOD: November 1, 2003 through October 31, 2006.

REAGENT PURCHASE SCHEDULE:

3-Month 12-Month
Product ) ) Monthly | Extended {Quarterly) (Yearly)
Number Description Price/Kit | tm Price Quantity Quantity
2800 Identification Reagent § 75.00 03] 8§ 22.50 0.9 3.6
2845 Mycobacterium Avium Complex | $  266.00 0.71% 186.20 2.1 8.4
2850 Mycobacterium Gordonae $ 266.00 1315 345.80 390 15.6
2855 Mycobacterium Kansasii § 266.00 13]13% 345.80 3.9 13.6
2860 Mycobacrerium Tuberculosis $ 266.00 1.0] 3 266.00 3.0 12.0
1791 Detection Reagent § 27.00 2013 54.00 6.0 24.0
1001 MTD Kit (50 Tests) ) 5 1,060.00 061 5% 636.00 18] 7.2
1032 Aptima Combo2 Assay (100 test) | § 1,075.00 10.0 | § 10,750.00 30.0 1200
1040 Aptima Combo2 Urine Collection | §  62.50 701 % 437.30 21.0 84.0
1041 Aptima Combo2 Swab Collection | §  62.50 13.0] 5 812.50 39.0 156.0
1048 Aptima ComboZ2 AutoDetect S 45.00 3518 157.50 10.5 42.0
MONTHLY TOTAL: | § 14.013.80
INSTRUMENTATION:
(Note: Instrumentation may include reconditioned or refizlded svstems)
Quantity & Instrumentation Description
1x 5105 Direct Tube Sampling (DTS) 400 Svstam
1 x 32001 LEADER 4501 Luminometer
1x 2900 Accul EADER, PAL
1x 3078 Bottle Top Dispenser, SmlL
23 1714 ' Tap Dispenser, 2mlL
1x 2113 Eppendorf Repeat Pipettor
1x 1639 Magnetic Separation Unit

C SPECIAL CONDITIGNS:

Freight Terms: FCA Destination Freight Pre-paid; payment terms appear on the reverse. DTS R
SvsSTems

This Agreement, including the Terres and Conditions on the reverse side, contains the entire agreement between the parties.
This Agreement cannat be changed except with the writen consent of GEN-PROBE. If not signed by Customer within 4
days of date lisied above, Gen-Piobe retains the right to renegotiate the price(s) on this Conzract.

“Please retum oripinal (signed) agreemem o Gen-Probe Accepted By Gen-Probe:o .

Authorized Signature: Authorized Signature: 1, 00 f WL ANELE
Typed Name: —" LyrAa Merrill

Title: Vice Prgsident of Sales

Date: wpiezss  |Date: Ki 6'73’!(_} 2

Continued on Reverse



B

10.

11.

REAGENT SALE AND EQUIPMENT RENTAL
TERMS AND CONDITIONS

EQUIPMENT RENTAL. During the Cortract Period, Customsr agress to rznt from
Gen-Probs the equipment lis:ed on atachsd Purchase Ord=r (“Equipment™), subjact
te the terms and conditions of this Agreement. Custorer will retun the Equipment
10 Gen-Probz upon expiration of tbe Contract Pesiod

REAGENT PURCHASE. Dusing the Contract Pariod, Customer agress to purchass
from Gen-Probz, 2nd Gen-Probe agrees o sell to Customer the reagenis listed on the
attached Purchase Order ("Reagerts™), subject to the terms ard conditions of this
Agreement. Albough monthly quanities may vary, Customer’s averege purchases
per moctk over any three- (3) month perod must conform to or exceed the order
quantity specifizd in the Reagent Purchass Schedule listed on the atached Purchase
Order,

REAGENT PRICE ADJUSTMENTS, [ during the Contract Petiod, Customer's
Reagent purchases fail to average o exceed the agreed upon volims s indieated in
the Reagent Purchase Schedule on the attzched Purchase Order (“Reagent
Schedule™, Gea-Probe may adiust the prices of the Gen-Probz voleme discoumnt
pricing level for the purchase volume acmally orderad duriag thé Contract Period.
If the Coatract Pemiod is modified (ie. extended or abbreviared) volume discount
pricing wilt be adjusted 1o meet the new Reagen: volcne purchased. In the evant of
early terminatior of this Agreement, the appropriale volume discount pricing
adiustment will be made baséd on the Reagent Scheduls shortfall.

PRICING AND SHIPPING. Rzagapt prices are asgoueted yeerly based on volume
requirements aad include the cost of Equipment rental. All prices for Reagents ars
FCA Destination, freight prepaid and zdded to the invoice as a separare item.
Custormer assumss ali shipping liabifity, If volume parchases of Reageats are
consisient with applicable volume commitment on the Reagent Schedule, then
anreal price increases will b2 based on the CPI not to exceed five percent (3%).
PURCHASE ORDERS. Ipn the svemt of 2 conflict beiwsan the werms of this
‘Agresment, any purchase order, or additional terms and conditicas supplied by
Custozmer (if zny), the terms of this Agresment shall ceat;ol and prevail -
PayMmeNT TERMS. Cusiomer shall make all pavineats due under this Agreemant
net thirty (30} days from the datz of invoice. Late paymen: fees of 2% of tas
minimem monthly payms:t may be assessad for payments recsived after they are
due and may resul: in Ger-Probe placing furure Customer ordess on hold. At the
end of the Conract Period, or ic the =ven: of terminaton of this Agresment,
Customer wilt bz billed monthly uatl al! Equipment has been retrmed 1o Gen-
Probe.

Taxgs. Cuscomer shall pay all taxes and assessments inciading ivterest and
panelties, which may be levied ageinst the Equipment and/or Reagenrs dusicg the
Concrast Period or any extension thersof. ’

UNaCTRORIZED USE. Cusiomer zgress o usz the Equipment solely in conjeactios
with Reagenss or other suppliss expoessiy authorized by Gen-Probe.

TIMLE. Gen-Probe shali hold exclusive title to the Ecuipment and mszy assign,
wansfer, pladge or s2ll Gen-Probe's inlerss: iz the Equipmen: without nolice to or
aporovai from: Customer. Gan-Probe is Gar-Probe Sales & Secvice, Inc., 2 wholiy-
owned Csiribution subsidiary of Gen-Probz Incorporstzd.  Customer shall not
rerieve apy markings Som e Eguipment, whick 1denily Gen-Probe as the owner.
Customer shail keep the Ecuipmen: free from azy and ali lieas, claims and
escumbiances 2ad shall not lsase, subleass, wensfar, s2ll, or assign the Equinment
Customer doss harsby make, consttte 2nd eppoint G2n-Probs as Customsar's tus
223 lawfil Aremey-in-Fact for the sole perpose of executing and fling, in the name
of Cusiemer, a UCC-1 stateman: ic favor of Gen-Probe covering the Equip:ant.
WaRRANTY AND SERVICE. G=c-Probe warrants that the Reagenis shall meet the
raquireg periormance specificetions to perform the cesired tests as descrived in the
User Manuais. The extzsnt of Ges-Probe’s lizbility under this werranty is tHimiied to
replzcing any defective Reegept. Gan-Probz does not manufaciare the Equinment
Tos Eguipmamt is fully wamasted through mencfactiress as dascoibed in the
Equipmem Operzior’s Manua! provided to Cusiomer end seeh wasrantizs extead to
Gen-Probe’s customars.  Gen-Probe warrants that Gern-Probe mav, a: s option,
repair or replace any defective Ecuipinent. The forsgoing wamaniy shal® not apply
in the evea: thp: (a} Customer Las no. used anc maintzined the Equipment in

-accordance with the guidelines ser for’h in the Equipmeat Operator's Manual

provideZ to Customer; (b} if Cusiomer has used the Equipmen: with reagents aed
suppliss not expressiy acthorized by Gan-Probe; {C) if tae Equipment is tepairad ar
alierad by 2 pamy other itan Gen-Prods without Gen-Probe’s priot writien 2pproval;
or {d) if the Equipmen: has been sobject to misuse, negligence, or accident. THE
FOREGOING WARRANTIES ARE IN LIEU OF ALL OTEER WARRANTIES,
EXPRESS OR IVPLIED, ARISING BY OPERATION OF LAW OR
OTHERWISE, INCLUDING, WITHOUT LIMITATION, THE IDMPLIED
WARRANTIES OF MERCHEANTABLITY AND FITNESS FOR A
PARTICULAR PURPOSE AND NONINFRINGEMENT,
MADNTENANCE AND REPAIR. Customer 2grees 10 mzirtain the Eauipment in good
perating condition azd essumes 211 risks of loss and damage ic the Eguipman:,
=xgept as covered 1 Section IC. (Wamanty and Serviee). In the event of loss or
damage, Cusiomer will pzy G2n-Probe the lis: price of the los: or damezed item of
Egtipmen:.
TERMINATION. This Agr=emen: wil! temiraze a3 thiz =nd of the Cortract Perlod, or
caniier, & provided o Section 3 (Rezgemt Price Adjusimernts) and Secton 15
{D=Zuln.
INDEMNITY.

. zrs, agains: all loss.
. damzgs he reasonaniz alomey's fess zad cosis
atist:g or clained te ads= py rezsor: of anv act or omission by Cusiomer or zny of
emcloves: or seerns nrTsl

e liTnitorise

14.

1s.

16.

18.

19,

any ¢laim arising 0wt of the vse of the Reagents and/ir Equipment, sxcept any such
claims arising from the gross negligence of Gen-Proha,

LrvitaTioN OF LLapILiry, EXCEPT FOR PANMING~ 1r - ¢ JRSUANT TO
SECTIONS ¢ AND 6, IN NO EVENT SHALL ET, 14y - - LIABLE FOR
INDIRECT, SPECIAL, INCIDENTAL, OR C:.5al "+ N 1'2" DAMAGES,
INCLUDING, BUT KOT LIMITED TQ, LGST I« .-I!'~ =% IF ADVISED

OF THE POSSIBILITY OF SUCH DAMAGES, €. "ilsINe' REDBY THE
OTHER PARTY IN CONNECTION WITHTHE "= 5+ :AJIPMENTOR
REAGENTS BY CUSTOMER OR ANY C..*f ~  UTILIZING

EQUIPMENT NOR SHALL GEN-FROBE BE .. .iIE COST OF
PROCUREMENT OF SUBSTITUTE REAGENTS i+ I e
DEFAUGLT. The occurreace of any of the following eveats shall constinnte a dafaul:
(*Defauli™} by Customner: (a) non-payment whzn dae of any amount payable by
Customer in accordanes with this Agreement; (v) Custome:’s failure to perform any
covenzn: or coadition of this Agreemen:; (¢} Customer becomes insolvent or unable
to pay dabts as they matare; (&) Cusiomer filss for protection under any.bazkiupicy
or simlar laws or if any procesding in bankrupicy, receivership or insoivency shall
e commsanced by or against Custosner or its property; (e} Customer makes an
assignmex: for the bapsfit of i credirors; or (f) if any snbstaerial arachment or
execution be levied on azy of Customsr’s property. In the even: of z Defauit
hereander, a% indsbtedness of Customer hersundar may, at the opton of Gza-Prove
and without demzn3 or notice of any kind be dzclared and thereupon immediarsly
become dae and pavable, and in additon io alj oder remedies, all of which are
cumtlative, Gea-Probe may () require Customer 1o retumn the Equipment and maks
the Equipment availabie to Ge=n-Probe at a plzce dzsignated by Gen-Probz, and/or
(i) immediately terminate this Agreement Gen-Probe shall be emitled to recovar
fror Customer any and all expensss and damagss which Gen-Probe sustains by
reason of said Defaait including pur not limites to reasonable attomeys’ fzes and all
expenses of repossassion, removal, stosing. and disposition of the Equipment. The
remedies and righte specified harein shall nat be exclusive and shel be cumulative.
The axercise ar the pop-exercise of any right or ==mady shall not limit or prejudice
Gean-Probe as to that right or remeady or as to any other rights or ramadies provided
by applicable law.

GOVERNING LAW. This Agresmezt shal! be governed 2ad constrmied in accordance
witk: the laws of the stal2 of Califoriia, United States. Witk regard 1o seles oursids
of the United Sizt=s, thic Agreemast shall not be governed by or subject to the
provisions of the 1980 UN. Convention on Coatracts for the Intematiozel Sale of
Goods.  All obligatiors of the perties under this Agreement are subjact in all
respects to any applicabie United States export Iaws and regclations.
CONFIDENTLALITY. Esch parmy shall hold iz confideace all materials or informaticn
disclosed to it hermmder (“Confidemial Infogmaton™) which are markad
conZdentizl or propsisary, or if disclesed orally, reduced to wiiing end marked
condential within thirey (30; £ays after the daze of disclosure. Ezch panty agreesio
take preceutons 1o prevenl the unauthorized disclosurs or use of Cenddengal
Information consistzn: with preczuzZons usad to proiect such pety’s own
confidentz] information, but in £o even: lese than reasona®ls care. The obigaifons
of the parties herennder shzll not apply to matsr'als of information which (2) is now,
or hereafier becomss, throgh no act or fafturs to a¢t on the patty of the raceiving
persy, generally knowr or aveiladle; (o) is kmown by the recejving pamy a: the dm2
of raceiving such informatior es evidencad by its records; (c) is hareafrer fumnisk=d
10 the receiving party by 2 ihicC pacty, as 2 mates of right and withou; restictior o
disclasure; (¢} is independ=mly developsed by the receiving party without any breach
of this Agrs=ment; or (2) is the suSiect of 2 wrinaz parmission to dizclose provided
by the disclosing party. Notwithstanding any oer provision of this Agreeme
disclosure of Coafijeptia iIn“ormation skali not de prechuded if-suck disciosure: (i
is in response 10 & vaiid order of & court or oiker govenmental body or is otherwiss
requied by law; pravided, however, tha: the rasponding panty she!! Sret have given
notice to the other pariy and skal' heve made 2 reascnable effort to obtels
confdental weatmer: of such Config=ntiz]l Informasion: (i} is okerwise pazessary
to establish rights or enforce obligations undsr this Agresment, but only 1o the
sxtect that any such disclosure 1s necessary.

MISCELLANEOUS. Hzsings and caotions in this Agrzemert are for convenistice
only, do not form a gari of this Agrsemest, and shall in po way aifeot =
imerpretaton.  Any notfication required shell be deem=c reasonable and properly
giver if mailss o Castomer five {3) days prior o suck disposition. This Agreemezt
(ncluding the doccmente specificely referzd o hersin) comaizs the sniie
agresment beiweer the paizs. Customer acknowlzdgzes thar there are no wamrarzis:
or representations which kave been made by Ger-Probe or any of its agsnis oher
than those expressly conteinzd in this Agrzemen:. If any action in law or equity is
necessary to eaforze or interprer the t of this Agreernen:, the prevailing pas;
shali be entitl=d to reasonable avoneys’ fees, costs and necessary dishursemerss, in
addition to eny oiker relisf to whisk the party may be sntitled.

This Agresmenr contains the extire Agressmen: hetween the pariiss, This Agresmert
carnotl be changed except witk: the writien corszt of GEN-PROBE. Any adaizionel
terms and coniidons ccompanying subsequent Customes Purchasz Order or oter
docameniatios must be marally agreed vpoa by the pamiss i orger to be valid.

Rav. 1003



SMC PURCHRSING Fax:€505991702 Feb 18 2003 12:11 P.08

COUNTY OF SAN MATED

Equal Benefits Compliance Declaration Form

f Vendar Identiﬂcation'

Name of Contractor: C-v: N -?r alre Thhecov Eer oc\"& C{

Contac! Person: Nicolle Mooclq
Address: 1OZlO0 Gsvmzhco Cih'\"‘ir Drive
Sanr ’D;'i-'-'-\'ﬂ' , ChA Q2121
Phene Number: 898-4U1o- Booo _ FaxNumber B858- 410 - 8637
I| Employees

Does the Contractor have any employees? X_Yes ___ No
Does the Contractor provide benefits to spouses of employses? )( Yes ___ Ne

“If the answar-to one or both of the above is ne, piaasa gkip to 8ecfion V.*

it Equal Benef‘ts Compllance {Check ensa)

= Yes the Contractor complies by offering equa! benefits, ae defined by Chaptar 2.83, o its
employees with spouses and its empioyses with domestic pariners.

T Yes, the Contractor complies by offenng a cagh egquivalent paymant to eligible employees
in lieu of equal henefits. _ _

& No, the Contractor doss not comply.”

£ The Contractor is under & collestive bargaining sgreement which began on (date)
and expires on_____ (data). : }

¢ -

IV Declaration

| declare .u'nder penalty of perjury under the laws of the State of California thatthe foragoing is
true and correct, and that | am authorized to bind this entity contractually,

Executedthis 577" 2~ day of March March |, 200% at " Sar D}zc\a (e I Fovrion .
(City) ¢ (State)
C,é///@o@{/& . Rebin L. Vsdova
Signaiure : :§' Name (Piease Print) :
. (5)
VP . Adrminisiration A 23 - ool LO8

Titte Conirastor Tax ldentification Number

“ONl 3gadd-NzD L




Waiver Request Memo

Date: 10/09/03
To: John L. Maitbie, County Manager
From: Margaret Taylor, Director of Health Services

Subject: Waiver Request

We are requesting a waiver of the Equal Benefits Ordinance to enter into or amend a
contract with Gen-Probe, Inc. for Public Health Laboratory test supplies in the amount of
$600,000.

This waiver is necessary and in the best inte'rest of the County for the following
reason(s): '

(] Necessary in order to respond to an emergency
X Sole Source
[1 No compliant contractors are capable of providing the goods/seryice
L] Inconsistent with a grant, subvention or agreement with a public agency
(] Is part of a Cooperative or Joint Purchasing Agreement
[ ] Other
Attached is a detailed explanation of the reason(s) checked above.

[ZT Approvad

"1 Not Approved

- The Vendor is the only one with an acceptable accuracy rate for the specific Public
Health tests which will be performed with the equipment and reagents acguired under
this agreement.

Aot 100 03
ﬁg‘uing Authority : Date




