
AGREEMENT BETWEEN THE COUNTY OF SAN MATE0 AND 
LOVELLA CALUYA-DIAZ; M.D., DBA BAYWOOD MEDICAL GROUP 

THIS AGREEMENT, entered into this dayof ,2003, 

by and between the COUNTY OF SAN MATEO, hereinafter called “County,” and 

LOVELLA CALUYA-DIAZ, M.D., DBA BAYWOOD MEDICAL GROUP, hereinafter 

called ‘!Co@ractor”; 

WHEREAS, pursuant to Government Code, Section 31000, County may contract 
~~ with independent contractors for the furnishing of such services~ to or for County or tij~ 

De$rtment thereof; 

WHEREAS, it is necessary and desirable that Contractor be retained for the purpose ~~ 
of perfqrming the profession+ services hereinafter described for &e Health Services~ 
Agency, Mental Health Services Division. 

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETO 
AS FOLLOWS: 

1. Exhibits. 
The following exhibits are attached hereto and incorporated by reference herein: 

Exhibit A-Services 
Exhibit B-Payments and rates 
z . .._ -_ - -5504 Compliance 

2. ~Services to be performed by Contractor. 
In consideration of the payments set forth’herein and in Exhibit B, Contractor shall perfc@n 
services for County in accordance with the terms, conditions and specifications set ,forth 
herein tid in Exhibit “A.” 

3. Payments. 
In conaidera$on Of the services .provided by contractor in accordance with all terms, 

conditions and specifications set forth herein and in Exhibit “A”, County shall make payment 
to Contractor based on the rates land in the manner specified in Exhibit “B.” The County 

: I.res..rves the r&ht to withhold payment if the County determines that the quantity or equality 
ofthe workperformed is unacceptable. In no event shall the County’s totaLfiscal oblig$ion 
sunder this contract exceed ONE HUNDRED THIRTY THOUSAND ONE HUNDRED 
TWENTYZ,EwNDOLLARS ($130,127). 

: 



4. Term and Termination. 
Subject to compliance with all terms and conditions, the term of this agreement shall be from 
July 1,2003, through June 30,2005. 

This Agreement may be terminated by Contractor, the Director of Health Services or his/her 
designee eat any tune without a requirement of good cause upou thirty (30) days’ w$ten 
notice to the other party. 

In ~the event of termination, all finished or untinished documents, data, studies, maps, 
photographs; reports, and ~‘mater& (hereafter referred to as materials) prepared by 
Contractor under this, Agreement ~shal! become the property of the County Andy shall be 
promptly delivered to the County. Upon termination, the Contractor may make and retain a 
copy of such materials. Subject to availability of funding, Contractor shall be entitled tom 
receive payment for work/servicesprovided prior to termination of .the Agreement. Such 
payment shall be that portion of the full payment which is determined by comparing the 
work/services completed to the work/services required by the Agreement. 

5. Availability of Fun&. 
The Cotintymay teiminate~ this Agreement or a portion of the services referenced in the 
Attachments and Exhibits based upon unavailability of Federal, State or County funds, by 
~providing written notice’~to Contractor as soon as is reasonably possible after the county 
learns of said unavailability of outside funding. 

.: 
6. ~,~elkOnship of-P&ties. 

+ Contractor agrees~ and understands that the work/services performed under this ~Agreement 
are performed as au independent Contractor and not as an kmployee~ of the Cotmty~aud that’ 
Contractor acquires none ~of the rights, privileges, powers or ~~ advantages of County 
employees. 

-, ~:I .:~ I. Hold Harmless:~. 
’ _ Contractor shal~~indemnifv and save harmless Countv, its officers, agents. employees, and -~ __ 

servants from all claims, suits, or actions of every name, kind and~descriptiou, brought for, or 
on account,oE (A) injuries- to or death of any person, including Contractor, or (B) damage to 
any .property of any ~kind vvhatsoever~ and to whomsoever belonging, (C) any sanctioiis, 
penalties~ or claims of damages resulting from Contractor’s failure to comply with the 

i requirements set forth in the Health Insurance Portability and Accountability Act. of~l996 
(HIF’AA) and all’Federa1 regulations promulgated thereunder, as amended, or (D) any other 
lo& or cost, includinggbut not limited to that caused by the concurrent active or passive 

~- negligence~ of County, its officers,.~ agents, employees, or servants; resulting tibrn the 
~~performatice of any work required ‘of Contractor or payments made~ pursuant ~to this 
Agreement, provided that this shall not~apply to injuries .or damage for which County has 
been found in a court of competent jurisdiction to be solely liable by reasonof its own 
negligence or willfid misconduct. _. .~ 



The duty of Contractor to indemnie and save harmless as set forth herein, shall include the 
duty to defend as set ~forth in Section 2778 of the California Civil Code. 

8. Assignability and Subcontracting, 
Contractor shall not assign this Agreement or any portion thereof to a third party, or 
subcontract with a third party to provide services required by contractor under this agreement 
without the prior written consent of County. Any such assignment or subcontract without 
the county’s prior written consent shall give County the right to automatically and 
‘;-::-:e;‘:‘a~<~::. terminate this Agreement. 

9. Insurance. 
The Contractor shall not commence work’or be required to;~comtneitce~ work under this 
Agreement unless and until all insurance required under this p.&agraph has been obtained 

I ~~1 

and such insurance has been approved by the County Manager<.ar$Contractor shall use 
diligence to obtain such issuance and to obtain such ~approval. The~Contractor shall furnish ~:~ 
the County Manager with certificates of insurance evidencing the required coverage; and 
there shall be a specific contractual liability endorsement extending then Contractor’s 
coverage to include the contractualliability assumed by the, Co&actor pursuant to this I - 
~Agreement. These certificates shall specify or be endorsed to provide that thirty (3~O)‘days’ 
notice ,must;be given; in writing, to the County Manager of any peirdi$g change in the limits 

:~~ -;!~: 

~~of~liability or of any cancellation or modification of the policy. ~~ 

‘(1) 

(2) 

Worker% I -I - - : and Employer’s LX-- 1:: Insurance. Then Contractor L 
shall have in effect during the entire life of this Agreement Workers’ Compensation 
and Employer’s Liability Insurance providing full statutory coverage. fin signing this 
Agreement, ~the Contractor certifies, as required by Section 1861 of the California 
Labor Code, that it is aware of the provisions of Section 3700 of the. California Labor 
Code which ~requires every employer to be insured against liability for Worker’s ~I* 
Compensat+or to undertake self-insurance in accordance with the provisions of the 
Code, and I will comply with such provisions before commencmg the performance of 
the work of this Agreement. 

Liability Insurance. The Contractor shall take out and maintain during the life of ~~:.~~ 
~this Agreememsuch. Bodily Jnjury Liability and Property Damage LiabilityInsurance 
as shall prot:ct him/her while performing work covered by this~~Agreement:t?otn any 
and all claims -for damages for bodily injury, including accidental death, as well as any 

.;~ 

and.all claims for property damage which may arise thorn contractors operations under .~ .e; 
this Agreement, whether such ~operations beg by himself/herseif or by any sub- 
contractor or-by anyone directly or indirectly employed by either of therm Such 
insurance shall be. combined single limit bodily inj~ury and property,damage for peach 
occurrence and shall be not less than the amount specified~below. 

Such insurance shall include:. 
(a) Comprehensive ~General,Liability . . . . . . S1,000,000 
(b) Motor Vehicle Liability Insurance. . . . . . S1,000,000 
(c) Professional Liability. . . . . . . . . . . . . . . . $l,OOO,OOO 



County and its officers, agents, employees and servants shall be named as additional insured 
on any such. policies of insurance, which shall also contain a provision that the insurance 
afforded thereby to the County, its officers, agents, employees and servants shall be primary 
insurance to the full limits of liability of the policy, and that if the County or its officers and 
employees have other ~insurance against the loss covered by such a policy, such other 
insurance shall be excess insurance only. 

In the event of the breach of any provision of this section, or in the event any notice is 
received which indicates any required insurance coverage will be diminished or canceled; the 
County of San Mateo at its option, may, notwithstanding any other provision- oft this 
Agreements to the contrary, L-:i !I: 1. declare a material breach of this Agreement and 
suspend all further work pursuant to this Agreement. 

10; Co’mti!j,Fce with laws; payment of Permits/Licenses. 
All services~~ to be~performed by Contractor @rsuant to this Agree%& shall be performed in 
accordance:+& all applicable federal, state, county, and mu&ipal%~s, including~ but not 
limited to,‘~Health$nsurance Qrtabihty and Accduntability Acttof 1996 @-ERAA) and all 
Federal regulations ~~ promulgated’.~ thereunder, as amended, Andy :-the Americans with 
Disabilities;Act of 1990, as ~amended, and Section 5.04~ of the Rehabilitatiou Act of 1973, as 
amended &id attacKed hereto and incorporated by reference ~h&m as Attachment. I, which 
prohibits discrimination on the basis of handicap in programs atid activities receiving any 
federal or county tirmncial a&istance~~T,,Such services shall also be performed fin accordance 
tith all applicable~:ordi@ces and ~regulations, mcluding, but note lmnted to, appropriate 
li~ensure,~certification.,regulations, provisions pertaining tom c,onfide&lity of records, and ._ ;~ 

applicable~ quality assurance regulations; ,~ 

In ~the event of g conflict between tl$&rrns~~~of this agreementland state, federal, county or 
municipal laws or regulatioris, the reqt&ments of the applicable la~~,will take precedei& 
over the requirements set forth in this agreement. 

Contractor ’ will timely and accurately~ complete, 
documentation of compliance. 

sign, ~md submit’ ~~a11 <necessary 
.~~ 

11. Non-Discrimination. :a. 
A.~ Section SOg~ appk only to Contractor- who are providing services to nieinbers of the 

_ publib. Contractor shall comply ~with 5 ~504 of the ~Rehabilitation Act of 1973, which ~~: _ 
provides ~that no;qtheiYvise qualified handicapped individual shalk solely by reason of a 

“‘&ability, be excluded irc the participation in, be denied-the benefits of, ore be 
~: -,- 

~~~ subjected to’discrimination in the performance of this contract (this paragraph needed ,: 
only if services provided to members of the public). 

~~,~‘;:T 

B. Genera! non-dis+minntion. No person shall, on the grounds of race, color, religion, ~~ 
ancestry, gender; age (over 40), national origin, medical condition (cancer), ~physical or ’ in: 
mental disability, sexual orientation, pregnancy, childbirth or related medical condition, 
maritalstatus,,or,political affiliation be denied any benefits or subject to discrimination 
under this agreement. 

. i 



c. ,’ -’ I .: employment opportunity Contractor.shall ensure equal employment opportunity 
based on objective standards of recruitment, classification, selection, promotion, 
compensation, performance evaluation, and management relations for all employees 
under this ~agreement. Contractor’s equal employment policies shall be made available 
to County of San Mateo upon request. 

I& Viol&ion of Non-discrimination provisions. Violation of the non-discrimination 
provisions of this Agreement shall be considered a breach of this Agreement and subject 
the Contractor to penalties, to be determined by the County Manager, including but not 
limited to 

9 :.tir. u.1. ~111 o:‘thisAgreemem; 
ii) disqualification of the Contractor from bidding on or being awarded a County 1’ .~~.:i 

contract for a period of up to 3 years; 
iii) liquidated damages of 52,500 per violation; 
iv) imposition of other appropriate contractual and civil remedies~ and sanctions, Eli 

as determined by the County Manager. 

To effectuate the provisions of~this section, the County Manager shall have the authority to 
examme Contractors employment records with respect to compliance with this paragraph 
and/or to set off all or any portion of the amount described in thisparagraph against amounts 
due to Contractor under the Contract or any other Contractor between Contractor and 
county. 

Contractor shall report to the County Manager the filing by any person in any court of any 
complaint of discrimination or the filing by any person of any~and all charges with the Equal ~’ :~ 
EmploymenttOpportimity (‘.-:::::ti+it>::. the Fair Employment and Housings Commission or ~~ 
any other entity chaiged~ with ~the ~investigation of allegations within 30 ~days of such filing, ~~~~; 
provided~ that~ within such 30 days such entity has not notified Contractor~.that such charges 
are: dismissed or otherwise ~unfounded. Such notification shall include the name of the 
complainant, a copy~ of such complaint and a description of the circumstance. Contractor 
shah provide County with a copy of their response to the Complaint when filed. 

E. Compliance with Equal Benejits~ Ordinance. W ith respect to the provision of employee 
benefits, Contractor shall comply with the County Ordinance which prohibits 
contractors from discriminating in the provision of employee benefits between an :, 
employee with a domestic partner and an employee with a spouse. 
The Coritractor shall comply fully with the non-discrimination requirements required by 
41 CFR 60-741.5(a), which is incorporated herein as if fully setforth. 

12. ~Retention ~of Records.- 
Contractor shah maintain all required records for three years after the County makes tinal 
payment and all other penditig matters are closed, and shall beg subject ~to the examination 
and/or audit of the County, a Federal grantor agency, and the State of California. 

~13. Merger Clause. 





LOVELLA CALUYA-DIAZ, M.D. 
DBA BAYWOOD MEDICAL GROUP 



c;- 

~L~~LLACA~YA-D~~,M.D. 
DBAB&VOODMEDICALGROUP:2003-2005 

EXHLBITA 

.~ In consideration of the payments set forth in Exhibit “B”, Contractor shall provide the 
follotiing services: 

i A.~ Contractor shah provide up to fifteen (15) hours per week of psychiatric services for 
San Mateo CountyMental Health Services clients enrolled in the Pre-to-Three 
Program. Services xvi11 primarily be provided to parents and/or guardians of Pre-to- 

~, Three child clients-and: Will include consultation with affiliated providers. 
; ,.~ 

~B. Contractor shall work under the general direction of the Mental Health Services 
Medic4 Director or her designee. 

C. Case documentation shall be maintained in compliance with Short-Doyle Medi-Cal 
~standards as described in DMHNotice 94-l;. 1.:: I:.:...‘-i ::.::z I :%:i:.. ::I-. . I.:.; 
completion of the Physician’s Initial Note, Mental Health Services’ Medication: 
Consent Forms, and progressand prescribing notes. Charts shall be subject to annual- 
medication momtoring review; 

D. Contractor shall participate in the San Mate9 County rMenta1 Health Services 
Or~ganized Health Care Arrangement (OHCA) as defined by: the Health Information 
Privacy and Accountability Act (FlIPPA) Privacy Rule (160.103). Contractor shall 
follow all HIPPA related policies and procedures of San Mateo~Cotinty Mental 
HealthServices. 



LOVELLA CALWA-DI.AZ, M.D. 
DBA BAYFvOOb MEDICAL GROUP: 2003 - 2005 

EXHIBIT A 

In consideration of the services provided by Contractor in Exhibit “A”, County shall pay 
Contractor based on the following fee schedule: 

A. t.:.;..:.:: .,..I. mym.- j; _. .. 

1. For the tirst (1”‘) year of the term of this Agreement (July 1,2003 through 
June 30,2004), County shall pay Co~ntractor at a rate of EIGHTY-TWO 
DOLLARS AND EIGHTEEN CENTS ($82.18) per hour for an average of 
fifteen (1.5) hours per week, not to exceed SIXTY-FOUR THOUSAND ONE 
HUNDRED DOLLARS AND NO CENTS ($64,100.00). 

2. After~the first (1”‘) year, County shall pay Contractor at a rate of EIGHTY- 
FOUR DOLLARS AND SIXTY-FIVE CElVlS (S84.65) per hour for an 
average ~of fifteen (15) hours per week, not to exceed.SIXTY-SIX 
THOUSAND TWENTY-SEVEN DOLLARS AND &O CENTS 
(S66,027.00). 

3. Notwithstanding the method of payment set forth herein, in no event shall 
County pay or be obligated to pay Contractor~more than the sum of ONE 
HUNDRED THIRTY THOUSAND ONE HUNDRED TWENTY-SEVEN 
DOLLARS AND NO CENTS (S130,127.00) for services provided under 
‘Schedule A of this Agreement. 

B. Contractor shall submit an invoice describing the number of hours worked for the 
previous month. Payment shall be made no later than the tenth (10th) calendar day 
following receipt of a statement provided to County by Contractor No payment for 
services provided shall be made prior to the end of the service month. 

C. Contractor is expected to be responsible for all other expenses incurred during the 
performance of services rendered under this Agreement. 







SE’-2%2aa3 aa: RISK MGMT. 
415 363 4864 F. al/al 

COUNTY OF SAN MATE0 

MEMORANDUM 

DATE: September 29,2003 

TO: Priscilla Morse, Risk Management/Insurance Divlslon 

FROM: Mary Vozikes, Mental Nea1thjFA.X x2841/PONY #MLH 322 

SUBJECT: Contract ~lnsurance Approval 

CONTRACTOR NAME: Lovella Caluya-Diaz, M .D. 

DOES THE CONTRACTOR TRAVEL AS PART OF CONTRACT SERVICES: No 

NUMBER OF EM~PLOYEES WORKING FOR THE CONTRACTOR: N6 

DUTIES TO BE PERFORMED BY CONTRACTOR FOR COUNTY: See aitached 

COVERAGE: Amounf Approve Woive Modify 

Comprehensive General liability: $ 0 d-f 

Motor Vehicle Liability: 

Professional Lio~bility: 

Worker’s Compensatlon: SL 

REMARKS/COMMENTS:  

TOTR- F.0; 
415 353 4864 PSG Oi -. 




