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AGREEMENT 

COST SHXEUNG AGREEMENT FOR 
THE CONSTRUCTION OF HICKEY BOULEVARD 

BETWEEN MISSION ROAD AND HILLSIDE BOULEVA&D 
COLMA/ SOUTH SAN FRANCISCO AREA 

THIS AGREEMENT, made and entered into this 12th’day of AuPust ,2003, by and 

between the COUNTY OF SAN MATEO, a political subdivision of the State of California, , 

hereinafter called “County”, and the CITY OF SOTJTH SAN FRANCISCO, a municipal 

corporation of the State of California, hereinafter called “City”. 

WITNESSETH; ---,,-----’ 

WHEREAS, City, in conjunction with the Town of Cohna, hereinafter called “Town,” 

has constructed the Extension of Hickey Boulevard (also kndwn as McLellan Drive), a new road 

which is now called Lawndale Boulevard, between Mission Road and Hillside Boulevard, 

hereinafter called “Project”; and 

WHEREAS, County wishes to transfer to the City the responsibility for maintaining 1 

catchrnent basins on San Bmno Mountain that have been or will be constructed in conjunction 

with the South Slope Development which is occurring within the corporate limits qf City, and 
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entitled “McLellan Drive Extension -‘Project 51-l 323 l-0201, Bid 

No. 2321,” and for which bids were opened on April 25,2002. 

Said additional fUnds shall be paid to the City after any necessary 

documents ,as provided in Section B 1 of this Agreement are 

executed. 

2. Execute any necessary documents with the City to terminate the JWPA. Said 

documents shall also dbligate the City to assume all responsibility for the 

catchment basins that haive or will be constructed in conjunction with the 

development of the South Slope of San Bruno Mountain. The South Slope 

is defined as that area as shown on that ce@in subdivision map filed with 

the County Recorder in Book 121 of Subdivision Maps beginning at 

Page 21. 

B. City agrees to: 

1. Execute any necessary documents with the County to terminate the JPA 

- 
and to obligate the City to assume all responsibility for the catchrnent 

basins that have or will be constructed in conjunction with the 

development of the South Slope of San Bnmo Mountain. The South Slope 

is defined as that area as shown on that certain subdivision map filed with 

+he Cotmty Recorder in Book 12 1 of S=‘--‘: ~~~~visioii Maps begkkig at 

Page 21.. Termination of the JPA and assumption of responsibilities for 

catchment basins by the City shall be accomplished prior to the County 

providing tiy tids as set forth in Section Alb. , above, for the Project 
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obligations, required of the County under this Agreement. 

E. The duty to indemnify and hold harmless .in&des the duties to defend as set forth 

in Section 2778 of the California Civil Code. 

F. This agreement shall be binding upon the respective successors and assigns of the 

parties hereto. 

-5 
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-. AGREEMENT FOR THE MAIIiTENANCE OF C.4TbMENT BASINS BY %yE 
CITY OF SOUTH SAN FRANCISCO ON 

SAN BRUNO .MOUNTAIN : 

This Agreebent, made and entered into this 12th day Of August ~ 2003; 

by and between the County of Sti Mateo (herein after called “County” ) and the City of iouth 
San Francisco (herein after called “&ty “); 

WITNESSETH: -d----M--- 

WHEREAS, City and County previously erttered into that certain Joint Powers 
Agreement dated June 2 1, 1933, attached hereto as Exhibit !‘A” (hereinafter referred to as , 
“Joint Powers ,4greement”), which created a joint powers authority (hereinafter referred to as 
“Authoriv) whose dpty has been to protide for the maintenance of &chment basins on 

: SanBnmo Mountain; and 

WHEREAS, City and County have determined that the terms and condition& of the Joint 
Pow&-s Agreement do not provide the most ecdnomical or expeditious method of providing for 
the m&ntenance of the catcbment basins; and 

WHEREAS, City and County have determined that it would be in the best interest of. 
both agencies to terminate the Aqthority and provide for the maintenance of the catchment basin 
through a new agreement; and 

WHEREAS, it is the intent of this agreement to transfer the authority and obligation to 
maintain all of the catchmeEt basins referenced in the Jotit Powers Agreement from the 
Authority to the City; and 

Wl%EREAS, this agreement and the covenants and conditions contained herein, are made 
in consideration of the County’s agreement to provide a portion of the funding for the extension . 
of I&key Boulevard (now called Lawndale Boulevard), as set forth in that certam agreement 
between the County and the City entitled “Cost Sharing Agreement for the Construction of 
Hickey Boulevard between Mission Road and Hillside Boulevard - Colma South San Francisco 
Area.” A copy of that agreement is,attached.hereto as ExhibitB. 

NOW THEREFORE, for and in consideration of the mutual benefits, covenants and 
conditions set forth herein, and the exhibits attached hereto, City and County agree-as follows: 

1) The Joint Powers Agreement shali terminate on the day that this 
Agreement has been executed by both City and County. The governing board of the Authority 
may m.eet one time after the date of termination for the purpose of concluding any outstanding 
business, if such meeting is necessary. 

2) This Agreement shall remain in effect in perpetuity unless it is agreed in 
writing by-both City and County that it shall, be terminated or modified. 

Page 1 of 4 



II 
3) 

II ‘. city hereby agrees to mainta$ thecatchment basins contemplated in the 
Terrabay Specific PIan ,$.nd. access roads connecting the catckinent basins to private roads of the 
Terrabay development (hereinafter called “access roads”). S&d catchment basins are defined: as 
certain debris and siltation basins, deflectidn walls, iheck da!ns and other .debris flow control 

ifacilities’that were or ~$11 be built in conjunction with the de&elopment as cotitemplated iti the _ , 
,Tetia&y Specific Plan.;: The City’s obligation to maikain shall also apply to all cat&m&t basins 
,,contemplated in the Joint Powers Agreemkt, including b&k to be cdktructed in thk fUtureI 

- 

I . 1 . 
4) City shall have the right to re+ew and ‘approve p&s and specifications- fo; ‘. . 

“&e constiuction of catcb.ment basins and access roads which Imay be built&i&in the’. 
‘_ 

.‘u$nkorporated area of the County as part of me Tk$abay de?elqpment (of any successor 
: 1,. .A 

: development),‘pridr to &on&ruction thereof. City sh!ll not urkeasonably%ithhoId its approval. ’ ‘ -I , 
.- _ 

‘* ,’ 
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/I 
&ty shall have the right to inspect and approve the &Mxnent basins arid’ 

.G&s~ roads ai co@ruked. L.;,: .-, /. :_ .-.. .. 
I : .i: ,: . I I 

I. :,, :- 6) I -city shall accept foj: and acckiokls .-. _ ,. 
I ‘. i&at have beenkilt in. &xordance with the plans as . 

.,LI 
.- ., ,: 

-_I ’ I :- : :.. . 1 ..r c; : 7). .’ @ty shall have-&e Spekfidally, I, _ 
.: 

-’ . : City shall do. this-follo,$&g: I .i’ 
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certain subdivision known as Terrabay as shown on that certain map entitled ” MAP OF 
TERRABAY” filed at Volume 121 at Pages 65 through 79 inclusive, of Subdivision Maps in the 
Office of the County Recorder. 

Co) For each basin located within the unincorporated area: after the 
catcbment basin has been built and an easement or fee title to the property upon which the 
catcbment basin is located has been transferred to the City, including the right of ingress and 
egress to the basin. 

9) To the extent that the final maps for the Terrabay development note that 
future dedications are to be made to the Authority, City and County agree that such dedications 
shall be made to City. 

10) This Agreement contains the entire agreement between the parties hereto 
with respect to the matters covered, and supersede all prior agreements, written or oral, between 
the parties. No other agreement, statement or promise made by any party not contained herein 
shall be binding or valid. 

11) The parties agree that each party and counsel for each party has reviewed 
and participated in the development and drafting of this Agreement, that this Agreement shall be 
deemed for all purposes to have been jointly drafted by all parties hereto, and that any rule cf 
construction to the effect that ambiguities are to be resolved against the drafting party shall not 
apply in the interpretation of this Agreement or any amendment thereto. 

12) This Agreement may be executed in counterparts. 

13) HOLD HAlXMLESS 

(4 It is agreed that County shall defend, hold harmless, and indemnify 
City, its officers and employees, from any and all claims for injuries or damage to persons and/or 
property, which arise out of the terms and conditions of the Agreement and which result from the 
negligent acts or omissions of County, its officers or employees. 

Co> It is further agreed that City shall defend, hold harmless, and 
indemnify County, its officers and employees, fkom any and all claims for injuries or damage to 
persons and/or property, which arise out of terms and conditions of this Agreement and which 
result @om the negligent acts or omissions of City, its officers, or employees.. 

(c) In the even+ nf-ncurrent negligence of City, its of&errs or c VI “V 
employees, and County, its officers or employees, then the liability for any and all claims for 
injuries or damages to persons or property which arise out of the terms and conditions of this 
Agreement shall be apportioned according to the California theory of comparative negligence. 

. 
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IN W ITNESS :WHEREOF, the parties. h&.e’xecu 
year first above written::. ‘i 
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_. 
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/ 
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c. 
: _‘. 

_ _ ‘. ,_ I 
.: / ,. 

: ,, . . ‘. 

.____. -_ 
i .-: . . . 

: : . . 
* . 

‘>  .:. .i 
_’ : ; . . / .’ 

,:- ,,. / : -. .,., 

Page 4jof 4  

I this agreeplent as of the day and 

Y OF SAN&IATEO , 
‘. 

,: 
. . 

:,of the Boded of Supervisors. . : 
~ 

! .- 
.. ,. (_ .- i . . . . ; 

1  
‘. I: 

’ 
.’ ,I ‘... 

: . 

’ 

: : . ,I. 

1  ,_ _ -  

..: .- 
.’ 

I 
, 

I. 
.: 

. . 
I _  
I 

.- 

’ 
. . 

-. t 
‘_  

_. .;_.,: _  ..‘. 
‘I . 

, . . .. 



/’ 

JnINT. EXERCISE OF POKERS AGRE ,u . FOR . 
MAIHTENANCE OF CATCHMiNT BASINS ON 

SAN BRUNO MOUNTAIN 

THIS AGREEMEHT, made and entered into thii J/s/ day of 
*-g-&Q- :. 

1983, by and .between the COUNTY OF SAH MATE0 (hereinafter "County") and the : 

CITY. OF SOUTH SAH FRANCISCO (hereinafter 'City".); 

I RECI T  AL'S_ a - _  

'THIS AGREEMENT is predicated upon the following facts: 

1. County fs a  political subdivision of the State of California, andcity 

is a  municipal corpbration', organized and existing under the laws of the . 

State of-California. .. 
. 

2. W .bb. Bean and Associates has proposed for development a  project known 

as Terrabay Development on the South Slope of San Bruno Mountain. 

3. The area proposed for development is currently in the unincorporated 

area of San Mate0 County adjacent to the Ctty. 

4. .t.t is the intent of the County and the City to have the development 

actually take place'within the City. . 

5. For deve' lopment to take place fn the City, it is necessary for the 

area to be annexed to the city, 

.6. Before annexation can be completed, it is necessary'for the County and 

the City to enter into a  Property Tax Transfer Agreement which can be pre- 

sented to the Local Agency Formation Commis'sion. 

7. As part of the discussions for a  Property Tax Trans'fer Agreement, the 

parties have determined that it is necessary to reach agreement regarding 

the maintenance of certain debris and siltation catchment basins, def le;ti0r, 

walls, check dams and other debris flow control facilities, (herein- 

after "catchment basins') contemplated within the Terrabay Specific Plan 

and of access roads c0nnectin.g the catchment basins to the private roads . ._ 
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8, The parties anticipate that some or all of tne catchment; basihs Hi!1 " 
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be constructed and ma,inteined on land that will remain unincorporated 

-land and that will be owned by C.0tint.y' in ,fee simpl:e subject to, easements 

for said catchment basins. ,. 
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9. The, pa'rtfkhave determined that i 
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create a Jofnt Powers Authority to a,ssi : ,. 
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establish' a single. public authority 
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Haintenance of CatL . . ..ent Basins on San Bruno Mountk.n, a public enti.ty, s&a- 

: rate and apart from  the parties to this Agreement, The debts, liabilities ani 

pbli,gations of the Authority shall not be debts, liabilfties and obligations 

of the member agencies. 

SECTrON 3. Term of Agreement 
!. 

This Agreement becomes effective qan its execution by both parties, and it 

shall remain in effect in. perpetuity unless it is agreed in writing by bo'th 

the City and the County that it shall be term ifiated. 

SECTION 4. Governing Board 

'(a) The Joint Powers Authority for Maintenance .of'Catchment Basins on San 
. 

B runo Mountain (hereinafter "Authority") shall be governed by a Governing., 

Board comprised.as follows: 

(1) One City Council member appcrinted by City, to serve at the pleasure 

of the City Council; and 

(2) One Board of Supervisors member appointed >by County, to serve at the 
. . . 

pleasure of the County.Board of Supervisors; 2nd 

(3) One competent individual appointed by the mutual agreement of 

B  _ the repiesentatives of the City and the Co,unty, to serve at 

the pleasure of said representatives. 

(b) Vacancies on the Governing Board will be filled within ninety,(gP) days 
: 
of their occurrence. The initial appointment of the third member listed in 

subsection {a) (3), above, shall be made by the other two members of the Board 

within ninety (90) days of the effective date of this Agreement: 

(c) The Governing aoard shail hoJd at !east one regular meetii;g annually on 

the first Monday of October, Meetings shall be held in the Small  Conference 
. 

Room, City Hall, 400 Grand Avenue, South San Francisco, California 94080 at 

the hour of 9:OO A.M. The Governing Board may also hold Special Meeti,ngs 
. 
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, ,. Each m: :ing of-.,the Board shall 'from time to :tinie a: 't may deem -nicessary. 

.., 
be called, nqticed, held and conducted in accordance with the requirements of 

I 
the Ralph M. 'iBrown Act (Commencing kith Section 54950 of the Government Code). 

(d) The Governing Board shall elect a.President and a Secretary of the II 
.'. 

n 
Authority frdm among its members at; its first meeting.,. Thereafter, at .' 

its regular meeting in each succeeding',calendar year 'the Board shall, elect I I ". 
a President and Secretary. If the President or Seccetary 'ceases.to-be.a 

: . _.. 11 ._ : ., ... 
* ‘ 

” 
representatj$e from his member agency, tt 

I. by the, Goyeriiing Board -,withjn..ninety- (90) 
0 

.:- '&ence or iXability of the Presideht to IS . . ,_ . .‘ 

re,sultificj vacdncy.'s'hall;,be filled 
. . .-' , 

. 
at' and condukthe meeting of the Gluerni 

. ' : I. 3 regu'la 
!, .; .' :. :' . i 

: .' : .-~ i :Goie&ing Boa!rd jshall be- kept 'by-:th@. Seer ,, -.*,i ;; . . I . . ,. - . .' fortiarded to uz&<h memb21- of.fhe.Boa$d w-t i 
. i : 

( : : _" j_ 
-. fieeti,ng, : ..'. j,- 

'. : 

._. 
..SECTION 5. Dutie;, and' Powers,.of th& i;over 

',. 
(a).: $he'Govdrning Baard shall hdvel'the:fl 

) :_ I 

:, , <:. (1-J Hak:e and-entEr into coti$r$&s;:,. : 
.,. .. ,' 

I .(2) PrjparaFion.' of, an' &ual..bud&t 
.I . '_ 

th;t 'budget. to'ther8oard of. Sup! .' I . . I ._ 
.. (3) lncuireke'of ~debts,.li~b~~~tie: 

1 _ _ :/. L 
liabiIl& or oili#itjpn & the , I 

ii . . '.. .i 
orlobjiQat.ion o'f any memb& of.' : >.. 1 1, 

! ". ‘(4) .:/ ! ,. Acqui re, hoid '+h' dispose: 'Qf rel 
>. 

'lays.of, its occurrence.. -'In the 

i- 
~ i 

ct, the Secretary. shall. preside 
I . _ ,: 

b Board; :'. ., -;... .,', 
. - 

and 'ipetial meetings of:.the . .' . . ', 
tar;, and ,.said minkt&.3hall be 

1 
di t;li & : (30) dayi ;'3ft&&h . 

J '. ',. 'e , :'. &‘. 
111 hae 'one vote, a‘nd- t-20 yot& .are 

,d, ;. ~ ; .: : .: 
- ., I 

ling _ Board' : 
. . , 

loking p&ers: : .. ,. -,, 

'gr the Authority and',submission of 
'_ , 

l vijors for approva];: 1‘ . . . : 

and obligati-oris; but no debt, . * . 
rthority i:s,a debt, 1 i.&bi'? i ty 

_.. .: 
le]author&y; .- .' .- : i 

:. 
and personal property; :. : '- : 

, 
*' a. : : _ 



: ,Y’. ,. 

, . 8. 
*. .* 

(5) Receifq contributions and' donations 1. property, funds, service 

and other forms of assistance from Amy source; 

(6.) Sue and be sukd in its own name; 

'(7) Lease real and personal property, including that of a party 

to th'is Agreement; - 

(8) The Board may do a!! things necessary and lawful to carry out t 

pur'pose of this Agreement. 

(b) The Governing Board shall have the following duties: 
" 

(I) Review and approve plans and. specifications for construction of 

catchment basins and access roads, in cooperation wi th.the City ' 

the County. 

(2) Inspect and approve the catehment basins and.access roads as, co' 

strucied, in cooperation with City and/or County Inspectors, as 

applicable. 

(3) Upon coinpittion of construction in accordance with the standards 

previously approved, accept the dedication of the catchmeni basi. 

and.access roads on behalf of the authority. ' 

(4) Provide, through contract(s), for the maintenance of the catchme, 

basins built pursuant to ihe requirements of Terrabay Specific P' 

and the access roads to said basins (including repair and constr. 

sf said catchment basins and'access roads if necessary as deters 

by the Governing Board). The parties h2r2to recognize that 'the r 

site and location of 'the catchment basins are .approximate and su 

to revision, based qon final recomendations of the design eitgi 

Rowever, by way of .ill:ustration, Exhibit 'A" hereto shows the apl 

mate numb2r and locations of the catchment basins as of the 2ff2: 

date of this Agreement. 

-5- 



. . , 

' (5) As a minimum,' .,le Board shall insur 
I 

clean prior to Qctsber 30 oi'each y 

considered clean if ei'ghty-five per 
/ 

design 'capacity of each basid'is av 

mater,ial, unless otherwise determin 

(6) As a minimum, the Board shall ixsi;k; 
/ 

ties ar'k properly inspected and cle, 

'Section', S(b)(7.) after each storm'th! 

'of more' than 1.25 i.nch&s Athin a,tr 
: : 3. .' 
/: at the ban Francisco _Inte.&atiopal I 

(7)' The Board shall insure -that catchmer 

'. 
times a& -it de,ems necessary to prov- 

extreme: event'debris fl.&;,, irj any 27 .., ' /I 
and/or debris in any 'catchment basir ^. '.' 

I , EventVVol~,me-" .iw the ,Hjdrologic Blzz 
,' 1 * / 1 in Column i of-Exhibit '8" a&ached ., 

orated hereSn ,as though set forth VE 
1, ., 

h. i .' cleaned', . : -., 
3 '. 
;' 

^ . -, : 1(S) The Board shali not be responsible- f 
I: . . -. 

._ either bublic or private', oth:er thar 
1. , 

the acces.s roads.to the basins. Mai 
is 

the slojbes:..upstream and dotins:tream-.c 
1) .' /I 

improvements, other than said, catch 
.i 

the responsibility,of -,the public or 
I, 

the exiite'hce of.this Atithorfty, oil 

1: 

. j! 
i 

that the ,dtchment basins are 

sr; Siltation basins- shall be 

rnt (85;)‘or greater of the 

ilable for the deposit of 

i. by the Board. 

that debris :olle:tioPi fa<i 

led to meet the requirements 

; .resuits tin a total rainfal 

li- 

of 

1' 

!.nty-four ,hour 'period as'. recorded 

rport. . 

basins are cleaned at such other 

le ,su.ffici;ent volime to' capture, the 

nt,-.whene,ver the volume of sediment- 

reaches the point that the 'Extreme. 

n; -js reduced below the‘ valus: shown 
: 

ereto 2nd; by this reference .incorp- .& 

basjm,'the ca-tchment basin ihall be- 

/. ., '" ,'. _.... - 

c.ma4ntenance -of any i.mp.rovenents, .- . i i 
the catchment. basins themselves and 

t&ante 
- : 

of the storm,dra.in systems., 

the catchmerit basins and'atiy other 

ent basins and access'roads,'are 
, : 

rivate enfity, which wotild, brat for 

rwise'be $esponsible therefor, 
.) : 
:. _ , ._ 

'. 

i 
:, 

_ ‘:. 



(9) The Boa-rd SF -1 @Yide public I-Lability an. ‘roperty damage insurance * i ~ 

in an .amount not jess than Five killion.Dollars ($S,OOO,O~O) with both 

City and County and their respective elected and appointed. officers I 

employees, boards and commissions named as additional insuceds. Sa 

insurance shall also contain the fo!lo:ing endorsement: 
. 

id 

'Notwithstanding any other provisions in this policy, 
the insurance affwded hereunder to the Cfty of South 
San Francisco and the County of San Mateo shall be 
primary'as to any .other inslirance or reinsurance cover- 
ing or available to the Clfy of South San Francisco or 
to the County of San Mateo, and such other insurance or 
reinsurance shall not be required to contribute to any 
liability or loss until and unless the approximate 
limit of liability afforded hereunder is exhausted.", 

(10) The Board shall require that all persons or firms performing work for 

the Authority provide an insurance policy, or pojicies, naming the 

Authority and the parties hereto and their respective officers, . 

em lo-45 P J=- 9 i;lid agents, as additionai insureds., Said policy or 

policies rrtust include the endorsement contained in paragraph (9) 
.-I 

imediately dbove. The scope and adequacy of said policy, or policies, 

shall be subject to the approval of the parties hereto,. 

(El)' The Board shall not contract with either of the parties to this agreemen 

for any wo'rk to be done in the performance of the duties required of the 

Board by this Agreement. The maintenance work required herein (as des- 

cribed in Section 5 (b) (4 through 8) shall be sccomplished by contracti 

with a private contractor. 

The competitive bidding process shall .be observed in accordance with 

the prov1'sions of the Public Contract Code appl.icable to Counties 

(commencing with Section 20120). 

. -?- 

. ‘. \ 



, 
, /I 

: 

, ’ II (12); The county or the City @ 'take emergency dction in r'esponseto an 

actual or threatened dispster 3~ prkect broperty or tr?' protect 

human health or safety in accordance #ithI procedures establiihed 
w 

byithe, Board. If such emergencly action is taken by the City; the 
: i . 

. . Authcrity shall reimburs! the Cfty for 'actual costs ineurredin . . i I . 
ta.king such action. . ; ,_ _ ; 

. 
T (1'3) The Governing Bozrd.'&halj.:. :, '. .' 

: . . 
' . j/Z I . (11 -Adopt written polici*es and'precedures for carrying-out / .,: -‘.- _.- ', - ._. I- . . . 

, -: f T' : 1 .,.a A '_ /. :' its d&,es; a.nd : .j- “ 
i . j/ ~1 

(iij 
/ ,. ., ,' '. ' .r 

' .t _c . . ,i I &pare the.,ann;a?budg'et. and iark program.for :the Authority. 
: -t y:. I I. 

.1 ". I! . ..{.. 
. i '/ .,_ .' ~C... : 

: .',_ 
/ .a6d submit its-.propoked annual budget to the1Boar.d -df S$eiY- : : 

,. : :+ I 1. >. 1. vi.& .I& ,lae& than Apr'il 30. of each year for the following 
5 f : I I i 

,..- /- .: . 

i ., -. 
, : 

i .,,f!scall yebr; .'. Ij: . . _>.. .- -. ;,'i; 
‘( .' _. 1 _. 

" 
SECTION 6. .*-- 

f .( 
iin:+nc3ng .:. 1 : ,i 

..j_.. ;: .' 

-I z : ..~ j " 
',, ,,: ,i 

: 

: . . 'R&iths:andjng tha:the-.County has fi'na? authoritjj over the ,bu,dget,'of the Jo: L :r . : : 

. '. Pwerk AuthoriXy'~ , I ._ _ -.. the County-.aQree$ 'that it shall fully fund a.71 ~costs of miir 
.a '_ 1 . . 

1 .nank 'and adbini.str,atipn required bi this Agree&r&j:. including,.,.contracts for ., . < '. , '...~ . . ,' ._' I.: ._ 
. . ma-i ntenance $:.,the,catchment basin; and &ccess roads as required by. Subsection 
.: -", ., ~ ;: : : 
‘S(b) (4;8)1 ,]nsur$noe premiums, bobor and costs -of audit. The 'Distriti AAttorr , . : ,. .' 
'o"f,fice shall~~,provide legal -repres'&ation to the Authority. : The obligati'ons‘ j I ~ , i '. 'I . 
the county a'f;e made-in conkid-eratibn of tihe'koperty Tax Transfer Agreement 

:. , . : . * 
referred to an the Recita'js' ., i 'j '. ___ 

'_ 
: 1 ~. . _. ,' *~ f. *: 

: : SECTION 7. $i.easurerof Authority; ._ .; . . 
ii . I _' 

.- (a") ,' fh& T& sUswer .c'f thi County i's here?? designated to.be the, depository a.n; 
.I I. .. 

!, II hale custody:. ob^:all. the money of &e.Authority without regard to the source o 
,I .: -: '_ II. 

.' 
.’ 

that mdney. : The:Treasuror .shall: j . II 
1 
,.; 

; 11 '-ji 
receipt for ~11 money of.the Authority and place it 

._ 3 '.. in'i the treasury of-the.Counr$' II . 1 ho the &e&t of the Authority; and 

:c.& 

i 



. 

, 

. 

-1. . (2) Be.respc..,ible'up-on h'is official bond "fb, the safekeeping 

and,disbursenent oc I all Authority money so held by-him; ancf 

(3). Pay any outstanding obligations of the Authority from 

Authority money, or' any portion thereof, only upon warrants 

of the public officer PerfoFing the functions of auditor 

or controller who has been desjgnated by this Agreement; and 

(4) verify and report In 'writing on the first day of October, 

January, April and July of each year te the Authority and 

to the parti.es to this Agreement, the amount of money he 

holds for the Authority, the amount of receipts sine! 
. 

his Past report, and the amount paid out since his last 

report. 

SECTION 8. Controller of Authority; Accounts and Records 

(a) The Contro??er of the County is hereby designated the Controller of the 

Authority. He has the powers, duties and responsibilitiesspecifikd in I 
Section 6505.5 of the Government Code. 

(b) Tnr Contro??er sha?? establish and maintain the funds and accounts in, 

accordance with acceptable accounting practices' and shall maintain such other 

records as the Governing Board shqll require. 

(c) Books and mxrds of the Authority shall be open to inspection at all 

reasonable times by representatives of the member agencies. 

(d) Within the one hundred twenty (120) days from the close of each fiscal ye 

the contro?ler sha?? give a.comp?ete written report of a?? financial activiti-e 

ior that-fiscai Year. 

(e) When an audit is made by a certified public accountant pursuant to 

Section 9, the. Authority shall have a copy of the audit filed within one 

hundred twenty. (120) days from the end of the fiscal year under examination. 
. 

-91 



,l bear the costs of ke audit The Authority, 5 , :.ficluding any amounts paid 
,. 1 . 

to a certified public accountant: 

-Section 9.' Certified Public Acchntant Annual' Aud'it 

The Controfler shall make or co&act publi'c acckmtant to ,’ 
'mp,ke an annual audit of the accounts of the Authority.. The mini 

II ! j requirements of.the audit .shall be thos'e presc.ribed by the State Controller 
I II 

_ special districts under Section 26909 of the Government ‘code and shall eonio .: .’ 0 . . i I 
,to'general li accepted auditing st;andrds. i *. 

. . ;‘ ’ ‘SECTION 10.1 Bond Requi kment j _,: i ... . . 
. . . I ,. 3 : -. ,I . I .:Abond,in 'tpe -amou?t set'by the. less than;Fifty : . . -I_"'_ 

Tbouiind ll0~Tlars~($50,000.C0) for all officers::and per: _. 6 . :. 
._: k < :. 

pe.rsonnel authoki’ied *to disburse The,: cost'of'such b 
._ II .. .. 

The- Boar-d.of Superuix ,_ '.(I 

, ." t . . 

) -.,, .* , -2 . 

:. 

., 
. _ ,'. - -6: . i. .:> -(a) Upon t~dnation of thisagr$e&nt by,mutual written consent of both' 

: it. 

I 
,L . . ,-parties, all! funds shal’l first be'ksed to pay- expehses.arising out of this' II * 1. 

I' _.. " 
,. '. Agre,&ent.. [ .' .., '] ..I, : : ' ., :. 

8' t -'. I . . L 
'. .(b] -After payriient of’ sa4d expe’rws, funds shall bC returned-to t-he.Co;nty 

:- ,_. :- II ': unless othet$ise prbuided'by wiittien"Agreement of the parties 'hereto in con-:' 
8. .j L 

't&,l$tiun~~f iaid termination. i ._.I : 
._ ' .. ‘ I. i j .I ? ', I .. ., i,lO- ; ..' -. . . .:; ./ L.' 

-\ : ; '. 
, 1 . -: ..I . .' 



.I ;.... 

~ ., 

SECTION 13. tioticc; - ,' '. .' 

Noth?s to memb . er agencies under this Agreement shall be sufficient if de- 

livered ,to the Clerk of the legislative body of the respective.member agencik 

SECTIOH 14. P rohibition Against Assignment 

NO member agency may assign any iight,'.claim  'or interest it may ,have under tf 

Agreement, and no creditor, assignee or“third party beneficia.ry of any&member 

agency shall have any right, claim  or title to any part, share, interest or 

asset of the Authority. 

" sECTION 15. Psnendment 

This Agreement may be dmended only by the writtehccnsent of the parties here . 

IN W ITNESS WHEREOF, the parties have executed this Joint Exerci.se of Powers 
. 
. Agreement as.& the day and year first above written: 

COUNTY OF S/IN MATE0 

ATTEST 

CITY OF SOUTH SAN FRANCISCO .,j__ 

ATTEST:  
City ClerK 

‘. 

-Ll- 
. 

. . 

: ‘. 
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HYDROLOGIC ' ; 
BASIN 

NUpfaEP,2 

I 

/ 

EXHiBIl! B  

TERRABAY DEVBLOPME 
SEDIMENTATION AND DEBR1S.F 
.) I- FOR 'HYkOLOGI$,BASI 

4.. 
i! ! 

,,p VOLWE'T 'O M A I&AIN 

i. 

,2Hydrologi& Basin Ntim ber,s' ark: ,i'denti'fiedj.Fn'th 
1983, by PSC k'ssoktates, entitIcd'-"Debri~'Fl'bu 
M ountain", ,c .. iz .:.' 

i- 
: . 

. ; ... / :.. 
. . . :: 

3volum es~ to- m aintain .kor. exkrem e.'.events ina$::be 
catchtient basins, def~&qtion'wallsr~che&~ dams 
contrdl facilities- q$goyed+by the jPfi ((I"_ ':. . '.' 8.' . I ._ 

> 

.- - - :_. - -- 

c 
1 .VALUES 
!i, 

_. 
; I 

TO$AL.VOLUME TO..PRbVIDE 
,FOR SEDIMENTATION AND 

DEBRIS-F&Gv 
: (DESIGN CAPACITY) 

11 .' 

‘-360 
480, 
480 . 

,- -.-J70 _- 
'; JO0 
/ ,,250. : 

. ..19Q 
. ,3Q,O- ",~ 

240- t 
c.-:,,.,/19 0 ., 

;. : .‘ _ ,,.-170 : 
j * '-200.' 

150 '. '. _ ., : 

i - 
* 

reportldated January 3i, ' ' 
I,= m  . . . : S .@yth Slope San Bruno 

-\ 

,i-ovide&.by a com bination.qf 
'or Such‘,other debris z?ow 

, 
b 

‘ ‘I- 
. . 

* :’ 

’ . . . 



Exhibit B 

Form Approved by County Counsel, September 12,2003 
F:l~!SEKS?IADM~ESDVIickey BlvdV003\Hickey Dlati Agreement Rev Aug 2003.doc 

AGREEMENT 

. 
COST’SHARING AGREEMENT FOR 

THE CONSTRUCTION OF HICKEY BOULEVARD 
BETWEEN MISSION ROAD AND HILLSIDE BOULEVARD 

COLMAJ SOUTH SAN FRANCISCO AREA 

THIS AGREEMENT, made and entered into this of day ,2003, by and 

between the COUNTY OF SAN MATEO, a political subdivision of the State of California, 

hereinafter called “County”, and the CITY OF SOUTH SAN FRANCISCO, a municipal 

corporation of the State of California, hereinafter called “City”. 

WITNESSETH- --------,,L 

WHEREAS, City, in conjunction with the Town of Colma, hereinafter called “Town,” 

has constructed the Extension of Hickey Boulevard (also known as McLellan Drive), a new road 

which is now called Latidale Boulevard, between Mission Road and Hillside Boulevard, 

hereinafter called “Project”; and 

WHEREAS, County wishes to transfer to the City the responsibility for maintaining 

catchtnent basins on San Bruno Mountain that have been or will be constructed in conjunction 

with the South Slope Development which is ‘ocqm-ing within the corporate limits of City, and 

-l- 



which is currently exercised by the Joint Powers Aqthority f * the Maintenance of Catchment 
I  

‘Basins on San Bruno h$ouxkain(JPA) entered by arid betwee 

1983; and 

WHEREAS, tlie, Project lies within the cotiorate lir 

‘which was originally adquired by County; and ,: 

WHEREAS, Cbunty is willing to partici@te ih the ( 
/ ‘! 

WflEIkEAS, Cbunty has by separate action; ielinqu ” L 
’ 

/ 
/has been constructed to, the Town: and I r 

WHEREAS, City iS willing to accept responr;ibility ._ 

on San Bruno Motitaih w&in their corporke limit’s tid wi I. 
I 
I 

I 

which are being or havi been constructed in colijunctibii wii L : i . . 
(, :_ a_- 

NOW,.THE+FORE, IT+AGkEED. As FOLL 

Al Count+grees to: . . ’ !.’ :I. .: 
li 

1. Provide funding in cotikctioh with tl 
.: ._ I, 1 

Exceed &e‘Million bne Hu&red Th 
/I. . ., !- - 

4onsisting of: ‘- 1~. -’ ’ .’ I : : 
.- 

1 
1 i a) T&o Hundred Eighty:Four Th 

.. . . .-, h .. 
’ 
: Doll&1($284;682) in’past exl 

I li : . . . . . . 
I right-of-way <tiquisit$n-a$d:$ 

. 

” . . -  

,. I :it envir&i&n$ do&r&mt; and 
.,;. ; : 1, ’ ‘- . I ,. 

I ’ ’ 6) I. Eight Hundre$. l% f&e; ThoUs: 
,I 

.:i* ,.I I’, 
1 ,i / DO~~ZU-S ($815;3 1.8) to:partiall: 

'. 
I> :: ; ,j, : 

. 8;. 
i; '.. ;, ’ Project, which ii r&f; particu 0. _. 1 : ,. ,/ 1’ 

. . ” :., ;. ../ .i 
i,. 1. ’ ._. 
t -i- j 

the County:and City on June 21, 

ts of the Town and on property 

st oftheproject; z&d ’ , ‘.. . ‘. 
ned s&d property where the Prbject “:. 

i. : 
I 
i ‘_ : 

)r nkititaini~g all cakhtnent basins _I , 

in property:owned by County and _ . . T : . 
.i ‘,, . 

the South Slope Development. ’ 1’ . 

,WS: ‘- .i 

I 

.I ..f . . 
-..- 

,- 

: 

Project in‘the amount not to ,,( ; : l’ ‘. 

kind Dollak ($l;lOO,POO) .*. : ‘. ‘. ./ 
-’ .1 - ,. I‘ .: , 

lsand Six Hundred and Eighty-Two ‘. . * 

. . 

. 
. 

rises incurre;d by the COunty for 
.” .: 

‘, ‘. 

:paration of,tiie Proje&s- : “I . ,’ ’ _ ‘_ ’ 
I ^ .: ,’ 

.,’ . 
d T&ee Hundred and.Ei&teen _ .i .’ 

1 
,  / .  

%-ke the &onstrLction &tlk - : : 

rly defined by the Contrkt q&m ‘. . . 
‘_ * .1 ;, I_ .‘... . : . i ‘, : 



~ 

entitled “McLellan Drive Extension - Project 5 1 - 1323 l-0201, Bid 

No. 2321,” and for which bids were opened on April 25,2002. 

Said additional fundsshall be’paid to the City after any necessary 

documents as provided.in Section B 1 of this Agreement are 

executed. 

2. Execute any necessary documents with the City to terminate the JPA. Said 

documents shall also obligate the City to assume all responsibility for the 

catchment basins that haye or will be constructed in conjunction with the 

development of the South Slope of San Bruno Mountain.‘The South Slope 

is defined as that area as shown on that certain subdivision map filed with 

the County Recorder in Book 121 of Subdivision Maps beginning at 

Page 21. 

B. City agrees to: 

1 AS Execute any necessary documents with the County to terminate the JPA 

and to obligate the City to assume all‘responsibility for the catchment 

basins that have or will be constructed in conjunction with the 

development of the South Slope of San Bruno Mountain. The South Slope 

is defined as that area as shown on that certain subdivision map filed with 

the County Recorder in Book 121 of Subdivision Maps beginning at 

Page 21. Termination of the JPA and assumption of responsibilities for 

catcbment basins by the City shall be accomplished prior to the COunty 

providing any funds as set forth in Section Alb. , above, for the Project 

-3- 



lkrstiant to this Agreement.. i 
I 

2. .Finwce, either with its own kinds or with funds other than funds L I II /) 
adqnistered by the’ County, $1 other ibroject cktskhat may be incurred by 

II 
&ty’in conjunction with the construction or maintenance of the Project. 
i: I -., ._ 
!: . . 

.: .;_ 
. 

(Ionsid& the fi.@s provideiby County-as-gas tax kinds, and be 3. : ,’ ‘I 
I/ _v ,- j-: I 

II . . _ :. ,/‘. 0 iesponsibk for the appropritie u&of said gas tax ‘funds, and submit‘to the 
.: ,.. ,y ! 

/I I 
*- ; ^ State Controlle?of the Statel{f Califork all no&s and reports for the ,. 

., _. . . I . I 
-II 

.I 
t$penditure of gas tax fun+.& pennitted’by law: . . :- 

’ ., .i i 
. , -’ .~ I; . 

0 i .: * . . : : ‘_.! ‘i : ! .. 1. ,: I . . . ; : ,. : I; . ” 
‘n : ; -.. i; ‘1 _. 
_.. C. Tlii: city shall ii@emnify, dkferid, anF:hold h&less the,Co&ty, their officers, ‘, .,., _i 8 ;_ .: i.. ’ .I. . . 11 ., II ager&‘zktd Tm@loyees fi-om all &i&, damages, Suits or actions of every n&k,- 

I: i’ 
.’ : kind, anti des&i$tion, &isi~~ & of kri-eia&ng t&-the k&&-s covered by the ._ II 

..Y. : .. _ : . 
“. :: _I; ‘. -.I 

: ‘t * 
II 

. _ . 
--Agreement to4he extekthat sudh c@$-K, suits or actions ire due to the ‘. _’ : 1.. 

: II 
‘. - .: :~ 
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obligations required of the County under this Agreement. 

E. The duty to indemnify and hold harmless includes the duties to defend as set forth 

in Sectidn 2778 of the California Civil Code. 

F. This agreement shall be binding upon the respective successors and assigns of the 

parties hereto. 
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IN. WITNESS T#IXEXEOF, the parties heretb,. by the d$y authotized representatives, 

have affixed their hands on the day and year first abode writte 

“Couuty” 
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CleTk of the Board of Sqpe@sors 
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City Clerk , I, 
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BY ;: 
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