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AGREEMENT

COST SHARING AGREEMENT FOR
THE CONSTRUCTION OF HICKEY BOULEVARD
BETWEEN MISSION ROAD AND HILLSIDE BOULEVARD
~ COLMA/SOUTH SAN FRANCISCO AREA

THIS AGREEMENT, made and entered into this 12th.day of August , 2003, by and
between the COUNTY OF SAN MATEO, a political subdivision of the State of California,
hereinafter called “County”, and the CITY OF SOUTH SAN FRANCISCO, a municipal

corporation of the State of Califormia, hereinafter called “City”.

e e e e R =

WHEREAS, City, in conjunction with the Town of Colma, hereinafter called “Town,”
has constructed the Extension of Hickey Boulevard (also known as McLellan Drive), a new road
- which is now called Lawndale Boulevard, between Mission Road and Hillside Boulevard,-
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hereinafter called “Project”; and
WHEREAS, County wishes to transfer to the City the responsibility for maintaining

catchment basins on San Bruno Mountain that have been or will be constructed in conjunction

with the South Slope Development which is occurring within the corporate limits of City, and



‘which is currently exerc1sed by the J omt Powers Authonty fc

Basms on San Bruno Mountam(JPA) entered by and betweer.

1

1983; and

T the Maintenhance of Catchment

the County and City on June 21,

; VVHEREAS, the Project lies within the corpforate limits of the Town and on property

‘which was onomally acqulred by County, and

WHEREAS County is willing to partlcxpate in the ¢

st of the Project' and

WHERE AS County has by separate actlon rehnqu1< hed sald property where the Pr oject

’ has been constructed to the Town and .

VVHEREAS C ty is wﬂhno to accept respons1b1htyf
- on San Bruno Mountaln within thelr corporate hrruts and w1t]

}Whlch are bemo or have been constructed 1n conJunctlon W1tr

J,

NO‘W THEREFORE iT IS AGREED AS FOLL(

A County acrees to
1L
. ,exceed One Mllhon One Hund1 ed Tho

!
D

con31st1ng of
E

Prov1de fundlng n connectlon Wlth the

or maintaining all catchntent basi:_ns
1in property owned by County.and
the South Stope Development.

BWS:

Proj ect“in the amount not to ‘

sand Dollars ($1,100,000)

@) Two Hundred Elghty Four Thousand Six Hundred and Elghty-Two :

o Dollars ($284 682) mpast expe
“ :‘nght-of-way acqu1smon and pr
environmental document; and

~'b) Bight Hundred Fifteen Thousar

~ Dollars ($815 318) to partlally

nses mcurred by the County fo1 .
3pa_ration of the Proj ect_s

)

d Three Hunidred and Eighteen

Einance the c‘onstructi‘on» of the

- PI‘O_] ect Wthh 18 more partlcularly deﬁned by the Contract Plans




entitled “McLellan Drivé Extension —Project 51‘_-1 3231 —0201', Bid :

No. 2321,” and for which bids were opened on April 25, 210'02.
Said ‘additional f;.mds shall be p'aid to the City after any necessary

documents as provided in Section B1 of this Agrebement are

executed.

2. Execute any necessary documents with the City to terminate the JPA. Said

documents shall also obligate the City to assume all respbnsibﬂity for the

catchment basins that hdve or will be constructed in conjunction with the

development of the South Slope of San Bruno Mountain. The South Slope

- 1is defined as that area as shown on that certain subdivision map filed with

the County Recorder in Book 121 of Subdivision Maps beginning at

Page 21.

B. City agrees to:

1.

Execute any necessary documents with the County to terminate the JPA

and to obhgate the City to assume all respons1b1hty for the catchment

basms that have or will be constructed in conJunctlon with the

development of the South Slope of San Bruno Mountain. The South Slope

is defined as that area as shown on that certa.iﬁ subdivision map filed with
the County R neuol.“dermBuo <121 of Subdivision Maps beginning at

Page 21. Termination of the JPA and assﬁmption of responsibilities for

catchment basins by the City shall be accomplished prior to the County

- providing any funds as set forth in Section A1b. , above, for the Project



pursuant to this Agreement.;

2. Finance, either with its own‘?'ﬁuid's or
administered by the County,all other

- City in conjunction with the%c_onstrnct

. Consi'der the funds_'p'rovided b‘y Coun

: v

respons1b1e for the appropnate use of s

) State Contro]ler of the State of Ca11f01

‘ PR
: v‘.

P }
t 1V

,:'c The Clty shall 1ndemn1fv defend and hold ha

, agents and employees ﬁ'om all clalms damag

. kmd and desenptmn arising out ofor relatm

, ,exp end1ture of gas tax ﬂlnds as pemm

with finds other than funds
Proj_ecthstsi that may be incurredby,

101 or-maintenance‘ of the'Prej ect. -
'y as gas taxl'ﬁj'nds,- andbe

mnia all notices and reports for the
ted by law, - -
rmle‘s_s the County, their officers,

ges, suits or actions of every name,

o to-the matters covered by the o

' ~,Agfeernent to the exten_t‘that such c_launs', Suits or ac_tions ér‘e due to the

t
»

“Tegligenice or willful misconduct ofthe City ¢

‘,obligatiton.s' reduired of the C1ty 'under this Ag

5 .
[
(

b
i L
L

T the City's failure to perform

reement.” -

..' . The County shall mdemmfy defend and holc harmless the Clty, their ofﬁcers

- k1nd and descnp’non ansmg out of or relatm

5 Agreement to’ the extent that such clanns suit

; :

ges, suits or actlcn o

e V’Vr)r nuulv,

5 to the matters covered by this
s br' aétions are due to the
ty or the County S fallure to perform

neghgence or Wﬂlful mlsconduct of the Coun

B

b

:aid;gas taxfunds, and submit to the . -



obligations required of the County under this Agreement. -

E. The duty to indemnify and hold harmless includes the duties to defend as set forth

in Section 2778 of the California Civil Code.

F. This agreeinent shall be binding upon the respective successors and assigns of the

parties hereto.




IN WIT\IESS 'WHEREOF, the parties hereto by their duly authonzed representatives,

- have affixed their hands on the day and year first abo ve writ]

"County"

en.

b

COUNTY OF SAN MATEO

o
: . Preside

; County

 ATTEST:

- Clérk of the Board of Sui)el‘YiSQI‘»S

orcity" CITY OF SOU

i
i

nt

, Board f")f Superwsors

of San Mateo

TH SAN FRANCISCO

5 BYkD WA 5.7 Ol el
' “ Clty of South San Franc1sc0

‘mu

ATTEST

&%/7

Clty Clerk

o

\ l\ )
' CITY ATTORNEY o
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- AGREEMENT FOR THE MAINTENANCE OF CATCHMENT BASINS BY THE
CITY OF SOUTH SAN FRANCISCO ON
SAN BRUNO MOUNTAIN

. This Agreement, made and entered into this | 12th day of Auguét , 2003,
by and between the County of Sanh Mateo (herein after caHed "County" ) and the City of South
San Francisco (herein after called "Clty ") _

WIINESSETH:

WHEREAS, City and County previously entered into that certain Joint Powers
Agreement dated June 21, 1983, attached hereto as Exhibit "A" (hereinafter referred to as
"Joint Powers Agreement'"), which created a joint powers authority (hereinafter referred to as
"Authority") whose duty has been to provide for the maintenance of catchment basins on

- San Bruno Mountain; and -

WHEREAS, City and County have determined that the terms and conditions of the Joint
- Powers Agreement do not provide the most economical or expeditious method of providing for
the maintenance of the catchment baSiHS' and

WHEREAS, City and County have determined that it would be in the best interest of-
both agencies to terminate the Authority and provide for the maintenance of the catchment basin |

through a new agreement; and

WHEREAS, it is the intent of this agresment to transfer the authority and obligation to
maintain all of the catchment basins referenced in the Joint Powers Agreement from the
Authority to the City; and '

WHEREAS, this agreement and the covenants and conditions contained herein, are made
in consideration of the County’s agreement to provide a portion of the funding for the extension
of Hickey Boulevard (now called Lawndale Boulevard), as set forth in that certain agreement
between the County and the City entitled “Cost Sharing Agreement for the Construction of
Hickey Boulevard between Mission Road and Hillside Boulevard — Colma South San Francisco
Area.” A copy of that agreement is attached hereto as Exhibit B.

NOW THEREFORE, for and in consideration of the mutual benefits, covenants and
conditions set forth herein, and the exhibits attached hereto, City and County agree-as follows:

D The Joint Powers Agreement shall terminate on the day that this
Agreement has been executed by both City and County. The governing board of the Authority
may meet one time after the date of termination for the purpose of concluding any outstanding
business, if such meeting is necessary. '

2)  This Agreement shall remain in effect in perpetuity unless it is ag-reed in
Wntmcr by both City and County that it shall be termmated or modified.

4 Page 1 of 4



j - 3) thy hereby agrees to mamtam the cat hment basins contemplated in the

- Terrabay Specific Plan and access roads commecting the catchment basins to private roads of the .
Terrabay development (hereinafter called "access roads”) Said catchment basins are defined: as
‘certain debris and siltation basins, deflection walls, check dams and other debris flow control
Jfacilities that were or erl be built in conjunction with the de velopment as contemplated in the. -
Terrabay Specific Plan.: The City's obligation to maintain shall also apply to all catchment basms :
,,contemplated in the Ji omt Powers Agreement, mcludmg basms tobe constructed in the ﬁlture

l

.4) Clty shall have the right to review and approve plans and specrﬁcatlons for o

the constiuction of catchment basins and access roads whichmay be built’ ‘within the -
g ;.'nnmr*nmm‘aferl area of the County as part of the T errabav develonment ( or any SlCCEsSOT
‘ldevelopment) pnor to constructlon thereof C1ty shall not unreasonably thhhold its approval
L -5 C1ty shall have the nght to mspect and approve the catchment basms and
x‘~access roads as constructed : e ' coon

RO S 6) . Clty shall accept for mamtenance thos > catchment basms and access roads
S that have been burlt in accordance w1th the plans as approvec by Clty »

. l
f

el i . 7)- C1ty shall have the duty to marntam the catchment basms Spec1ﬁcally, 3
- :City shall do this- followmg e S SRR a

el S (a) Ensure that the catchment basié are clean prior to October. 30th of
S each year. Catchment basms shall be consrdered clean if et ighty-five percent (85%) or more of the
L T"destgn capacity of each/basin is available for the depos1t of material; unless a different capacity is -

» otherwrse mutually detennmed and agreed upon i} wntmcy bv both’ Clty and County

o - (b ) Inspect and clean the. catchment basms to meet the reqtnrernents of
: Sectlon 7(a) above aﬁer each storm that results in a'total 1a1nfall of more than 1.25 inches within
.1 atwenty-four hour- penod as recorded at the San Francrsco Irtemat1onal An‘port

SO (c) Clean the catchment basms at such_other tnnes as City deems

. necessary to  provide sufﬁc1ent volume to. capture an extreme event debris flow. In any event, -
" " catchment basins shall be cleaned whenever the volime. of sédiment ot debris in any catchment

"~ basin reaches the point; ithat the "extreme event volume" for the hydrologic basin is reduced . '

B below the value shown n Column I of Exhibit. “B” of Exhlbrt "Ar"_attached hereto. R

,J

, 8) blty shall become responswre for the 1 namtenance or f catchment basins as’
prov1ded for above only upon the occurrence of the followm r events '

[

‘t.

;; - (a) For each basin: located wrthln tlhe corporate lnnns of the Clty aﬁer .
: each. catchment basin has been built and ‘the owner of the prdperty upon- which the catchment -

' l} basin is located transfers title to the property, including the rtght of ingress and egress to the
: basms to the: C1ty Ex1st1ng catchment basms are located on 1ots 31,37 8 384 and 387 in that

A
¢

4 . H
BN i
o
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certain subdivision known as Terrabay as shown on that certain map entitled " MAP OF
" TERRABAY" filed at Volume 121 at Pages 65 through 79 inclusive, of Subd1v1510n Maps in the
Office of the Counly Recorder

(b) For each basin located within the unincorporated area: after the
catchment basin has been built and an easement or fee title to the property upon which the
catchment basin is located has been transferred to the C1ty, including the right of ingress and
egress to the basin. :

9 To the extent that the final maps for the Terrabay development note that
future dedications are to be made to the Authonty, City and County agree that such dedications
shall be made to City.

10) - This Agreement contains the entire agreement between the parties hereto
with respect to the matters covered, and supersede all prior agreements, written or oral, between
the parties. No other agreement, statement or promise made by any party not contained herem
shall be binding or valid.

11)  The parties agree that each party and counsel for each party has reviewed
and participated in the development and drafting of this Agreement, that this Agreement shall be
deemed for all purposes to have been jointly drafted by all parties hereto, and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall not

‘apply in the interpretation of this Agreement or any amendment thereto.

12)  This Agreement may be executed in counterparts.
13). HOLD HARMLESS

(&) . Itisagreed that County shall defend, hold harmless, and indemnify -
City, its officers and employees, from any and all claims for injuries or damage to persons and/or
‘property, which arise out of the terms and conditions of the Agreement and Wthh result from the
negligent acts or omissions of County, its officers or employees.

(b) 1t is further agreed that City shall defend, hold harmless, and
indemnify County, its officers and employees, from any and all claims for injuries or damage to
persons and/or property, which arise out of terms and conditions of this Agreement and which
result from the negligent acts or omissions of City, its officers, or employees.

(©) In the event of concumrent negligence of City, its officers or
employees, and County, its officers or employees, then the liability for any and all claims for
injuries or damages to persons or property which arise out of the terms and conditions of this
Agreement shall be apportioned according to the California theory of comparative negligence.
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IN WITNESS WHEREOF the partles have execut

RIS

. year first above wntten
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.. Aftest:

" Clerk of Board! |
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At 92/ /wwt_, o ey

C1ty Clerk
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o
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COUN"

=d this agreément as of the day and

'Y OF SAN MATEO

* Presides

ey g

ZCI.TY C

B

1t-of the Board of'Superv'iso,rs_-_i -

P

E SOUTH S AN FRANCISCO

Mayor
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~ ININT EXERCISE OF POHERS AGRE AT
~ FOR .
MATNTENANCE OF CATCHHMENT BASINS ON
: SAN BRUNO MOUNTAIN

THIS AGREEMENT , made and entered into this /st day of 7/,,4/ -

1983, by a.nd ‘between the COUNTY OF SAN MATED (here1nafteF/'County") and the

CITY. OF SOUTH SAK FRANCISCO (hereinafter ®City®); |
RECITALS .

THIS AGREEMENT is predicated upon the following facts:

1. County is a political subdivision of the State of California, and City

{s 2 municipal corp’or'ation', organized and existing under the laws of the

State of—Ca]ifcrdia.

2. W.¥. Dean and Associ.atés has proposed for development a prc.:ject-kno'wn
as Terrabay Deve'ioPment on the South Slope of San Bruno Hountam.

3. The area proposed for development is currently in the umncorporated
area of San Hatao County adjacent to the City.

4. It is the 1nt=nt of the Ccun.y and the City to have the development

| actually take place within the City.

5§, For developmeni to take place in the City, it is necessary for the

area to be annexed to the city,

&. Before annexation can be comp]etea,' it is necess.aryffor the County and
the City to enter into a Property Tax Transfer Agreement which can be pre-
sented to the Local AgehCy Formation Commission.

7. As part of the discussions for & Property Tax Transfer Agreement, the

- parties have determined that it is necessary to reach agreement regarding

the maintenance of éert 2in debris and siltation catchment basins, deflection
walls, check dams and other debris flow control facﬂities, (herein-

after “catchment basins™) contemplated within the Terrabay Specific Plin

and of access roads connecting the catchment bas‘in.s.to the b_rivate ro_ads :

-1-

*o.fr
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rF2.
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' '_.and access roads to sa'x-d catchment basm

" of the Terr;abay ue’
8. The par%’:ies anticipate that some or
be constructed and maintained on i‘and th

- Tand and that will be owned by County in

for satd gatchment basins.

9. The) parties have determined that 1t

create @ Joint Powers Authority to assum

"pance of th‘e catchment basins. .

F

Sectmns 6500 through 6515, mclusi

10,

two or nore pubhc agenmes to Jolntly 3

power wm ch is common to each of thnm. '
HOH THEREFDRE for and in con51derat1on

‘and agreemem‘:s set forth herem, the par

it

E H

. SECTION Alh.hﬁr'ity erd PUFPUSE

(2) xms agrecnent is made betwnen one

1opment (hereiinaft,er

‘access t,‘_ads").
111 of the{catchment‘ basins will
t will remain unincorporated

fee simple subject to easements

is in their mutual interest to

: responsibility for the mainte-
¢, of the Government Code:permitr!
ercise_underk an Agreement any
ofjthé mutual benefits, covenants’

tes agree as follows:

ounty :nd the uty, pursuant to thﬂ_

: au»honty gramed by s:c wns 6‘00 through 6“5, Mchswe, of the Govern- )

v ]
- ment Code.‘ ; ) | :
':(b) The purpose of tl'ns Agreamnnt 15 to

o mamtam tHe catchnent basms conternp

)

| South S1ope of San Bruno Hountam, to pr
. f
- nance to prov1de for the purchasn of in

parties wmch mght arise from the maxnt

]
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s atte .oa.t\to the for;nentxor

~o i

tive Cuek

SECTION 2. ﬂ Authorty, Creatwn of‘ Ong-

estabfishf‘ 2 sin_g‘l’e_‘poo]jc authorityl,
ated in t'he‘ T'e'rrvabb'a‘:} -Speoific' Plan
whach are constructed on the |

mde a method of fundlng sa1d mamte
urance covemng any hab111ty of th
=nan_c‘e acmnty, and to fund adminisi
ad "ponp'os,és, | o

mons of

J

Pursuant to the authomty granted by Sec

th° Government Code, there is hereby cre

i

s »“’A
,-z-_

%

Ch
b
S

]
g

*mns 5500 tnrough 6515 1nciu'€i'vé; ‘

ated 2 Jomt Powers Authomty for




Maintenance of Cat. ..ent Basins on San Bruno Mount..n, a public énti.ty,'sépa-
~rate and apart from the parnes to this Aareemem The dabts, liabilities anc
obligations of the Authority shall not be debts, hab'i_l\itie‘s and obliéations
of the member agencies. |

SECTION 3. Term of Agreement |

This Agreement becomes effective upon its execution by both pai t1e;, and it

shall remvain' in effect in perpetui’ty‘un]ess it is agreed in writing by both
the City and the County that it shall be terminated.
SECTION 4. Governing Board |

(a) The Joint Powers Aﬁthority for Maintenance of Catchment Basins on San
Bruno Mountain (héreinafter “Authority") shall be governed by a ‘Goverm'ngg
Board compm sed as follows: |
(1) One City Council member appmnted by Cuy, to serve at the pleasure
of the City Council; and
(2} Dnn Boc:rd ef Supervisors member appmnted by County, .to serve at the
pTeasure of the County Board of Supervisors; and
(3) One competent indfv_idual appointed by the mutua'l agreement of
the r"epr’esentatives of the City and the -Cqunty', to serve at
thé pTeasure of said representatives.
(b) Vac_ancies on the Governing Board will be fiHéd within ninety (90) days
>of their occurrence, The initial appointment of the third member listed in
subsection (a) (3), above, shall be méde by the other tw‘o members of the Beard
within ninét;f (90) days of the effective date of this Agreement.
(c} The Governing Board shail hold at least one regular meeting annually on
- the first Monday of October, Meetings shall be held in the‘ Small Conference
Room, City Hall, 400 Grand Avenue, Soutr; San Francisco, California 94080 at
the hour of 9:00 A.H; The Go'verning Board may also hold Special Meetings |

3.



'.j‘:'absence or 1nab1hty of . the Prectdent to a

from time to itime ar 't may deem necessary

be cal}ed“, ndticed, heid. a‘n‘d conducted in
the Raiph H. ?Br'o'wn Act (Comencing with se
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’(SE) ﬁece:re contributions and danations -. property, funds, service
and éther forms of assistance from any source; |
(6) Sue and be sukd in its own name;
(7) Lease real and pefscnal ’property, including that of a party
to this Agreement; |
- {8) The Board méy do 211 things necassary and lawful tc carry ou_t_ t
purpose of this Agreement. |
(b) The Gaverning Board shall have the following duties:
(1")> Revi.éw' and approve p]an§ and specifications for construction of
catchment basins and access roads, in coaperation with.the City -
the County. |
- {2) 1Inspect and approve the catchment basins_and.access roads as, €9
structed, in cooperation with City and/or Cbunty .Inspettoré, as
' app’ticab;le. |

) Upon completion of construction in accordance with the standards

12

(

previously approved, accept the dedication of the catchment basi.
and access roads on behalf of the authority.

'(4) Provide, through contrat‘t_(s), for tﬁe_ maintenance of the catchme:
basins built pﬁrsuant to th_e‘ fe’quiremen;s of Terrabay Spécific P
and the accass roads to said basins (including repair and constr.
of said catchment basins and access roads if-necessary as determ
by the Governing Board). The barties hereto recc.ngnize that the
size and location of the ﬁatchm_ent basins are approximate and su.
to revision, based upon final recommendations of the design engi
however, by way of illustration, Exhibit “A" hereto shows th.e ap
mate number and locations of» the catchment basins as of the effe.
date of this Agreement. |
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(5)

(6)

* in Column I of.

‘cons1dered clean if eighty- five perc

vorated jher’ea"n‘ ;as though set ﬁorth ve
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~ the slooes upstream and downstream 0
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L
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hereto and by th1s reference.mcorp-.-

rbazim, the catchment basin shall be

o namtenance of any 1mo«ovements, ;
the catchment basins themse]ves and
1tenanceof the storm‘dra,jm systems,
F the catchment basins '}a'hd" any other
nent ba‘sin“s'and'. access'roads are

orivate entit ; which would, but for

arwise be responﬂble the;efor.




-(9) The Board st 1 b;d?ide' public Yiability an. ‘roperty damage insurance
in an amount not less than Five Million Dollars ($5,000,000) with both
City and County and their respective elected and appointed of ficers,
emb]oyees, boards and commissions named as addi'tional‘ insureds., Said
insurance shall also contain the following endorsement:

'No,twiihstanding any other provisions in this policy,
the insurance afforded hereunder to the City of South
San Francisco and the County of San Mateo shall be
primary as to any -other insurance or reinsurance cover-
ing or available to the City of South San Francisco or
to the County of San Miateo, and such other insurance or
reinsurance shall not be required to contribute to any
liability or loss until and unless the approximate
limit of liability afforded hereundar is exhausted.”

(10) The Board shall require thit all persons or firms performing work for
the Authority provide an insurance policy, or policies, naming the
Authority and the parties hereto and tﬁeir respective officers,
employees , and zgents, as additional insureds, Said policy or
policies must include the endersement contained in paragraph (9)
immediately above. The\scop'e and adequacy of said policy, or policies,
shall be subject to the approval of the parties heareto. .

(11)' The Board shall not contract with either of the parties to this agreemen
for any work to be done in the performance of the duties required of the
Board by this Agreement. The maintenance work required herein (as des-
cribed in Section § (b) (4 through 8) shall be accomplished by contracti
with a private contractor, |
The competitive bidding process shall be observed in accordance with
the provisions of the Public Contract Code dpplicable to Counties
(commencing with Section 20120).

iy



(12) The County or the City may take mergehcy_ daction in responseto an
act- al or threatened di‘s;aster tio protect erope rty or to protect
human _health or safety in accondance mfth: procedures established

AT LR L= iy

by:the Board, If such emergency action is taken by the City, the

Au‘jﬁhe‘ri_ty shall reimbur‘se the City for actual c‘osts incurred in

i
i
¢

Jf
-
‘LD

L
=
(3]
b o
l"t
o

- (13) The Govermng Board shaH
‘ (i) Adopt wntten pohc1es and procedures,' for carrying out

: "1ts dut]es and b
i v i

(ii') Prepare the annua] budget and work program for. the Authorxty

5 .and subm:t ﬂ:s proposed annua] budget to ..he Board of Super-

\.\"L

vxsors not 'l ter th an Aprill 30 of

- : : . 1

4 ﬁsca] year.

(a.l

[14]

(471
Y
=~
<
141

[¢10
. |
. -
Q

-
or
oo

n
-~

[w])

a
i
i

: _SECTIGN 5. iiFmancmg o R |
--’Fcuﬂthseania ng thau t‘le Coumy has ﬁnal ufﬁeri"t-}f" over. fhelb'udget of the Je't
'“,Poseers Au;horxty, the County agrees that it shaH fu'Hy fund aH ccsts of mair
' ‘,.nance and ac;m m seratwn reqmred by thTS Agreement chudmg,' ‘contracts for
f_:»-‘mamtenance cf the catchment basms and decess roads as requ1red by Subsectmz
“ts(b) (4 8), msurance prem ums, bonds and costs of aucht The DT strlct Attorr
;ufnce shaH pronde Tegal represefwtatmn to the Authomty., The obhgatmns :

»7

the County are made in cons1deratwn of tdhe Property Tax Transfer Agreement

i referred to | 1n th= Rec1tals. R

"3- .

S SECTIOH 1. Treasurer of Author\tl

.j»

.'(a"‘ .'-T..e Tr ’S-J er cf .e Ceurty 1’5 erery~ desigmated to be the ,dep'esitory an.
lhave cusmdy" cf “all the mone_, of the Autrarity wi»thvou'e .regar’d to the surce o
that money. The Treasurer shall | |

(1) Reycewe and receipt for aH money of.ﬁﬁ‘e"»ﬁgu'thdritg‘_/ and place it

ln Lhe treasurv cf _the o .r. to the gredfit' of the Authority; and

1.3-




(2) Be. re’spo....ib]e} upon his official bond fu, the s‘afekeeﬁin'g"
and'digbursenént of &ll Authorit méﬁej so held hy him; -nd
(3) Pay an_y outstandmg obligations of the Authority from
| Authority mcney, or any pcrtwn thereof, only upon warrants
of the public officer performing the functions of auditor
or controller who has been designated by this Agreement; and
{4) 'Ver‘ify’ and r.evport in writing on the first day ofOctober’,
January, April and July of each year to the Authority and
to the parties to this Ag_réement, the amount of mdney he
holds for the Authority, the amount of receipts since
his last report, and the amount paid out since his Jast

report,

'SECTIDN 8. Controller of Authcrit.y: Accounts and Records.

(a) The Contfﬂ]er of the County is hereby designated the Controller of the

| Autho}-ity. He has the powers, duties and responsibilities specifiéd in
section 5505.5 of the Government (ode.

(b) ‘T'ne Controiler shalﬂl establish and maintain the funds and accounts in
accordani:e with acceptab]é accounting practices' and shall maintain such other
records as the Governing Board shaﬂl require, |

(c) Bocks and records of the Authorf‘cy shall be open to inspection at all
reasonable times by representatives of the member agencies, | _
{d) Within the one hundred twenty (120) days from the close. of each fiscal ye
;he ‘cohtroﬂ’er shall . give a-complete written repo'rt of all financial activitie
for that»fiéca‘l year.

.(’e) khen an audit is made by a certified pudblic accountant pursuant to
Section 9, the Authority shall have a copy of the. audit filed within one
>hundre-d twenty (120) days from the end of the fiscal year under examination.

v-g-



| “.-____ssrnou 11

o 'shaH adopt the f’lr‘Se anmal budget prio

e ‘any namten

P ' f }
The Authority s .1 bear the costs of the audit, ! ncluding any amounts paid
to a certi_f‘i'e& public accountant.
SECTION 9. Cert1.1ed Public ﬁu.countant Annuai' Audit

~The ControHer shall make or contract W

‘ma'ke an annua1 audit of the accnunts and -recerds of the Authority.

: re’qu‘ivremen‘es of the audit shall be ‘those

i

special d s ricts under Section 26909 of

o _ i _
\to'gene:_-aﬂy accepted auditing standrds, .

"":.:"SECTIOH 10. Bond Reuuiéement'

1

A bond m the amount set by the Governm
Thousand DoHars (ssu 000. oo) shan be. ¢
personnel author.zed to d1sburs= funds 0
.' shaH be pa1d by the Authomty. ;

F1sca1 Year and Annual Budg

th a certified public accountant to
The mini
prescribed by the State Controller

the Government code and shall confo

q: Board but not less ehan Flfty
equxred for aH off1cers and per-

f the Authorlt_y T,he;_cos; -of_such b

()

4

»;ﬂl;The f1sca1 year of t‘ie Authonty s":aH ‘be

‘und 1nc'h.a;ng uUﬁE 30 of the succeedmg

1

f
é ce rvmes as proﬂded els

3 Ju?y 1 cr each ca?ende ar throu'

a]endas yeer. The Boerd of Su =rv1\

ft-e th Authonty s cantracnng for

where 1in- tms agreement ;ubsequem

annua] budgets shaH be edoptad by the B¢

ard of Superv1scrs not 1atex than tt

‘ f1rst regular n-eeting cf the chermng Bmard in each f1scal year.' c

CSECTION 12. |

D1saos1t1on of Assets Upon 1

ermmatmn '

- (a) Upon ter-mnatmn ef this anreenent by

'fparttes
L - . - ?'
‘Agreement g L

K

L (b) 'After payiﬁ nt of said expe‘nse‘s, fund

unless othermse prov:ded by wntten Agre

o i
templatwn of said termnatwn. (

R
““A

o

b
.

all‘ funds shaH f1rs.. be used te

o

_y nutual wntten ccnsent cf both

pay expenses ar1s1ng out of. tl'ns |

s shall be returned to the County

ement of the parties hereto in con-




SECTION 13. Rotice
Notices to member agehcies under this Agreement shall be sufficient if de-
1ivered to th_e Clerk of the legislative bady of ‘the respecﬁiye‘member agencit

SECTION 14. prohibition Against Assi'gnme"nt

No member agency may assign any r1ght “claim or interest 1t may have under tt
Agreement! and no creditor, assignee or third party beneficiary of any membe_‘r
agency shall have any right, claim or title to any part, share, interest or

asset of the Authority.

- SECTION 15. Anendment

This Agreement may be amended only by the written consent of the parties here

IN K[TNESS WHEREQF, the parties have executed this Jm’nti Exercise of Powers
Agreement as.of the day and year first above written: '
COUNTY OF SAN MATEO

e

Chairman af tne Bogrd or Supervisors

By:_

s o OO LA

Clerk of the Board

CITY OF SQUTH SAN FRANCISCO

‘%&ﬁ%@

Hayar!

ATTEST: é/ﬁﬂ 74 &%«/

City Clerx

-11-
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NUMBERZ

EXHIBIT»B

TmRRABAY DEVELOPMENT ;
SEDIMENTATION AND DEBRIS FﬂOY;VALUBS
: FOR HYDROLOGIC BASINS z

L
VOLUME TO MAINTAIN

{ AT ALL TIMES ‘FQR
" EXTREME EVENT3

b - 3 i

- TOTAL VOLUME TO PROVIDE
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DEBRIS FLOW -
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control fac1lleles approved by the JPA '
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in the report: dated January 31,

«+++s.50uth Slope San Bruno

prov1ded by a comblnatlon of
or such other debris flow



Exhibit B

Form Approved by County Counsel, September 12, 2003
FiUSERS\VADMIN\ESD\Hickey Bivd\2003\Hickey Draft Agreement Rev Aug 2003.doc

AGREEMENT

- COST SHARING AGREEMENT FOR
- THE CONSTRUCTION OF HICKEY BOULEVARD
BETWEEN MISSION ROAD AND HILLSIDE BOULEVARD
COLMA/ SOUTH SAN FRANCISCO AREA

THIS AGREEMENT, made and entered into this day of , 2003, by and
between the COUNTY OF SAN MATEOQ, a political subdivision of the State of California,
‘hereinafter called “County”, and the CITY OF SOUTH SAN FRANCISCO, a municipal

corporation of the- State of California, hereinafter called “City”.

WHER]EAS, City, in conjunction with the Town of Colma, hereinafier called “Town,”
has constructed the Extensidn of Hickey Boulevard (also known as MeLellan Drive), a new road
Which is now called Lawndale Boulevard; between Mission Roiad and Hillside Boulevard,
hercinafter called “Proj ect’;; and

WHEREAS, County wishes to transfer to the City the ,rgsponsibility for maintaining
catchment basins on San Bruno Mountain that have been or will be constructed in conjunction
with the Soufh Slope Developrhent which is occurring within the corporate limits of City, and

-1-



‘which is currently exer01sed by the Joint Powers Authonty fc

r the Maintenance of Catchment

iBasms on San Bruno Mountam(JPA) entered by and between the County and City on June 21,

1983; and
WHEREAS, the PrOJect lies within the corporate lim

‘which was originally acqulred by County; and

| WHEREAS, County is willing to partiipate i the o
WHEREAS, County has by separate action»,%' rfelinqul

[\

-has been constructed to.the Town and

L

1o
x, .

its of the Town and on property

st of the PI‘O_] ect and
shed sa1d property where the PI‘O_] ect

t

'.t

WHEREAS Clty 18 w1lhng to accept respon81b111ty fc

or mamtarnmg all catchment basms

on San Bruno Mountarn w1th1n their corporate 11m1ts and within property owned by County and o

l

‘which a are being or have been construCted in cOnJun'ctlon'w1th the South Slope Development.

i
2

- NOW, THEREFORE IT IS AGREED AS FOLLG

A. County agrees to:

I~

1. Prov1de fundmg 1n connectlon w1th the

eAceed One M1llron One Hundred Thc

1! S

- 1

S
|

con51st1ng of

(l
4
t
I

a) Two Hundred Ei ghty—Four The

¥

i- Dollars ($284 682) in past exp
1 ght-of—wayv acqulsltlonfand- p]

env1ronmental document and

"b) Elght Hundred Flﬁeen Thousa
Dollars ($815 3 1 8) to partlally

PI'O_]eCt Wthh is more partlcul

5WS: -
usand Dollars (51,100,000)
=nses incurr_ed by the County for
eparation of;t_he Project’s.

1d Three Hundred and Elghteen

ﬁnance the constructron of the

arly deﬁned by the. Contract Plans

> Project in'the amount not to . e

usand Six Hundred and Bighty-Two



entitled “McLellan Drive Extension - Proj ect 51 ;13231-0201, Bid
~ No. 2321,” and for which‘bids were Openéd on April 25, 2002.

Said additioﬁal_ funds shall b'e‘péid to the City after any necéssary‘

docﬁments as provided in Section Bl of this ' Agreement are

executed.

2. Execute any necessary documents with the City to terminate the JPA. Said

“documents shall also obligate the City to assume all responsibility for the

catchment. basins that have or will be constructed in conjunction with the
development of the South Slope of San Bruno Mountain. The South Slope
is def"med as that area as shown on that certain subdivision map filed with
the County Recorder in Book 121 of Subdivision Mvaps beginning at

Page 21.

B. City agrees to:

1.

Execute any necessary dbcum_ents with the County to terminate the JPA
and to obiigate the City to assume all responsibility for the catchment
basins that have or will be constructed in conjunction with the
development of the South Slope of San Bruno Mountain. The South Slope
is defined as that area as shown on that certain subdivision map filed with
the County Recorder in Book 121 of Subdivision Maps beginning at

Page 21. Termination of the JPA and assumption of responsibilities for

* catchment basins by the City shall be accomplished prior to the County

providing any funds as set forth in Section Alb. , above, for the Project

3-



pursuant to this Agreement. -

H

2. Finance, either with its.own funds or with funds other than funds
adnrlnistered hy the County, all other Proj ect costsithat may be incurred by

_City;'in conjunction with the construction or maintenance of the Project.
5 - - | ‘ S
L : !

i
b4

3. Cons1der the funds provxded by County as.gas tax funds, and be a

h

_ responsrble for the approprlate use of ,ald gas tax funds and subnut to the

l

'State Controller of the State of Calrforma all notices and reports for the
enrp endlture of gas tax funds as permrtted by law
. The Clty s‘hall inqe@m, defend, and hold hirmless the County, their officers,” " -
' agents and employees from all clarms damag es, Vsuits or actions of eyery r}arﬁe,“
o kind, and descnpt1on ansmg out'of or relatln 3 t0 the matters covered by the |
-' - ‘Agreement to -the extent »that sueh cl;ms, surts or_ act1ons are due to the

- ‘\,t

neghgence or w1llful m1sconduct of the C1ty or the City's tjailure to perform*' -

obl1gat10ns requ1red of the C1ty under tlus Ag"eem'ent.. L
‘) - ) : A ' m : ;_ “

D. The County shall 1ndemmfy defend and hold harmless the City, their officers, .

agents and employees ﬁom all: clauns dama es,:suits-‘ or actions of everyjnarfle, -
kmd and descnptlon ansmg out of or relatan to the matters covered by th_lS .
L Agreement o the ex’tent,thatv,Sueh clarm‘s,gsurts or act1’ons are due'to the

R aneglig’er‘lee or..willﬁll miseonduetyo'f_t%he Couny or the County's failure to pe(r.forrn’

.

4




~ obligations required of the County under this Agreement.
E. The duty to indemnify and hold harmless includes the duties to defend:as set forth

in Section 2778 of the California Civil Code.

F. This agreement shall be binding upon the respective successors and assigns of the

parties hereto.



IN. WIT‘JESS WEEREOF the parties hereto by their duly authorized representatives,

have affixed their hands on the day and year first above written.

VVCOuntYIV

CATTEST:

Clerk of the Board of Slipelfvisors o

HCityH

© ATTEST:

I

- City Clerk

BY

' COUNTY OF SAN MATEO

b I | ....'
rrt‘:blucu

B Board of bupemsors

County of San Mateo

Clty of Sﬁuth San Fram:lsco

V)




