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AGREEMENT

THIS AGREEMENT,madeandenteredinto this _________ dayof

______________________, andbetweentheCOUNTY OF SAN MATBO, a

political subdivisionoftheStateof California,hereinaftercalledthe “County,” and

MARY A1’~NCUSENZA.anunmarriedwoman

hereinaftercalled“Permittee~”

WITNESSETH:

WHEREAS,Permitteeis theownerofrealpropertyin theCountyofSan

Mateo,StateofCalifornia, andhasrequestedissuanceofanEncroachmentPermit from

theCountyof SanMateo,to relocatean existingfencewhich encroachesinto County

rights-of-wayon SantaCruzAve. frontingthepropertydescribedin Exhibit “A”

attachedhereto;and

WhEREAS,theproposedfenceencroachesinto thepublic rights-of-wayof

SantaCruz Ave.;

WHEREAS,thereis no impedimentto theuseoftherights-of-wayatthis

time; and

WHEREAS,for andin considerationofandasaconditionfor approvalby

CountyofanEncroachmentPermit,Permitteeis willing to repair,restore,maintain,

relocateandlorremovetheproposed.fencefrom therights-of-wayatPermittee’sown

expenseupondemandof Countyshouldtheybecomeanimpedimentto theexerciseof

County’s right within therights-of-wayof SantaCruz Ave.;



NOW,THEREFORE,IT IS HEREBY AGREEDTO BY TIlE PARTIES,as

follows:

The realpropertysubjectto thisagreementis describedin Exhibit “A” attached

hereto.Uponannexationofsaidrealpropertyto anycity, Permitteeagreesto

fulfill all ofthetermsofthisagreementupondemandby suchcity asthoughthe

Permitteehascontractedwith suchcity originally. Any annexingcity shallhave

therightsof athirdpartybeneficiary.

2. Permitteeagreesto repair,restore,relocate,maintain,and/orremovethatportionof

thefencethatis encroachinginto theSantaCruzAve.rights-of-wayat Permittee’s

ownexpenseupondemandofCounty. ShouldPermitteefail to satisfysuch

demand,Countymaytakesuchactionasis necessaryto protectthepublic interest

within therights-of-wayofSantaCruzAve. andPermitteeagreesto reimburse

Countyfor anyandall costsincurredtherewith.

3. In the eventthat SantaCruzAve. is realignedor adjustedin elevationwith the

resultthat saidencroachmentmustbe altered,reconstructedorremoved,the

Countymaynotify Permitteeat anytime in writing to commencetherequired

alteration,reconstructionorremoval. Thenoticeshallbesufficientif mailedto the

ownerofrecordofsaidpropertyattheaddressshownon thelatestadoptedCounty

assessmentroll. Thenoticeshalldescribethework to be doneby thePermittee,or

successorin ownership,.thetimewithin whichthework shallcommenceandthe

timewithin whichit shallbecomploted.

4. ThePermitteeshallindemnifyandsaveharmlesstheCounty,its officers,agents,

employee,andservantsfrom all claims,suitsor actionsof everyname,kind and

description,broughtfor, or on accountof injuries to or deathofanyperson,

includingPermittee,ordamageto propertyofanykind whatsoeverandto

whomeverbelonging,includingbutnot limited to, theconcurrentactiveorpassive

negligenceoftheCounty,officers, agent,or employeesandservants,resulting
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from theinstallation,maintenance,useand/orexistenceofsaidencroachment

within theSantaCruz Ave. rights-of-wayasauthorizedandrequiredby this

agreementofPermittee,providedthat this shallnot applyto injuries ordamagefor

which Countyhasbeenfoundin acourtof competentjurisdictionto be solely

liable byreasonofits own negligenceor willful misconduct.

Thedutyof thePermitteeto indemnifyandsaveharmlessasset forth herein,shall

includetheduty to defendasset forth in section2778ofthe CaliforniaCivil Code.

5. Shouldlegal actionbenecessaryto enforceanyprovisionofthis agreement,

Permitteeagreesto payall reasonableattorneyfeesandcostsincurredby Countyin

connectiontherewith.

6. Thisagreementshallberecordedby County. All covenantshereincontainedshall

pertainto andrunwith therealpropertydescribedherein,andthis agreementshall

applyto, bindandinureto theheirs, successorsandassignsofthepartieshereto.

IN WITNESSWHEREOF,thepartiesheretohavecausedthis agreementto be

executedby their duly authorizedofficers on thedayand yearfirst abovewritten.

“County”

“Perniittee”

COUNTY OF SANMATEO

rk
Presiden:,TBoard of SupervJ~sor$~~
San Mateo County
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ALL-PURPO SE ACKNOWLEDGMENT

Stateof California
Countyof .SA’\ 11~t~O

On -~ U ~N ~T, ~ beforeme, -

(DATE)

personallyappeared 1Y)~P-7 fl
E personallyknown to me - OR-

}~s.

k~m~fr1Th.
(NOTARY)

•1
~1

~
SIGNER(S)

proved to me on the.basisofsatisfactory
evidenceto be the person(3~whosenameç~5
is/a/esubscribedto thewithin instrumentand
acknowledgedto me that)feJshe/~eyexecuted
the same in ki~/her/t)*ir authorized
capacity(ip’s), and that by f~i’s/her/t~r
signatureç~on the instrumentthe personç~~
or the entity upon behalf of which the
personçØacted,executedtheinstrument.

WITNESSmy handand official seal.

~ fli~ii~

I ~ SAMIR K. MEHTA ~
~ COMM. #1361056 m
:~~ Notary Public-California co

W ~ SAN MATEO COUNTY ~
~e, 2006j
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“EXHIBIT A”

ThatcertainrealpropertydescribedasLot 5 andthesoutheasterly40 feet,front andrear

measurements,ofLot 4 in Block 2, asdesignatedon themapentitled,“Map of

UniversityPark,SanMatecCounty,California”, whichmapwasfiled in theOfficeof

TheRecorderof TheCountyofSanMateo,Stateof Californiaon August6, 1906 in

Book 8 ofMapsatPage21 anda copyenteredin Book 4 ofMapsatPage28 and

further describedin DocumentNo. 2004-120257.

fence.agr
(FRMOO418)
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