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AGREEMENT

THIS AGREEMENT, madeand enteredinto this dayof
by andbetweerthe COUNTY OF SANMATEO, a

political subdivisionofthe StateofCalifornia, hereinaftercalledthe “County,” and

Michael Mitchell, asinglemanand DianaRoberts anunmarriedwoman
hereinaftecalled“Pennittees.”

WITNESSETH:

WHEREAS, Permitteesretheownerofreal propertyin the Countyof San
Mateo, Stateof California, andhaverequestetssuanceofan Encroachmernermit
from the County of SanMateo, to install anewlandsb6ape&ock wall (thewall) and
severalreeswhichencroachinto Countyrights-of-wayonAlamedaAve. andMirada

Roadfrontingtheproperty describedn Exhibit “A” attachedhereto;and

WHEREAS theproposedwall andtreesencroachinto the public rights-of-
wayofAlamedaAve. andMiradaRoad;

WHEREAS, theres no impedimento theuseoftherights-of-wayatthis

time; and

WHEREAS,for andin consideratiorofand as aconditionfor approvaby
Countyof an Encroachmen®ermit, Permitteesarewilling to repair,restoremaintain,
relocateandlorremovetheproposedwall andtreesfrom therights-of-wayat
Permittee’sown expensaipon demandof County shouldtheybecomean impediment
to the exerciseof County’sright within therights-of-wayof AlamedaAve. andMirada
Road,;



NOW, THEREFORE|T IS HEREBY AGREEDTOBY THE PARTIES,asfollows:

The realpropertysubjecto this agreemenis describedn Exhibit “A” attached
hereto. Uponannexationofsaidrealpropertyto anycity, Permitteeagreedo
fulfill all ofthetermsofthis agreementipondemandoy suchcity asthoughthe
Permitteehascontractedvith suchcity originally. Any annexingeity shallhave

therights ofathird partybeneficiary.

2. Permitteesagreeto repair,restore relocate maintain,and/orremovethatportion of
thewall andtreesthat areencroachingnto the AlamedaAve. andMiradaRoad
rights-of-wayatPermittee’s ownexpensaipondemandof County. Should
Permitteedail to satisfysuchdemandCountymaytakesuchactionasis necessary
to protectthe public interestwithin therights-of-way ofAlamedaAve. andMirada
RoadandPermitteesagreeto reimburseCountyfor any andall costsincurred

therewith.

3. Intheeventthat AlamedaAve. andMiradaRoadarerealignedor adjustedn
elevationwith theresultthatsaid encroachmentsiustbe altered,reconstructear
removedthe Countymaynotify Permitteesat any time in writingto commencehe
requiredalteration,reconstructiororremoval. Thenotice shallbe sufficient if
mailedto the ownerofrecordofsaidpropertyatthe addresshownon the latest
adoptedCountyassessmembll. The noticeshall describehework to be doneby
the Permitteepr successoin ownershipthetime within which thework shall

commenceandthetime within whichit shallbecompleted.

4. ThePermitteeshallindemnify and saveharmlesshe County, its officers, agents,
employeeandservantdrom all claims, suits or actionsof everyname kind and
descriptionproughtfor, oron accountofinjuries to or deathofanyperson,
includingPennittee ordamageo propertyofanykind whatsoeveandto
whomeverbelonging,includingbutnot limited to, the concurrentactive or passive

negligenceofthe County, officers, agent,or employeesand servantstesulting
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from theinstallation,maintenanceyseand/orexistenceofsaid encroachment
within theAlamedaAve. and MiradaRoadrights-of-wayasauthorizedand
requiredby this agreemendf Permitteesprovidedthat this shallnot applyto
injuries ordamagedor which Countyhasbeenfoundin acourtofcompetent
jurisdictionto be solelyliable by reasorofits ownnegligenceor willful

misconduct.

The duty ofthe Permitteeio indemnifyandsaveharmlessassetforth herein,shall
includethedutyto defendas setforth in sectior2778 ofthe CaliforniaCivil Code.

Shouldlegal actionbenecessaryo enforceanyprovisionof thisagreement,
Permitteeagreedo payall reasonablattorneyfeesand costsincurredby Countyin

connectiortherewith.

This agreemenshallbe recordedy County. All covenantdiereincontainedshall
pertainto andrunwith the real propertydescribecherein,andthis agreemenshall

applyto, bind andinureto the heirs, successorandassign®ofthe partieshereto.



IN WITNESSWHEREOF the partiesheretohavecausedhis agreemenio be

executedy their duly authorizedfficers onthe day and yearfirst abovewritten.

“County”

“Permittees”
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County of 3c~riHo~CTD
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COUNTY OF SAN MATEO

BY:
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Presi3ent, Board of Supervisors
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WITNESS my handand official seal.

SIGNER(S)

provedto me on the basis of satisfactory
evidenceto be the person(s)whosename(s)
is/aresubscribedo thewithin instrumentand
acknowledgedo methat heishe/theyexecuted

th,e same in his/her/their authorized

capacity(ies), and that by his/her/their

signature(s)on the instrumentthe person(s),

or the entity upon behalf of which the
person(s)acted,executedheinstrument.

NOTARY’S SIGNATURE




‘EXHIBIT A”

PARCEL “C”

All thatcertainrealpropertysituatedn the Countyof SanMateo, Stateof California,
beingportionsof Lots 1, 2, 3 and4, Block 2, asshownonthe mapof“Miramar Beach,”
asfiled on February19, 1906, in Book “B” of Maps,atpage55, andcopiesn Book 4
ofMaps,atpagell, SanMateoCountyRecordsmoreparticularlydescribedas
follows:

Beginningat the mosteasterlycornerofsaidLot 1, Block 2;

ThenceSouth64°06'0S” Westalongthe southeasterlfine ofsaidLots 1, 2, 3 and4, a
distanceof 100.44feet;

ThenceNorth 50°05’17” West, adistanceof9.63 feetto a non-tangenintersectiorwith
the southwesterlyine ofsaidLot 4, Block 2, andthe arcof a curve,concavdo the

southwest;

Thencenorthwesterlyalongthe southwesterlyine ofsaid Lot 4, andalongthe arc of
saidcurve,to theleft, whosecenterbears63°06'21” Westfrom said point ofintersec-
tion, with aradiusof2,900.90feetandcentralangleof1°13’47”, foranarcdistance
of62.26feet;

ThenceNorth64006~0Bast, adistanceof 93.88feetto an intersectionvith the
northeasterlyine ofsaidLot 1;

ThenceSouthzsoa I'33” Eastalongthe northeasterlyine of saidLot 1, adistanceof
72.07feetto thepoint ofbeginning.



