AGREEMENT BETWEEN THE COUNTY OF SANMATEO AND
SHELTERBELT BUILDERS, INC.

THIS AGREEMENT, enteredinto this 28 day of September,2004,by andbetween
the COUNTY OF SAN MATEO, hereinaftecalled“County,” andShelterbelt Builders, Inc.,

hereinaftercalled “Contractor”;

WITNES SETH:

WHEREAS, pursuant to Government Code, Section 31000, County may contract
with independentcontractorsfor the furnishing of such seniicesto or for County or any
Department thereof;

WHEREAS, it is necessaryanddesirablethat Contractorbe retainedfor the purpose of
providing the following scopeofservices:

Removeat least3! acresof maturegorseandtargetedriority habitatson StatePark
landsof SanBrunoMountain StateandCounty Park.

Ensureeffective control of resproutsand germinating seedlingsusing a diversity of
treatment®y no laterthanNovember30, 2008.

Coordinategorojectactivitieswith the Countyandother identified stakeholdergroups.
Ensureeffectivetreatmenbfgeneratesslashandbiomass.

Ensureprotectionof park infrasiructure(such as trails) during large-scale removal
efforts.

s Work in coordination with ThomasReid Associatesto photo documentthe project,
monitor changesin gorse cover, and record the survivorship of planted native
species.

Work in coordination with ThomasReid Associatedo photodocumentthe project,
monitor changesin gorse cover, and record the survivorship of planted native
species.

Work in coordination with the California Department of Forestry, CountyFire Safe
Crews, and the Bay Area Quality ManagemenDistrict for conductingany burn
activities.

s Developa maintenanceprogram to control subsequentinvasions.
Work in compliancewith pre-establishedmitigation measures.
Conduct public education, including Bond Act sign fabrication and installationprior

to projectimplementation, andon-siteoutreach.

Establishanativeplant demonstrationareawithin the project area

» Produce reports and develop and manageGIS baseddatabaséo facilitate ongoing
invasiveplant removal in the project area.

Scopeofwork attachedthereto andby referenceis madepartoftherein.



NOW, THEREFORE, IT IS HEREBY AGREEDBY THE PARTIEShERETO
AS FOLLOWS: ~

1. Exhibits and Attachments

The following exhibits andattachmentsareincludedheretoandincorporatedby reference
herein:

ExhibitA—Services

ExhibitB—Paymentsandrates
Attachmeni—~50&ompliance

2. Servicesto beperformedby Contractor
In considerationof the paymentsset forth herein and in Exhibit “B,” Contractorshall

performservicedor Countyin accordanceavith theterms,conditionsand specificationset
forth hereinandin Exhibit“A.”

3. Payments
In considerationof the servicesprovided by Contractorin accordancewith all terms,

conditionsandspecificationssetforth hereinandin Exhibit“A,” Countyshallmakepayment
to Contractorbasedon theratesandin the mannerspecifiedin Exhibit “B.” The County
reservegherightto withhold paymentf the Countydeterminegshatthe quantity or quality
oftheworkperformedis unacceptableln no eventshallthe County’stotal fiscal obligation

under this Agreement exceed Two Hundred and Ninety Four Thousand Dollars,
$294,000.00.

4. TermandTermination

Subjectto compliancewith all terms and conditions,the term of this Agreementshall be
from Septembe28, 2004 throughDecembeB0, 2008.

This Agreementnay be terminatedby Contractor MarciaRaines,Director, Environmental
ServicesAgencyor his/herdesigneeat anytime without arequiremenof good causeupon
thirty (30) days’ writtennoticeto theotherparty.

In the event of termination,all finished or unfinished documents,data, studies,maps,
photographs,reports, and materials (hereafter referred to as materials) prepared by
Contractorunderthis Agreementshall becomethe property of the County and shall be
promptly deliveredto the County. Jpontermination,the Contractomay makeand retaina
copy of suchmaterials. Subjectto availability of funding, Contractorshall be entitled to
receivepaymentfor work/servicesprovided prior to terminationof the Agreement. Such
paymentshall be that portion of the full payment,which is determinedoy comparingthe
work/serviceompletedo thework/servicesequiredoytheAgreement.

5. Availability of Funds




The County may terminatethis Agreementor a portion of the servicesreferencedn the
AttachmentsandExhibits baseduponunavailability of Federal,State,or County funds, by
providing written noticeto Contractoras soonasis reasonablypossibleafter the county
learnsof saidunavailability of outsidefunding.

6. RelationshipofParties

Contractoragreesand understandghatthe work/servicesperformedunderthis Agreement
areperformedasanindependenContractorandnot as an employeeof theCounty andthat
Contractor acquires none of the rights, privileges, powers, or advantagesof County
employees.

7. Hold Harmless

Contractorshall indemnify and save harmlessCounty,its officers, agents,employeesand
servantsrom all claims,suits, or actionsof everyname kind, anddescription,broughtfor,

oron accountof: (A) injuriesto ordeathof anypersonjncludingContractor,or (B) damage
to anyproperty of any kind whatsoeverandto whomsoeveibelonging, (C) any sanctions,
penalties,or claims of damagesresulting from Contractor’'sfailure to comply with the

requirementssetforth in theHealth InsurancePortability and Accountability Act of 1996
(H1~PAARNd all Federaregulationspromulgatedhereunderas amendedpr (D) any other
loss or cost, including but not limited to that causedby the concurrentactive or passive
negligence of County, its officers, agents,employees,or servants,resulting from the
performance of any work required of Contractor or paymentsmade pursuantto this

Agreement,providedthatthis shall not applyto injuries or damageor which Countyhas

beenfound in a court of competenjurisdictionto be solely liable by reasonof its own
negligenceor willful misconduct.

The duty of Contractoto indemnify andsaveharmlessassetforth herein,shallinclude the
dutyto defendas setforth in Section2778 ofthe California Civil Code.

8.  Assignability and Subcontracting

Contractorshall not assignthis Agreementor any portion thereofto a third party or
subcontractwith a third party to provide servicesrequired by contractorunder this
Agreementvithout theprior writtenconsenbfCounty. Any suchassignmenor subcontract

withoutthe County’sprior writtenconsentshall give Countytheright to automaticallyand
immediatelyterminatethisAgreement.

9. Insurance



The Contractorshall not commencework or be requiredto commencework under this
Agreementunlessand until all insuranceequiredunderthis paragrapthasbeenobtained
and such insurancehas beenapprovedby Risk Managementand Contractor shall use
diligenceto obtainsuchissuanceandto obtainsuchapproval. The Contractorshallfurnish
the Department/Divisionvith certificatesofinsuranceevidencingherequiredcoverageand
there shall be a specific contractualliability endorsementextending the Contractor’s
coverageto include the contractualliability assumedoy the Contractor pursuantto this
Agreement. Thesecertificatesshall specifyor be endorsedo providethatthirty (30) days
noticemustbe given,in writing, to the Department/Divisiorof any pendingchangen the
limits ofliability or ofany cancellatioror modificationofthepolicy.

1)

Worker’'s Compensationand Employer’s Liability Insurance The Contractoishall
havein effect during the entire life of this AgreementWorkers’ Compensatiorand
Employer’s Liability Insuranceproviding full statutorycoverage. In signing this
Agreement,the Contractor certifies, asrequired by Section1861 of the California
Labor Code,thatit is awareoftheprovisionsof Section3700 ofthe CaliforniaLabor
Codewhich requiresevery employerto be insured againstliability for Worker's
Compensatiororto undertakeself~insuranaeaccordancevith the provisionsofthe

Code,and! will complywith suchprovisionsbeforecommencingheperformanceof
thework ofthisAgreement.

Liability Insurance The Contractor shalltakeoutandmaintainduringthelife ofthis
AgreemensuchBodily Injury Liability andPropertyDamageLiability Insuranceas
shallprotecthimlherwhile performingwork coveredby this Agreemenfrom anyand
all claimsfor damagedor bodilyinjury, including accidentatieath,aswell asanyand
all claimsfor propertydamagevhichmayarisefrom contractoroperationsindeithis
Agreementwhethersuchoperationse by himself/herselbr by anysub-contractoor
by anyonedirectly or indirectlyemployedby eitherofthem. Suchinsuranceshallbe

combinedsingle limit bodily injury and property damagefor eachoccurrenceand
shallbe notlessthanthe amountspecifiedoelow.

Suchinsuranceshallinclude:

(@) Comprehensiv&eneraliability $1,000,000
0’) MotorVehicle Liability Insurance $1,000,000
(c) Professionaliability $1,000,000

Countyandits officers,agents,employeesandservantshall be namedasadditionalinsured
on anysuchpolicies of insurancewhich shall also containa provisionthatthe insurance
affordedtherebyto the County, its officers, agentsemployeesandservantshallbeprimary
insuranceo thefull limits ofliability ofthe policy, andthatif theCountyorits officersand

employeeshave other insuranceagainstthe loss coveredby sucha policy, suchother
insuranceshallbe exdessnsuranceonly.



In the eventofthe breachof anyprovision of this section,or in the eventanynotice is
receivedwhich indicatesanyrequiredinsurancecoveragewill bediminishedor canceledihe
County of SanMateo at its option, may, notwithstandingany other provision of this
Agreementto the contrary,immediately declarea materialbreachof this Agreementand
suspenaill furtherworkpursuanto thisAgreement.

10. Compliancewith lawspayment of Permits/Licenses

All servicedo beperformedby Contractopursuanto thisAgreemenshall beperformedn
accordancevith all applicableFederal State, County,andmunicipallaws, including,butnot
limited to, HealthinsurancePortability and Accountability Act of 1996 (HJPAA) andall
Federal regulations promulgated thereunder, as amended, and the Americans with
Disabilities Act of 1990, as amendedand Section504 ofthe RehabilitatiorAct of 1973,as
amendedndattachederetoandincorporatedy referencénereinasAttachment!,” which
prohibits discriminationon the basis of handicapin programsand activities receivingany
Federalor Countyfinancial assistanceSuchservicesshall alsobe performedin accordance
with all applicableordinancesandregulations,including, but not limited to, appropriate
licensure, certificationregulations,provisionspertainingto confidentiality of records,and
applicableguality assuranceegulations.

In the eventof a conflict betweenthetermsofthis agreemenand State,Federal,County,or
municipal law or regulations,the requirementsof the applicablelaw will takeprecedence
over therequirementsetforth in thisAgreement.

Contractor will timely and accurately complete, sign, and submit all necessary
documentatiomfcompliance.

11. Non-Discrimination

A. Section504 appliesonly to Contractor who is providing servicesto membersof the
public. Contractorshall comply with § 504 of the RehabilitationAct of 1973, which
providesthatno otherwisequalifiedhandicappedandividual shall, solely by reasorofa
disability, be excludedfrom the participationin, be deniedthe benefitsof, or be
subjectedo discriminationin theperformanceofthis Agreement.

B. Generalnon-discrimination. No personshall, on the groundsof race, color, religion,
ancestrygenderage (over40), nationalorigin, medicalcondition (cancer) physicalor
mentaldisability, sexualorientation,pregnancygchildbirth or relatedmedicalcondition,
marital status,or political affiliation be deniedany benefitsor subjecto discrimination
undeithisAgreement.

C. Equal employmentopportunity. Contractoshall ensureequal employmentopportunity
basedon objective standardsof recruitment, classification, selection, promotion,
compensationperformanceevaluation,and managementelationsfor all employees
underthisAgreement. Contractor’'sequalemploymentpoliciesshallbe madeavailable
to County of SanMateouponrequest.

D. Violation of Non-discrimination provisions. Violation of the non-discrimination
provisionsofthis Agreemenshallbe consideredabreachofthis Agreemenandsubject
the Contractorto penaltiesto be determinedoy the County Manager,ncluding but not
limited to




1)  terminationofthis Agreement; .

i) disqualificationofthe Contractorfrom bidding on or beingawardeda County
contractor aperiodofupto 3 years;

i) liqguidateddamage®f$2,500perviolation;

Iv)  imposition of other appropriatecontractualand civil remediesand sanctions,
asdeterminedy the CountyManager.

To effectuateheprovisionsof this section,the CountyManagershallhavethe authorityto
examineContractor’'semploymentrecordswith respecto compliancewith this paragraph
and/orto setoff all orany portionoftheamountdescribedn this paragraplagainsamounts
dueto ContractoundertheContractor anyotherContractetweenContractoandCounty.

Contractorshallreportto the County Managerthefiling by anypersonin any courtof any
complaintofdiscriminationorthefiling by anypersonofanyandall chargesvith theEqual
EmploymentOpportunity Commissionthe Fair Employmentand HousingCommissionor
any otherentity chargedwith theinvestigationof allegationswithin 30 daysof suchfiling,
provided thatwithin such30 dayssuchentityhasnot notified Contractothatsuchcharges
are dismissedor otherwiseunfounded.Such natification shall include the nameof the
complainant,a copy of suchcomplaint, and a descriptionof the circumstance. Contractor
shallprovide Countywith acopyoftheirresponséo the Complaintwhenfiled.

E. Compliancewith Equal BenefitsOrdinance. With respecto theprovisionof employee
benefits, Contractor shall comply with the County Ordinance, which prohibits
contractorsfrom discriminatingin the provision of employeebenefits betweenan
employeewith a domestigartnerandanemployeewith a spouse.

F. The Contractoshallcomply fully with thenon-discriminatiomequirementsequiredoy
41 CFR60-741.5(a)whichis incorporatechereinasiffully setforth.

12. Retention ofRecords,Rightto Monitor and Audit
(@) CONTRACTOR shall maintain all required records for three (3) years after the

COUNTY makedinal paymentandall otherpendingmattersareclosedandshallbe subject

to the examinationand/or audit of the County, a Federalgrantoragency,andthe State of
California. ~

(b) Reportingand RecordKeeping: CONTRACTOR shall comply with all programand

fiscal reportingrequirementsetforth by appropriaté=ederal,Stateandlocal agenciesand
asrequiredoy theCOUNTY.

(c) CONTRACTOR agreesto provide to COUNTY, to any Federalor Statedepartment
having monitoring or review authority,to COUNTY’s authorizedrepresentativesand/or

their appropriateauditagenciesiponreasonablaotice, accesso andtherightto examineall
recordsanddocumentsnecessarjo determinecompliancewith relevantederal,State,and

local statutes,rules and regulations,and this Agreement, and to evaluatethe quality,
appropriatenesandtimelinessof servicegerformed.

13. Merger Clause




This Agreement,includingtheExhibitsattachederetoandincorporatedereinby reference,
constituteshesoleAgreemenifthe partiesheretoandcorrectlystategherights,duties,and
obligationsof eachparty as of this document’'sdate. Any prior agreementpromises,
negotiationspor representationsetweerthe partiesnotexpresslystatedin this documentare
notbinding. All subsequennodificationsshallbe in writing andsignedby theparties.

14. confrolling Law

Thevalidity ofthis Agreemenandof its termsor provisions,aswell asthe rightsandduties
of the partieshereunderthe interpretation,and performanceof this Agreementshall be
governedby thelaws ofthe Stateof California.

15. Notices

Any notice, request,demandpor othercommunicatiomequiredor permittechereundeshall
be deemedo beproperly givenwhendepositedn the United Statemail, postagerepaid,or
whendepositedwith a public telegraplcompanyfor transmittal,chargeprepaid,addressed
to:

In the caseof County, to: Attn: SamHerzberg, Senior Planner
San Mateo County Parks and Recreation

Division
455 County Center, ,th Floor
Redwood City, CA 94063

In the caseof Contractor, to: Attn: Mark Health, Project Manager
ShelterbeltBuilders, Inc.

3088 Claremont, CA 94705



IN WITNESS \VHEREOF,the partieshereto by their duly authorizedepresentatives)ave

affixedtheirhands.

COUNTY OF SAN MATEO
By:
PresidentBoardof SupervisorsSanMateo County
Date:
ATTEST:
By:— _| l Vi -~

Clerk of Said Board
ShelterbelBuilders,Inc.

Contractors Signature

Date:/~ 2—004

LongFormAgreementfNorBusinessAssociates 6/24/04



Exhibit “A”

In consideratiorofthepaymentssetforthin Exhibit “B”, Contractoshall providethe

following

services:

Removeat leasB! acresof maturegorseandtargetedriority habitats.
Ensureeffective control of resproutsandgerminatingseedlingsusing a diversity of
treatmentdy no laterthanNovembei30, 2008.

Coordinaterojectactivitieswith the Countyandotheridentified stakeholdegroups.
Ensureeffectivetreatmentof generatedlashandbiomass.

Ensureprotectionof park infrastructure (such astrails) during large-scaleemoval
efforts.

Work in coordinationwith ThomasReid Associateso photo documenthe project,
monitor changesin gorse cover, and record the survivorship of planted native

species.
Work in coordinationwith ThomasReid Associatego photo documentthe project,
monitor changesin gorse cover, and record the survivorship of planted native
species.
Workin coordinationwith the California Departmeniof Forestry, County Fire Safe

Crews, and the Bay Area Quality ManagemenDistrict for conductingany bum
activities.

Developamaintenancgrogranto controlsubsequentvasions.

Workin compliancavith pre-establishemhitigationmeasures.

Conductpublic education.,including BondAct signfabricationandinstallationprior
to projectimplementationandon-siteoutreach.
Establishanativeplantdemonstratiorareawithin theprojectarea

Producereports and developand manageGIS baseddatabaseo facilitate ongoing
invasiveplantremovalin the projectarea.

Scopeofwork attachedheretoandby referencas madepartoftherein.

Exhibit “B”

In consideratiorof the servicesprovidedby Contractorin Exhibit “A”, County shallpay
Contractorbasednthe attachedee schedule



