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AGREEMENT

THIS AGREEMENT,madeandenteredinto this _________ dayof

_________________________by andbetweentheCOUNTY OF SANMATEO, a

political subdivisionofthe StateofCalifornia,hereinaftercalledthe“County,” and

Michael Mitchell, asinglemanandDianaRoberts.anunmarriedwoman

hereinaftercalled“Pennittees.”

WITNESSETH:

WHEREAS,Permitteesaretheownerofrealpropertyin theCountyof San

Mateo,StateofCalifornia, andhaverequestedissuanceofan EncroachmentPermit

from theCountyofSanMateo,to install anewlandsôaperockwall (thewall) and

severaltreeswhichencroachinto Countyrights-of-wayonAlamedaAve. andMirada

Roadfrontingthepropertydescribedin Exhibit “A” attachedhereto;and

WHEREAS,theproposedwall andtreesencroachinto thepublic rights-of-

wayofAlamedaAve. andMiradaRoad;

WHEREAS,thereis no impedimentto theuseoftherights-of-wayatthis

time; and

WHEREAS,for andin considerationofandasaconditionfor approvalby

Countyof an EncroachmentPermit, Permitteesarewilling to repair,restore,maintain,

relocateandlorremovetheproposedwall andtreesfrom therights-of-wayat

Permittee’sownexpenseupondemandofCountyshouldtheybecomean impediment

to the exerciseof County’sright within therights-of-wayofAlamedaAve. andMirada

Road;



NOW, THEREFORE,IT IS HEREBY AGREEDTOBY THE PARTIES,as follows:

The realpropertysubjectto this agreementis describedin Exhibit “A” attached

hereto. Uponannexationofsaidrealpropertyto anycity, Permitteeagreesto

fulfill all ofthetermsofthis agreementupondemandby suchcity as thoughthe

Permitteehascontractedwith suchcity originally. Any annexingcity shallhave

therightsofathirdpartybeneficiary.

2. Permitteesagreeto repair,restore,relocate,maintain,and/orremovethatportionof

thewall andtreesthat areencroachinginto theAlamedaAve. andMiradaRoad

rights-of-wayatPermittee’s ownexpenseupondemandof County. Should

Permitteesfail to satisfysuchdemand,Countymaytakesuchactionasis necessary

to protectthepublic interestwithin therights-of-wayofAlamedaAve. andMirada

RoadandPermitteesagreeto reimburseCountyfor any andall costsincurred

therewith.

3. In theeventthat AlamedaAve. andMiradaRoadarerealignedor adjustedin

elevationwith theresultthatsaid encroachmentsmustbe altered,reconstructedor

removed,theCountymaynotifyPermitteesat any time in writingto commencethe

requiredalteration,reconstructionorremoval. Thenoticeshallbesufficient if

mailedto the ownerofrecordofsaidpropertyattheaddressshownon thelatest

adoptedCountyassessmentroll. Thenoticeshall describethework to bedoneby

thePermittee,or successorin ownership,thetime within which thework shall

commenceandthetime within whichit shallbecompleted.

4. ThePermitteesshall indemnify andsaveharmlesstheCounty,its officers,agents,

employee,andservantsfrom all claims,suitsoractionsof everyname,kind and

description,broughtfor, oron accountof injuries to or deathofanyperson,

includingPennittee,ordamageto propertyofanykind whatsoeverandto

whomeverbelonging,includingbutnot limited to, theconcurrentactive orpassive

negligenceoftheCounty,officers,agent,or employeesand servants,resulting
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from theinstallation,maintenance,useand/orexistenceofsaid encroachment

within theAlamedaAve. andMiradaRoadrights-of-wayasauthorizedand

requiredby this agreementof Permittees,providedthat this shallnot applyto

injuries ordamagefor which Countyhasbeenfoundin acourtofcompetent

jurisdictionto besolely liable by reasonof its ownnegligenceor willful

misconduct.

ThedutyofthePermitteeto indemnifyandsaveharmlessasset forth herein,shall

includethedutyto defendas setforth in section2778oftheCaliforniaCivil Code.

5. Shouldlegal actionbenecessaryto enforceanyprovisionof thisagreement,

Permitteeagreesto payall reasonableattorneyfeesandcostsincurredby Countyin

connectiontherewith.

6. This agreementshallbe recordedby County. All covenantshereincontainedshall

pertainto andrunwith therealpropertydescribedherein,andthis agreementshall

applyto, bind andinureto theheirs, successorsandassignsofthepartieshereto.
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IN WITNESSWHEREOF,thepartiesheretohavecausedthis agreementto be

executedby theirduly authorizedofficersontheday andyearfirst abovewritten.

“County” COUNTYOF SAN MATEO

BY:____________________
Mark Church
Presi3ent, Board of Supervisors
County of San Máteo

“Permittees” __________________________
MICHAEL MITCHELL

DIANA ROBERTS

ALL-PURPOSE ACKNOWLEDGMENT
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Stateof California

County of 3c~ri—~Ho~CTD as.

On I 04 befdreme, r cflr~
personallyappeared t~\ich~R~ c~dA~~ ~

SIGNER(S)

provedto me on the basis of satisfactory
evidenceto be the person(s)whosename(s)
is/aresubscribedto thewithin instrumentand
acknowledgedto methat heishe/theyexecuted
th,e same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s)on the instrumentthe person(s),
or the entity upon behalf of which the
person(s)acted,executedtheinstrument.

WITNESSmy handand official seal.

NOTARY’S SIGNATURE

-OR- Upersonallyknown to me

NICOLE MARIE MAES E
a ~-, COMM. #1317771 —~ ~é~WJ NOTARYPU8UC.CALiFOpi4~A.

My Comm4v~onExpires Aug. 13, 2005 :
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“EXHIBIT A”

PARCEL “C”

All thatcertainrealpropertysituatedin theCountyof SanMateo,Stateof California,
beingportionsof Lots 1, 2, 3 and4, Block 2, asshownon themapof“Miramar Beach,”
asfiled on February19, 1906, in Book “B” ofMaps,atpage55, andcopiesin Book 4
ofMaps,atpage11, SanMateoCountyRecords,moreparticularlydescribedas
follows:

Beginningat themosteasterlycornerofsaidLot 1, Block 2;

ThenceSouth64°06’OS” Westalongthe southeasterlyline ofsaidLots 1, 2, 3 and4, a
distanceof 100.44feet;

ThenceNorth 50°05’17” West,adistanceof9.63 feetto anon-tangentintersectionwith
the southwesterlyline ofsaidLot 4, Block 2, andthearcof a curve,concaveto the
southwest;

Thencenorthwesterlyalongthesouthwesterlyline ofsaidLot 4, andalongthearcof
saidcurve,to the left, whosecenterbears63°06’21” Westfrom saidpoint ofintersec-
tion, with aradiusof2,900.90feetandcentralangleof l°13’47”, for an arcdistance
of62.26feet;

ThenceNorth64006~05~~East,adistanceof 93.88feetto an intersectionwith the
northeasterlyline ofsaidLot 1;

ThenceSouth3504 l’33” Eastalongthe northeasterlyline of saidLot 1, adistanceof
72.07feetto thepoint ofbeginning.
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