
AGREEMENT BETWEEN THE COUNTY OF SANMATEO AND
SHELTERBELT BUILDERS,INC.

THIS AGREEMENT,enteredinto this 28 day ofSeptember,2004,by andbetween

the COUNTY OF SAN MATEO, hereinaftercalled“County,” andShelterbelt Builders, Inc.,

hereinaftercalled“Contractor”;

WITNES SETH:

WHEREAS, pursuant to Government Code, Section 31000, County may contract
with independentcontractorsfor the furnishing of such seniicesto or for County or any
Department thereof;

WHEREAS, it is necessaryanddesirablethat Contractorbe retainedfor the purposeof
providing thefollowing scopeofservices:

.. Removeat least31 acresofmaturegorseandtargetedpriority habitatson StatePark
landsof SanBrunoMountainStateandCountyPark.

. Ensureeffective control of resproutsandgerminating seedlingsusing a diversity of
treatmentsby no laterthanNovember30, 2008.

. Coordinateprojectactivitieswith the Countyandother identified stakeholdergroups.

. Ensureeffectivetreatmentofgeneratedslashandbiomass.

. Ensureprotectionof park infrasiructure(such as trails) during large-scaleremoval
efforts.

S Work in coordination with ThomasReid Associatesto photo document the project,
monitor changesin gorse cover, and record the survivorship of planted native
species.

. Work in coordination with ThomasReidAssociatesto photodocumentthe project,
monitor changesin gorse cover, and record the survivorship of planted native
species.

. Work in coordination with the California Department of Forestry, CountyFire Safe
Crews, and the Bay Area Quality ManagementDistrict for conductingany burn
activities.

S Developa maintenanceprogram to control subsequentinvasions.
. Work in compliancewith pre-establishedmitigation measures.
. Conduct public education, including Bond Act sign fabrication and installationprior

to project implementation, andon-siteoutreach.
. Establishanativeplant demonstrationareawithin the project area
• Produce reports anddevelop andmanageGIS baseddatabaseto facilitate ongoing

invasiveplant removal in the project area.

Scopeofwork attachedthereto andby referenceismadepartoftherein.



NOW, THEREFORE, IT IS HEREBY AGREEDBY THE PARTIEShERETO
AS FOLLOWS: ~ .

1. Exhibits andAttachments
The following exhibits andattachmentsareincludedheretoandincorporatedby reference
herein:

ExhibitA—Services
ExhibitB—Paymentsandrates
AttachmentI—~504Compliance

2. Servicesto beperformedby Contractor
In considerationof the paymentsset forth herein and in Exhibit “B,” Contractorshall
performservicesfor Countyin accordancewith theterms,conditionsand specificationsset
forth hereinandin Exhibit “A.”

3. Payments
In considerationof the servicesprovided by Contractor in accordancewith all terms,
conditionsandspecificationssetforth hereinandin Exhibit “A,” Countyshallmakepayment
to Contractorbasedon theratesand in the mannerspecifiedin Exhibit “B.” The County
reservestheright to withhold paymentif the Countydeterminesthatthequantityor quality
oftheworkperformedis unacceptable.In no eventshalltheCounty’stotal fiscal obligation
under this Agreement exceed Two Hundred and Ninety Four Thousand Dollars,
$294,000.00.

4. TermandTermination
Subjectto compliancewith all terms andconditions,the term of this Agreementshall be
from September28, 2004 throughDecember30,2008.

This Agreementmaybeterminatedby Contractor,MarciaRaines,Director,Environmental
ServicesAgencyor his/herdesigneeat anytime without arequirementof goodcauseupon
thirty (30) days’ writtennoticeto theotherparty.

In the event of termination,all finished or unfinished documents,data, studies,maps,
photographs,reports, and materials (hereafter referred to as materials) prepared by
Contractorunderthis Agreementshall becomethe propertyof the County and shall be
promptlydeliveredto theCounty. ~Upontermination,theContractormaymakeand retaina
copy of suchmaterials. Subjectto availability of funding, Contractorshall be entitled to
receivepaymentfor work/servicesprovidedprior to terminationof the Agreement. Such
paymentshall be thatportion of the full payment,which is determinedby comparingthe
work/servicescompletedto thework/servicesrequiredbytheAgreement.

5. Availability ofFunds
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The County may terminatethis Agreementor a portion of the servicesreferencedin the
AttachmentsandExhibits baseduponunavailabilityof Federal,State,or County funds, by
providing written noticeto Contractoras soonasis reasonablypossibleafter the county
learnsof saidunavailabilityofoutsidefunding.

6. RelationshipofParties
Contractoragreesandunderstandsthat the work/servicesperformedunderthis Agreement
areperformedasan independentContractorandnot asan employeeof theCounty andthat
Contractor acquires none of the rights, privileges, powers, or advantagesof County
employees.

7. Hold Harmless
Contractorshall indemnify andsaveharmlessCounty,its officers, agents,employees,and
servantsfrom all claims,suits, or actionsof everyname,kind, anddescription,broughtfor,
oron accountof: (A) injuriesto ordeathof anyperson,includingContractor,or (B) damage
to anypropertyof any kind whatsoeverand to whomsoeverbelonging,(C) any sanctions,
penalties,or claims of damagesresulting from Contractor’s failure to comply with the
requirementsset forth in theHealth InsurancePortabilityandAccountability Act of 1996
(H1~PAA)andall Federalregulationspromulgatedthereunder,asamended,or (D) anyother
loss or cost, including but not limited to that causedby the concurrentactive or passive
negligenceof County, its officers, agents,employees,or servants,resulting from the
performanceof any work required of Contractor or paymentsmade pursuantto this
Agreement,providedthat this shall not applyto injuries or damagefor which Countyhas
beenfound in a court of competentjurisdiction to be solely liable by reasonof its own
negligenceorwillful misconduct.

The duty of Contractorto indemnify andsaveharmlessassetforth herein,shall includethe
dutyto defendassetforth in Section2778oftheCaliforniaCivil Code.

8. Assignability andSubcontracting
Contractorshall not assignthis Agreementor any portion thereofto a third party or
subcontractwith a third party to provide servicesrequired by contractor under this
Agreementwithout theprior writtenconsentofCounty. Any suchassignmentorsubcontract
withoutthe County’sprior writtenconsentshall give Countytheright to automaticallyand
immediatelyterminatethisAgreement.

9. Insurance
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The Contractorshall not commencework or be requiredto commencework under this
Agreementunlessanduntil all insurancerequiredunderthis paragraphhasbeenobtained
and such insurancehas beenapprovedby Risk Management,and Contractor shall use
diligenceto obtainsuchissuanceandto obtainsuchapproval. The Contractorshallfurnish
theDepartment/Divisionwith certificatesofinsuranceevidencingtherequiredcoverage,and
there shall be a specific contractual liability endorsementextending the Contractor’s
coverageto include the contractualliability assumedby the Contractor pursuantto this
Agreement. Thesecertificatesshall specifyor be endorsedto providethat thirty (30) days
noticemustbe given, in writing, to the Department/Divisionof anypendingchangein the
limits ofliability orofanycancellationormodificationofthepolicy.

(1) Worker’s Compensationand Employer’s Liability Insurance The Contractorshall
havein effect during the entire life of this AgreementWorkers’ Compensationand
Employer’s Liability Insuranceproviding full statutorycoverage. In signing this
Agreement,the Contractorcertifies, as requiredby Section1 861 of the California
Labor Code,that it is awareoftheprovisionsof Section3700oftheCaliforniaLabor
Codewhich requiresevery employer to be insured againstliability for Worker’s
Compensationor to undertakeself~insurancein accordancewith theprovisionsofthe
Code,andI will complywith suchprovisionsbeforecommencingtheperformanceof
theworkofthisAgreement.

(2) Liability Insurance The Contractor shall takeoutandmaintainduringthelife ofthis
AgreementsuchBodily Injury Liability and.PropertyDamageLiability Insuranceas
shallprotecthimlherwhileperformingwork coveredby this Agreementfrom anyand
all claimsfor damagesfor bodilyinjury, including accidentaldeath,aswell asanyand
all claimsfor propertydamagewhichmayarisefrom contractorsoperationsunderthis
Agreement,whethersuchoperationsbe by himself/herselforby anysub-contractoror
by anyonedirectly or indirectlyemployedby eitherofthem. Suchinsuranceshallbe
combinedsingle limit bodily injury andpropertydamagefor eachoccurrenceand
shallbenotlessthantheamountspecifiedbelow.

Suchinsuranceshall include:
(a) ComprehensiveGeneralLiability $1,000,000
0’) MotorVehicleLiability Insurance $1 ,000,000
(c) ProfessionalLiability $1,000,000

Countyandits officers,agents,employeesandservantsshallbe namedasadditionalinsured
on anysuchpolicies of insurance,which shall alsocontaina provisionthat the insurance
affordedtherebyto theCounty, its officers, agents,employeesandservantsshallbeprimary
insuranceto thefull limits of liability ofthepolicy, andthat if theCountyor its officersand
employeeshave other insuranceagainstthe loss coveredby sucha policy, such other
insuranceshallbe exôessinsuranceonly.
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In the eventof the breachof anyprovision of this section,or in the eventanynotice is
receivedwhich indicatesanyrequiredinsurancecoveragewill bediminishedorcanceled,the
County of SanMateo at its option, may, notwithstandingany other provision of this
Agreementto the contrary,immediately declarea materialbreachof this Agreementand
suspendall furtherworkpursuantto thisAgreement.

10. Compliancewith 1aws~payment ofPermits/Licenses
All servicesto beperformedby Contractorpursuantto thisAgreementshallbeperformedin
accordancewith all applicableFederal,State,County,andmunicipallaws, including,butnot
limited to, Health insurancePortability andAccountabilityAct of 1996 (HJPAA) andall
Federal regulations promulgated thereunder, as amended, and the Americans with
DisabilitiesAct of 1990, asamended,andSection504ofthe RehabilitationAct of 1973,as
amendedandattachedheretoandincorporatedby referencehereinasAttachment“I,” which
prohibits discriminationon thebasisof handicapin programsand activities receivingany
Federalor Countyfinancial assistance.Suchservicesshall alsobe performedin accordance
with all applicableordinancesandregulations, including, but not limited to, appropriate
licensure,certificationregulations,provisionspertainingto confidentialityof records,and
applicablequalityassuranceregulations.

In the eventof a conflict betweenthetermsofthis agreementandState,Federal,County,or
municipal law or regulations,the requirementsof the applicablelaw will takeprecedence
over therequirementssetforth in thisAgreement. :

Contractor will timely and accurately complete, sign, and submit all necessary
documentationofcompliance.

11. Non-Discrimination
A. Section 504 appliesonly to Contractor who is providing servicesto membersof the

public. Contractorshall comply with § 504 of the RehabilitationAct of 1973, which
providesthatno otherwisequalifiedhandicappedindividual shall, solely byreasonofa
disability, be excludedfrom the participationin, be deniedthe benefits of, or be
subjectedto discriminationin theperformanceofthis Agreement.

B. Generalnon-discrimination. No personshall, on the groundsof race,color, religion,
ancestry,gender,age (over40), nationalorigin, medicalcondition(cancer),physicalor
mentaldisability, sexualorientation,pregnancy,childbirth or relatedmedicalcondition,
maritalstatus,orpolitical affiliation be deniedanybenefitsor subjectto discrimination
underthisAgreement.

C. Equal employmentopportunity. Contractorshall ensureequalemploymentopportunity
basedon objective standardsof recruitment, classification, selection, promotion,
compensation,performanceevaluation,andmanagementrelationsfor all employees
underthisAgreement. Contractor’sequalemploymentpoliciesshallbe madeavailable
to CountyofSanMateouponrequest.

D. Violation of Non-discrimination provisions. Violation of the non-discrimination
provisionsofthisAgreementshallbe consideredabreachofthisAgreementandsubject
theContractorto penalties,to be determinedby theCountyManager,including but not
limited to
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i) terminationofthis Agreement; . .

ii) disqualificationoftheContractorfrom biddingon orbeingawardeda County
contractfor aperiodofupto 3 years;

iii) liquidateddamagesof$2,500perviolation;
iv) impositionof otherappropriatecontractualandcivil remediesand sanctions,

asdeterminedby theCountyManager.

To effectuatetheprovisionsof this section,theCountyManagershallhavethe authorityto
examineContractor’semploymentrecordswith respectto compliancewith this paragraph
and/orto setoff all oranyportionoftheamountdescribedin this paragraphagainstamounts
dueto ContractorundertheContractoranyotherContractbetweenContractorandCounty.

Contractorshallreportto the CountyManagerthefiling by anypersonin any courtof any
complaintofdiscriminationor thefiling by anypersonofanyandall chargeswith theEqual
EmploymentOpportunityCommission,the Fair EmploymentandHousingCommissionor
anyotherentity chargedwith theinvestigationof allegationswithin 30 daysof suchfiling,
provided thatwithin such30 dayssuchentityhasnot notified Contractorthatsuchcharges
are dismissedor otherwiseunfounded.Such notification shall include the nameof the
complainant,a copy of suchcomplaint, anda descriptionof thecircumstance. Contractor
shallprovideCountywith acopyoftheirresponseto theComplaintwhenfiled.

E. Compliancewith Equal BenefitsOrdinance. With respectto theprovisionof employee
benefits, Contractor shall comply with the County Ordinance, which prohibits
contractorsfrom discriminating in the provision of employeebenefitsbetweenan
employeewith a domesticpartnerandanemployeewith a spouse.

F. The Contractorshallcomply fully with thenon-discriminationrequirementsrequiredby
41 CFR60-741.5(a),whichis incorporatedhereinasiffully setforth.

12. RetentionofRecords,Rightto Monitor and Audit
(a) CONTRACTOR shall maintain all required records for three (3) years after the
COUNTY makesfinal paymentandall otherpendingmattersareclosed,andshallbe subject
to the examinationand/oraudit of the County,a Federalgrantoragency,andthe Stateof
California. ~

(b) ReportingandRecordKeeping: CONTRACTOR shall comply with all programand
fiscal reportingrequirementssetforth by appropriateFederal,Stateandlocal agencies,and
asrequiredby theCOUNTY.

(c) CONTRACTOR agreesto provide to COUNTY, to any Federalor Statedepartment
having monitoring or review authority, to COUNTY’s authorizedrepresentatives,and/or
their appropriateauditagenciesuponreasonablenotice, accessto andtherightto examineall
recordsanddocumentsnecessaryto determinecompliancewith relevantFederal,State,and
local statutes,rules and regulations,and this Agreement, and to evaluatethe quality,
appropriatenessandtimelinessof servicesperformed.

13. Merger Clause
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ThisAgreement,includingtheExhibitsattachedheretoandincorporatedhereinbyreference,
constitutesthesoleAgreementofthepartiesheretoandcorrectlystatestherights,duties,and
obligationsof eachparty as of this document’sdate. Any prior agreement,promises,
negotiations,or representationsbetweenthepartiesnotexpresslystatedin this documentare
notbinding. All subsequentmodificationsshallbe in writing andsignedby theparties.

14. çonfrolling Law
Thevalidity ofthis Agreementandof its termsorprovisions,aswell asthe rightsandduties
of the partieshereunder,the interpretation,andperformanceof this Agreementshall be
governedby thelawsoftheStateof California.

15. Notices
Any notice,request,demand,or othercommunicationrequiredor permittedhereundershall
be deemedto beproperlygivenwhendepositedin theUnitedStatemail, postageprepaid,or
whendepositedwith a public telegraphcompanyfor transmittal,chargesprepaid,addressed
to:

In thecaseof County, to: Attn: SamHerzberg, Senior Planner
San Mateo County Parks and Recreation
Division
455 County Center, 4th Floor
RedwoodCity, CA 94063

In the caseof Contractor, to: Attn: Mark Health, Project Manager
ShelterbeltBuilders, Inc.
3088Claremont, CA 94705
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IN WITNESS \VHEREOF,thepartieshereto,by their duly authorizedrepresentatives,have

affixedtheirhands.

COUNTY OF SAN MATEO

By:_____________________

President,BoardofSupervisors,SanMateoCounty

Date:__________________________

ATTEST:

By:~ I1~vt ~

Clerk of Said Board

ShelterbeltBuilders,Inc.

Contractor’s Signature

Date:/~ 2~OO4
LongFormAgreementfNonBusinessAssociatev 6/24/04
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Exhibit “A”

In considerationofthepaymentssetforthin Exhibit “B”, Contractorshallprovidethe
following services:

• Removeat least31 acresofmaturegorseandtargetedpriority habitats.
• Ensureeffectivecontrol of resproutsandgerminatingseedlingsusinga diversityof

treatmentsby no laterthanNovember30, 2008.
• Coordinateprojectactivitieswith theCountyandotheridentifiedstakeholdergroups.
• Ensureeffectivetreatmentof generatedslashandbiomass.
• Ensureprotectionof park infrastructure(such as trails) during large-scaleremoval

efforts. .

• Work in coordinationwith ThomasReid Associatesto photo documentthe project,
monitor changesin gorse cover, and record the survivorship of planted native
species.

• Work in coordinationwith ThomasReidAssociatesto photo documentthe project,
monitor changesin gorse cover, and record the survivorship of planted native
species.

• Work in coordinationwith the CaliforniaDepartmentof Forestry,County FireSafe
Crews, and the Bay Area Quality ManagementDistrict for conductingany bum
activities.

• Developamaintenanceprogramto controlsubsequentinvasions.
• Work in compliancewith pre-establishedmitigationmeasures.
• Conductpublic education.,including BondAct signfabricationandinstallationprior

to projectimplementation,andon-siteoutreach.
• Establishanativeplantdemonstrationareawithin theprojectarea
• Producereports anddevelopandmanageGIS baseddatabaseto facilitate ongoing

invasiveplantremovalin theprojectarea.

Scopeofwork attachedtheretoandby referenceismadepartoftherein.

Exhibit “B”
In considerationof the servicesprovidedby Contractorin Exhibit “A”, County shallpay
Contractorbasedontheattachedfeeschedule

9


