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EIP ASSOCIATES

HOURLY BILLING RATES AND JOB CLASSIFICATIONS

Principal $145 - $220/hour

Technical Director / Program Manager $130 - $170/hour

Senior Manager / Senior Scientist / $100 - $140/hour
Senior Planner / Senior Administrator

Associate Manager / Associate Scientist / $75 - $105/hour
Associate Planner / Associate Administrator

Environmental Professional / Planner /

Scientist / Administrative $55 - $85/hour

Technician/Analyst / Clerical $35 - $60/hour

Mileage is charged at . $.375/mile

Photocopies are charged at $. 15/page

Direct COStS (i.e., travel, meals, lodging, auto rentals, printing, graphic materials, specialized computer charges, etc.) and
subcontractor fees are subject to a 10% administration charge.

This schedule is effective from April 1, 2004 to March 31, 2005, and subject to revision thereafter.

2. Invoices will be submitted by Consultant monthly. Client will notify Consultant, in writing, of any objections to an
invoice within ten (10 days) of the date of invoice. Otherwise, the invoice shall be deemed acceptable by the Client.
Amounts indicated on invoices are due and payable immediately upon receipt. The Client’s account will be
considered delinquent if Consultant does not receive full payment within thirty (30) days after the invoice date.

3. A service charge will be applied at the rate of 1.0 percent per month (or the maximum rate allowable by law) to
delinquent accounts. Payment thereafter will be applied first to accrued interest and then to the principal unpaid by
the Client.

4. EXPERT TESTIMONY. For situations requiring expert testimony, services will be provided at 1.5 times the
standard hourly rates listed, with a minimum of four hours. Time spent in preparation and review of testimony will
be charged at standard rates.
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DKS Associ~te~
TRANSPORTATKIN S0LUTI01~ISJ

September 20, 2004

Mr. Ted Adams
EIP Associates
353 Sacramento Street, Suite 1000
San Francisco, CA 94111

Subject: Highland Estates Effi — RevIsed Proposal for Transportation Element Aooxo3-o24

Dear Mr. Adams:

DKS Associates is pleased to present this revised proposal to conduct the transportation
analysis for the updated Highland Estates EIR in San Mateo County. It is our understanding
that the focus of this study will be to update the analysis that was originally performed in
1992 and previously updated in 1996/7.

The scope and budget estimate is based on comments received at the September 9, 2004
scoping meeting, our review of the previous E[R, our knowledge of the study area and our
experience in completing many similar projects. DKS will work closely with County staff
and associated consultants throughout the project to ensure timely delivery of the best
possible product. DKS staff from both our San Jose and Oakland offices will be utilized on
this project, ensuring availability ofDKS staff for technical tasks as well as meetings and on-
site coordination in San Mateo County.

SCOPE OF WORK

The following assumptions were used in preparation ofthis work scope and budget estimate:

• County staff will review the proposed work scope prior to DKS beginning work on this
project. Following any changes to the work scope, DKS will begin analysis only after

• County staffhas approved the technical scope of work.

• County staff will provide an updated list of approved developments •and planned
developments in the study area for use in the Cumulative Condition traffic and circulation
analysis. County staff will also indicate if any of the projects previously included in the
“approved/planned” category now exist.

55 South Market Street
Sub 1040
San Jose, CA 95113

(408)292-9411
(408) 292-9511 fax
w~w dksassodateacorn
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• DKS will request volume data from the County for SR 92 and 1-280 in the vicinity of the
project. If these data are not available, data from the most recent Caltrans Count Book
will be used.

• County staff will provide signal timing and phasing infonnation for each of the
intersections being analyzed for this project that is currently signalized or for which there
are plans to signalize. •

• To assist in the assessment of traffic safety, County staff will provide SWITRS data for
the study area for the three mostrecent years for which the data are available.

• DKS will confinri major analysis assumptions with County staff during the course of the
project, including issues such as nip generation, trip distribution, and cumulative analysis.

• DKS will conduct new intersection turning movement counts at the key study area
intersections for the weekday A.M. and P.M. peak period.

• DKS will conduct seven 24-hour roadway counts on selected roadways potentially
impacted by the proposed project.

• The A.M. peak period is defined to be 7:00 to 9:00 A.M. and the P.M. peak period is
defined to be 4:00 to 6:00 P.M.

Task 1. Data Collection/Field Reconnaissance
Consistent with the previous EIR, we will analyze the following 12 intersections in this EJR:

1. SR92 WB Ramps! Poihemus Road! Ralston Avenue
•2. SR 92 EB Ramps! Polhemus Road! Ralston AvenUe

3. 1-280 NB Ramps! Bunker Hill Drive
4. Poihemus Road! Bunker Hill Drive
5. Polhemus Road! De Afiza Boulevard
6. SR 92 WB Ramps/ De AnzaBoulevard
7. SR 92 EB Ramps! De AnzaBoulevard
8. Poihemus Road! Ticonderoga Drive
9. PoihOmus Road! Tower Road
10. Bunker Hill Driv& Lexington Avenue
11. Poihemus Road! Crystal Springs Road
12. Polhetnus Road! Timberlane Way
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DKS will conduct weekday A.M. and P.M. turning movement counts at each of the twelve

existing locations listed above. •

The seven 24-hour roadway counts will be conducted as follows:

• 1. Bunker Hill Drive (east of1-280, west of Bunker Hill School)
2. Bunker Hill Drive (east ofBunker Hill School, west ofPolhemus Road)
3. Polhemus Road (north of Bunker Hill Drive, south of Crystal Springs Road)
4. DeAnza Blvd (just east of Bunker Hill Road)
5. Ralston Avenue (south of Polhemus Road, westofSR 92)
6. TiconderogaDrive (west of Polhemus Road, east of Lexington Avenue)
7. LexingtonAvenue (south of Bunker Hill Drive, north ofYorktown Road)

These counts will include two-way traffic for a typical weekday period of at least 24
consecutive hours, so that a roadway traffic volume profile can be obtained for each of these
roadways.

DKS staff will conduct a field visit to determine if there have been any changes to the
• roadway system since the previous transportation analysis was completed and to observe

weekday peak period traffic in the project vicinity. In addition tO vehicular traffic, DKS will
observe pedestrian, bicyclist and transit activity in the area. All of these items will be
important when considering access and safely in and around the project.

• To determine whether the project will impact traffic operations at Highlands Elementary
School, DKS will conduct counts of the number of students dropped off on Bunker Hill
Drive. These counts will be conducted in 15-minute increments between 7:15 and 8:15 AM.
The counts will include number of students dropped off, number of vehicles and the
maximum queue length.

Parking occupancy counts will be conducted for the Crystal Springs Shopping Center on a
weekday from 11:00 AM. to 2:00 P.M and from 4:30 P.M. to 7:30P.M. The counts will be
conducted for each 15-minute time period, separated between the front and rear portions of
the lot. •

Task 2. Impact Analysis
For this project, DKS will use a focused traffic impact model for the study area to analyze
intersections and arterial streets, using the TRAFFIX software program. For each intersection
analyzed, DKS staff will estimate the level of service using the methods outlined in the
2000. Highway Capacity Manual. All critical assumptions will be confirmed with County
staff prior to their incorporation into the traffic impact model.
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The impact analysis will include the following scenarios:

1. Existing Condition

2. Existing + Project Condition

3. Exiting + Project Alternative Condition

4. Cumulative Condition (consisting of study area cumulative developments and the
Scenario 2 above). .

If necessary, growth rates, link and/or turning movement volumes for the cumulative
condition analysis will be gathered fromthe City/County Association of Governments of San
Mateo County (C/CAG) Travel Demand Model.

Based on the data collected and observations made in Task 1, DKS will also examine the
following impacts:

• Potential parking impacts at the Crystal Springs Shopping Center;
• Safety and site distance issues, primarily on Bunker Hill Drive and Ticonderoga

Drive; • -

• Pedestrian, bicycle and transit impacts;
• Potential conflicts with queues that form as a result of drop offs at Highlands
• Elementary School; and
• Construction period transportation impacts.

Congestion ManageinentAgency Requirements
Although the proposed project would not generate more than 100 new p.m. peak hour trips,
the proposed project is likely to come under review by the City/County Association of
Governments of San Mateo County (CICAG). As such, the traffic study will include an
analysis of potential impacts to Routes ofRegional Significance (SR 92 and 1-280) identified
in the Congestion Management Program. • Also, potential impacts to transit operations,
pedestrian and bicyclist safety will be qualitatively addressed in the traffic and circulation
element of the EIR.

Task 3. Mitigation Measures
We will update the analysis of the mitigation measures previously identified. This scope
assumes that no additional mitigation measures will be required. If additional mitigation
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•measures are required to alleviate adverse impacts ofthe proposed project, then DKS will ask
for a contract modification and budget amendment at that time.

Task 4. ADEIR Preparation
DKS will revise the traffic and circulation element of the ADEIR (to be provided in electronic
format by EIP), with appropriate figures and tables to support the text. We will deliver the
traffic and circulation element of the ADEIR to E1P Associates.

This workscope and budget estimate assumes that there will be two ADlER submittals. After
receipt of comments on the first ADEIR, a second ADEIR traffic and circulation element will
be prepared and delivered to EIP Associates. No new quantitative analysis is assumed as part
of the second ADEIR submittal. If additional effort beyond the allocated budget resource is

• required to complete this task, then DKS will ask for a contract modification and budget
amendment at that time.

Task 5. Response to Comments on SecondADEIRIDEIR Preparation
DKS will then respond to one set of unified, non-contradictory staff comments on the second
ADEIR. No new quantitative analysis is assumed as part of this task. If additional effort
beyond the allocated budget resource is required to complete this task, then DKS will ask for
a contract modification and budget amendment at that time.

Task 6. Response to Comments on DEIPJFEIR Preparation
DKS will respond to public comments on the DEW. Nonew quantitative analysis is assumed
as part of this task. If additional effort beyond thô allocated budget resource is required to
complete this task, then DKS will ask for a contract modification and budget amendment at
that time.

MEETINGS • • •

A total of five (5) meetings are assumed in this work scope and budget estimate, including the
scoping meeting of September 9, 2004. This includes meetings with the project sponsor,
County staff, associated consultants, and/or public hearings. DKS will gladly attend any
additional meetings following receipt of a contract amendment.
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BUDGET
The proposed budget is shown on the budget table. If additional effort is required for any
task, we will ask for additional budget at that time and will proceed only after receiving
written confirmation.

Table 1
Estimated Budget by TaSk
Task Cost
1. Data Collection/Field Reconnaissance • $11,000
2. Impact Analysis $12,000
3. Mitigation Measures • $1,000
4. ADEIR I & II Preparation • $6,000
5. DEIRPreparation $3,000
6. Response to Comments/FEW $3,000
Meetings (5) $3,500

• TOTAL $39,500

Please do not hesitate to call with any questions or if you require further assistance. Thank
you for considering DKS for this proposal.

Sincerely,
DKSAssociates
A California Corporation

Mark E. Spencer, P.E.
Principal
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Mr. Ted Adams
EIP Associates
353 Sacramento St., Suite 1000
San Francisco, CA 94111
Via Email

September 20, 2004 •

Re: Highland Estates, San Mateo, CA! Photomontages

Dear Ted:

At your request, I am providing you with this revised scope of work and quote
regarding computer-generated photomontages that depict the proposedHighland
Estates project within its environmental and neighborhood context. You asked for
ten photomontages, and, possibly, additional ones, as viewed from ten or more
vantage points. They will be shown in a generalized fashion as “massing”
renditiOns. Yet, street trees will be shown in a photo-realistic fashion. The
photomontages will be used in the public review process.

You also asked that one of the ten photomontages be shown for the following
development scenarios: • •

1. Status quo view;
2. Site with graded slopes; •

3. Grading with buildings only;
4. Development with newplantings;
5. Development with mature plantings;

In the following, I will outline our qualifications, methodology, products, their
associated costs and data requirements.
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Qualifications • • •

SQUARE ONE is one of the Bay Area’s most recognized producers of architectural
photomontages of proposed developments and building projects. We are familiar
with site planning and architectural design, and with the public approval process.
Our creative and technical work has garnered wide recognition and credibility.

Our visual displays, integrating site photography withcomputer-generated
perspectives, offer an excellent visualization of a project’s proposed context, massing
and scale, respectively. Our panoramic photomontages can be readily understood
and evaluated by Staff, Commissioners and Supervisors, and, generally, by
laypersons not trained in planning and design. •

• I invite you to visit our web site: http://www.squareoneproductions.com/

Methodology
ElF will call an on-site meeting withcommunity members, to discuss vantage
•points. SQUARE ONE, with EIP’s guidance, will then photograph views from ten
vantage points, with additional sensible variations. We will use a 50 mm lens,
because it most closely resembles the experience of the human eye. (Please note that
the 50mm lens does not lenditself to producing panoramic photography, because
swiveling on the tripod causes undue distortion of the composite photo. This means
that only relatively small sections of the developmentcould be made visible from
key community vantage points, such as the retail center.) We will post the site
photographs and an index map on our web site, under the following address:
www.squareoneproductions.com/highlandestates.

Simultaneously, we will produce digital 3D models ofthe existing terrain and the
proposed grading. The model will encompass street alignments to the extent visible
in the respective photomontages and “tree poles” at the trees’ proposed heights. We
will then superimpose the grading over the terrain (Scenario #2). Furthermore, we
will model the proposed structures in a generalized massing fashion.
Subsequently, we will accurately align the digital 3D images with the respective
photographic images. We will remove existing elements, as may be specified. Then
we will place the proposed buildings andhomes on their respective sites and pad
elevations and render them in a solid-shade4 manner. (Scenario #3) Lastly,we will
add street trees in a photo-realistic fashion, i.e. new (Scenario #4) and at maturity
(Scenario #5), respectively.

Throughout, we will stay in close touch with you, and post progress renderings on
our web site, under: http: //www.squareoneproductions.com/ highiandestates.
Thus, you, city staff, consultants and others will be able to share and discuss our
progress images.
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Products
Each of the views will be produced in the form of computer files for your
reproduction purposes. Optionally, we will be able to provide you with large digital
prints, 35 mm or PowerPoint slides, or overhead transparencies.

Copyright
By law, our computer work is copyrighted to SQUARE ONE, but “flattened files” of
final images will be made available for your reproduction purposes. They may not
be used by anyone else without our written permission, and may notbe used as a
basis for• graphic changes of any kind.

Costs •

A.1. Set-Up (One-time charge):
Encompassingmeeting on site, data gathering, site photography,
photo processing and check prints, uploading onweb site,
fieldwork, digital 3D terrain and grading modeling,
and of proposed structures and visible roads and tree poles,
placementof buildings, input of control points and camera points.
Client/consultants coordination, administration, related expenses.

24.0 hours, at $125.00/hour
6.0 hours, at $125.00/hour (Meeting on site.)

• A 160.0 hours, at $95.00/hour
*Expenses: Filmstock, processing, check prints, $250.00 •

Lab messengers, $20.00

SUBTOTAL
- for set-up (A.1) • • • $ • 19,220.00

A.2. Set-Up (One-time charge):
- for one-time Scenarios #2,3 and 4 • $ 3,800.00

37



A.3. gendering of Ten Photomontages:
(Status quo and photomontages)

Encompassingnegative scanning,base photo adjustment, uploading
on web site, masking, compositing computer images, retouching
out specified impediments, additional field work, refinement
of street trees.
Client/consultants coordination, administration, related expenses.

12.0 hours, at $125.00/hour
20.0 hours, at $125.00/hour
(Two community meetings, including preparation.)

80.0 hours, at $95.00/hour

*Expenses: Negative scanning, 10 images, $60.00
Messengers, $20.00

SUBTOTAL for rendering often photomontages (A.3) $ 11,680.00

TOTAL PRODUCTION COSTS
- for ten photomontages as massing renditions,

including one photomontage as five scenarios • • $ 34,700.00

A.4. Additional photomontages:

Costs for each additional photomontage • • $ 2,650.00

A.5. Commmunity meetings and hearings:
Please note: This cost proposal encompasses
the above-mentioned meeting times allotted.
Anyfurther meetings would be charged at $125.00/hour,
door to door, including preparation, ifnecessary.
Additionally required computer work would be •

charged at $95.00/hour.

Data •

Areamap, encompassing photographic locations;
• Engineering survey of site;
• Topographic map(CAD and paper); • •

• Grading plan (CAD and paper);
• Aerial photograph, if available, at same scale (CAD and paper);
• Site plan, with proposed public improvements (CAD and paper);
• Architectural plans, elevations and sections, with dimensions (CAD and paper);
• Street tree plans (at planting and at maturity), tree species and heights at desired growth stages.
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General Conditions
The proposed professional work and exhibits are presented as reasonable and
economical approximations of the visual characteristics of the proposed project,
based on data provided. Square One Productions is indemnified and held harmless
from any actions arising from their accuracy. Any errors on our part will be
corrected as a matter, of course. Work performed at client’s behest beyond the
above-outlined scope of work will be billed as Extra Services atthe indicated
professional rates.

Thank you for asking us, and please call me if you have any questions.

Sincerely,

Hartmut Gerdes, AICP, Assoc. AlA
Principal. •
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March 18, 2004
6871.PRO

EIP Associates -

Attn: Mr. Ted Adams
353 Sacramento Street, Suite 1000.
San Francisco, CA 94111
via fax: 415/362-1954

Subject: Proposal for Consulting Services : .

• Highland Estates Subdivision BIR
Highland Estates Subdivision, Poihemus Road atTiconderoga Drive
San Mateo County, California •

Dear Mr. Adams: . • •

We have modified our October 26, 2000 proposal for consulting services for the subject
project based on our recent discussions with you, and we appreciate the opportunity to submit

• our revised proposal to provide engineering geology and geotechnical engineering services to
assist EIP in preparing the Soils, Geology, and Seismicity section ofthe EIR for the subject

• project.. As youknow, the undersigned (RHW) provided similar services to EIP on the initial
EIR. and is familiar withthe proposed project and site soils, geology and seismic issues.

This proposal contains our revised proposed scope wOrk, cost estimate, and schedule to
• perform the work, and the assumptions we made in preparing our proposal.

SCOPE OF WORK . . •

• - We propose to perform our work in several tasks as follows: •

Task I: • Site Reconnaissance •

We will perform one site visit to observe existing site conditions in
conjunction with an EIR Team visit.

Task2: Peer Review ofthe Administrative Draft EIR (ADEIR) Section.
We will review the’ soils, geology, and seismicity and supporting sections of
the ADEIR preparedby EIP and submit comments. •

Task 3: Peer Reviewofthe Administrative Final EIR (AFEIR) Section
We will review the soils, geology, an4 seismicity and supporting sections ‘of
the AFEIIR prepared by EIP and submit our comments.

Task 4: • Consultation • • ‘ ‘ ‘ •

This task includes up to 8 hours ofongoing consultation with BIP and other
EIR consultants and with the project geotechnical consultants, as necessary~

Task 5: Meetings , • ‘ •

This task includes attendance two (2) team meetings and two (2) public
hearings. • •
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EIP Associates
Attn: Mr. Ted Adams
March 18, 2004 •

Page2 •

COSTESTIMATE ..

We propose to complete the scope ofwork outlined above on a time and expense basis
according to our current Schedule of Charges and Terms (attached). Our estimated costs are
$6,500, which we will not exceed without prior authorization. . •

ASSUMPTIONS • ‘ . .

Our ability to complete the scope ofwork outlined above within the cost estimate and on
schedule is based on the following assumptions.

1. We will review the ADEIR (Task 2) and AFEIR (Task 3) and provide to EIP
comments, one tithe each. Additional review, including split reviews, will be
performed on request as extra services ona time-and-expense basis

2. Meetings (Task 5) assume 4 hour each. Additional meetings will be attended on
request as extra services- on a time-and-expenses basis.

SCHEDULE ‘ .... .

• •We are prepared ‘to begin our work on execution ofan agreement between us and are
confident that we can meet ,the project schedule. Please note that because of,the limited nature
and cost ofour services, and the fact that we have no control over the project schedule, we
cannot accept a retention clause in the agreement.

We appreciate the opportunity to submit this revised proposal and look forward to again
working with you on this project. • • ‘ . . ‘

Sincerelyyours, ‘

GEOMATRIX CONSULTANTS, INC. ‘

Robert H. Wright, Ph.D., CEG Cynthia L. Egan, PE
•‘Senior Consulting Engineering Geologist Principal Geotechnical Engineer .

\\sf3\deptdata\Project\Prop2000\6871.pro\eipproposal2.doc
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GEOMATRIX CONSULTANTS, INC.
SCHEDULE OFCHARGES.
Effective January 24,2003

The Schedule fCharges applies to aU services provided by and/or through Geomatrix Consultants. Charges for our services are divided into
three categories: PexsonneI~ Outside Services~, and Equipment RentaliReimbursables. The schedule of charges may be revisedperiodically,
as conditions rsquire. •

PERSONNEL:, . . . r
Personnel charges are for technical work, including technical typing, editing, and gruphics involved in the preparation of reports and
coitespondenca and for the time associated with produclion of such documents. Direct charges are not made for secretarial service, office.
management~ accounting~, and maintenance, because these items are included in overhead. Personnel category charge rates for Geomatrix
Consultants, Inc are listed below. Regional and other factors may influence rates charged for certain individuals. Rates for individuals will
be provided on nsquest.

PERSONNEL CATEGORY HOURLYRATE .

Principal Engineer/Scientist • $165 - 275 •

Senior Consultant’ . ‘ ‘$165 -275
SeniorDecision.Analyst 225 - 300 ‘

• ‘ Decision Analyst , I 75 225
Senior Engineer/Scientist 11 ‘ . - 160 -

Senior Engineer/Scientist 1’ 135 - 145
• GIS Programmer/Web DesignerU 135 ,

GIS Programmer/Web Designer 1 118
Project Engineer/Scientist II ‘ 118
Project Engineer/Scientist I • 108
Field Engineer ‘ . 100
Staff Engineer/Scientist II 95 •

Staff Engineer/Scientist I ‘ ‘ 88.
Senior Technician 80 .

Field Technician . 72
CAD/Graphic Designer • 85~ ‘

Project Assistant ‘ 65
Technical Editor 70
Support Staff - 48

Time spent In tra~ve1 in the interest of the clientwill be charged at hourly rates, except that no more than 8 hours of travel time will be charged
in any day. When it is necessary foran employee to be away from the office overnight, actual costs, or a negotiated rate, will be chargedfor
living expenses. A multiplierof 1.15 will be applied to all personnel expenses.

Charges for enpurtwitness services will be at the hourly rates shown However, for depositions and for court appearances, the rate is twice
the amount shown. There will be a 4-hour minimumper-day charge for depositions and an 8-hour minimum per-thy charge for court
appearances. Spscial accounting services willbe billed at the Support Staff rate.

OUTSIDE SERVICES: • . .

Outside services will be charged at cost phis 15%. Common outside items to which this 1.15 multiplier applies include~ drilling services,
outside laboratory testing, equipment rental, printing and photographicwork, special insurance, outside consultants, travel and ttanzportation,
vehicle usage, and long-distance communications.

REIMBURSABLES: ‘ .

Black & White Photocopies $0.12/sheet
Facsimile copies . ‘ $0.50/page ‘

Specialiied Computer Applications $25.00/hour
Field equipment,vehicles, specialized reproduction , On request

INVOICES: ‘ -

Invoices will be tendered at least monthly, either as a final or partial billing, and will be payable upon receipt. An additional late payment
charge of I 1/2% per month or the maximum charge allowed by law, whichever is less, will be payable on accounts not paid Within 30 days
from billing date. •
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CONDITIONS:
Geomafrix Will not be liable for damage or injwy arising from
damage to subterranean structures (pipes, tanks, telephone cables~
etc.) which are riot called toils attention and cosmctly shown on
the plans furnished ~o it in connection with Geomatrix’s work.
Client will furnish right-of-entry and equipment access for
Geomatrix to make borings~ surveys, and/or explorations. While
Geomaxrix will operate with reasonable care not to damage
property and planta, the cost of -repairing any damage not
reasonably avoidable is not included- in the fee unless otherwise
state~

Geornatrix’s services shall be perfoimed in a manner consistent
with that level of care and skill ordinarily exercised by other
professional consultants performing comparable services- under
comparable circemetances at the time services are pertbnned
under this Ag~eemenr. No other representations to Client,
express or implied, arid no warranty or guarantee not expressly
stated herein are included or. intended in this Agree~nent No
statements contained in any report, opinion, document, or
otherwise, whether prepared prior so, at the same time, or
subsequent to this Agreement, constitute any warranty or
guarantee by Gsomnlrix as to the services performed under this
Agreement

Geomatrix shall, to the fullest extent permitted by law,
• indeuinu1~’, dthnd and hold harmless Client, its afihliates and
their respective lirectpzs, officers~ employees and agentsfrom all
claims and acticns, losses and attorneys.’ fees (“Losses”) arising
from Geomatrix’s negligence or intentional misconduct in the
performance of services pursuant to this Agreement, but only to
the extent Geornamx’s negligence or intentional misconduct
caused such Lot;ses. Client shall, to the fullest extent permitted
by law, indemrii~j, defend and hold harmless Geornairix, its

• affiliates and their respective directors, officers, employees,
agents and subcontractors from and against ell Losses either (a)

• arising from Client’s negligence or intentional misconduct or (b)
bascd on, or arising out of damages or injuries to persons or
property caused by, or arising out of~ any hazardous and/or toxic
substances present atthe site. -

To the fullest -extent permitted by law and notwithstanding
anything in the preceding paragraph to the contrary, the total

cumulative liability of Geomatrix led its affiliates and their
• respective - directors, officers, employees, agents, and

subcontractors 54) Client and all third parties with respect to
services perforssed or to be performed pursuant to this
Agreement, whether for breach of contract, warranty, indemnity,
contribution, tort, design defect, or otherwise, shall not exceed
100% ofthe gross compensation actually received by Ocomatrix

under this Agreement or $50,000, whichever is greaser provided -

howeveç for any damage caused by acts or omissions other than
professional, negligence, such liability shall not exceed the
available coveagc under Geomatrix’s commercial gene~al and
automobile liability insurance coverage. Neither party shall be
liable to the other party for special, incidental, consequential, or
penal losses or damages, even if the parties have been advised of
the possibility of such damages. The foregoing lirnitalions-shall
apply to all actions ofany character, whether in law or equ*yand
whether sounding in contracl~ indemnity~ contribution, warranty,
tort, design defect, or otherwise. Client shall noti~ its
contractors and their subcontractors of the foregoing limitations
of liability and obtain, for the benefit of Geoniatrix, -their
agreement to the foregoing limitations of liability. -

Client shall have the right to use the materials resulting from
(5eomatiix’s efforts on the prt~ject (the “Materials”) only for

- purposes expressly contemplated in this Agreement The
Materials shall not be used by Client for other projects, for
additions to the subject project, for any portioüs of the prc~ject
following any teiinination ofGeoniatrix, or for completion of the
project by others (unless Geomatrix is in material breach of this
Agreement)~ except by agreement in writing. Client agrees to
indemnify, -defend, and hold harmless Geomatrix against all
losses resulting front any use of the Materials - not expressly
authorized by-this Agreement

In the event ofany dispute, action, or proceeding between Client
and Geomatrix arising from this Agreement, the prevailing party
shall be entitled to recover its reasonable attorneys’ fees and
expenses. Any action by Client against Geornatrix relaxing to
services hereunder shall be brought not later than one year
following the earlier oftermination or completion ofGeomatrix’s
services. In the event of a civil action between the Client and
Geomatrix, the parties knowingly and willingly waive, to the
fullestextentperrnittedbylaw, anyrighttoatrial of such action
by ajuly.. -

Geomatrix and Client intend to submit disputes to alternative
dispute resolution procedures. In the event of a dispute between
Geomatrix and Client arising in connection with this Agreement,
Geomatrix and Client shall make good faith efforts to agree on an
alternative dispute resolution procedure to resolve the dispute.
The cost of such procedure (excluding each party’s attorneys’
fees and expenses) shall be divided equally among the parties to
thedispute.

All provisions under the heading “CONDITIONS” shall survive
termination or completion ofthis Agreement •
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