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Resolution Superceding Resolution No 62154 and Detenhining
' the Height, the Procedures to be Followed for the

Installation, and the Fees to be Paid in Conjunction with

Fences, Walls and Hedges that may be Allowed in Public

~ Road Rights-of-Ways, and the Procedures to be Followed for

— the Removal of Fences, Walls and Hedges that are
Constructed in Public Road Rights-of-Ways without the
_ Benefit of an Encroachment Permit

RESOLVED, by ﬁme Board of Supervisors of the County of San Mateo, State of
California, that | |

WEHEREAS, Section 1480.5 et. sec, of the California Streets and Highways Code
provides that the Road 'Cor_nmissionerA (Director of Public Works) can allow encroachments,
including fences, walls and hedgeé into the public road rights-o}f—ways; and

WHEREAS, Resolution N§.62154 adopted by this Board established the height of
fénces a]lowe& in the public :road rights-of ways; and

WHEREAS, Ordinance 03891 amended thé San Mateo County Ordinance Code,
Division VI, Part One, Chapter 22, section 6412.2, to allow erﬁted exceptiops to fence and

hedge heights on parcels located outside the Coastal Zone; and
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WHEREAS, the Board has considered that it is in the best interest of the County and
its residents to have fence heights in the public road right-of-way conform with fence heights
* as established and allowed by Ordinance 03891 if certajn conditions are met; and

WﬁEREAS fhe Board has considered that encroachment permits for«fences—locatgﬁ in

2

- e

the pubhc—nght- of-ways should be recorded with the County Recorder in order to prov1de a’
record of said encroachment for successor owners of real property adjacent to vyhere a fencg.rs_

located; and | , ‘ S

followed and fees to be paid in conjunction with the County reviewing requests for'_'fe_'hces' to
be located with the public road rights-of-ways and this Bloard has considered the
recommenrlation of the Director of Public Works.
' NOW, THEREFORE, IT IS HEREEY ORDERED AND DETERMINED as
follows:
1.  This resolution supercedes Rééolution No. 62154 previbusly approved by
this Board. - |
2. The Director of Public Works shall use the following as a gﬁidc when
.consrdénno the approval of fences located in the public road nght-of-ways |
a) Fences, hedges and wills as may be allowed in the pubhc nghts-
of-ways adjacent to front or side yards shall be no more than 4-feet in height.
b) Fences, hedges and wallS as may be allowed in the public right-

of-ways adjacent to back yards shall be no more than 6-feet in height.




¢) . Fences, hedgeg and walls will be subject to thé éncroachfnent
~ permit process é.ﬁd perr;ﬁts ‘will be denied for fenceé_tlmt are determined to be an‘obstruction
or that limit the sighi distgnt:e }of mofoxist;, cyclists or pédesuians. |
| | d | Fénces, ﬁedgés and wﬂls inciudiﬁg replacemgrit of existing
fences and associated gates, arbors, trellises and entry ways of up to 2 feet ﬁigher than as |
allowed in paragraphs 2a) and 2b) above may be considered for permittiné purguanf to the
procedures as outlined in Paragraph 3 below. Fences, hedges and walls including replacemeﬁt
of‘ existing fences, hedges and walls and assoc.ié.ted gates, arbors, trellises and entry ways
exceeding the 2-foot overheight limit as provided in paragraph 3 below are not pérmitted.
3. The folldwing procedures shall be used by an applicant seeking a-
permit for a fence in the public road right~of;way:
a)  Initial contact witli Public"W_orks
The property owner sﬁa]l contact Public A‘Wor'ks if they want to
build a fence in the public right-of-way. Public Works will look ata proposed fence location to
determine if it will create a sight distanc¢ problem for péde;tﬁans, bicyclisfs or motorists prior
t§ the owner applying for a permit and prior to any fees being chargéd. The owner can then
proceed with the applicable application process if Public Works staff detennin.es that there will
be no s;ight distance prqblem i)ased on the infor;hation proﬁdéd by the owner.
| b)  Fencesnot over the height provided by Paragraph 2a and 2b
above (four foot front and side yard fences, 6 .foot back yard fences). |
| The ‘appllicant must apply for an encroéchrnent permit and execute
| an agréement to guarantee that they will take full re'sponsibi]ity to maintain, repair, relocate

and/or remove the fence, hedge, or wall at their own expense upon notiﬁcatioﬁ from the
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County. With the permit application, the applicant will submit a non-refundable fee as‘
described in paragraph 4 below. The applicant wﬂl aiso be responsible for all recording and
_notary fees assocmted wrth the agreernent as well as providing a legal descnption of the
applicant’s property acceptable to the County Recorder and for the preparatlon of plans for the
fence and description of the location of the fence in relation to the property line.
The Director of Public Works is hereby authorized to execute on
behalf of the County agreements for fences, hedges, and walls constructed in the pubiic-right—
~ of-way. |
c) Fences where an exception to the fence height is requested (front
and side yard fences between four and six feet; back yard fences to eight feet)
| The property owner shall apply to the Planning Division for an
exception to the r'ence height and follows the process as outlined in Section 6412.2 of the l.
Ordinance Code which requires notification of all owners of property within 300 feet of the:
property, as well as notification to any member of the public or recognized organizations or
associations that represent property owners m the neighborhood surrounding the parcel where
the fence is to.be placed. The permit may also be appealed to the Planning Commission and to
this Board. If the exception is approved the apphcant would apply for an encroachment perrmt
and proceed through the process as descnbed in paragraph 3b above
4. A non_-refundable fee of $100 is hereby established and is to be paid to
Public Works for processing encroachment permits and recording agreements for fences,
~ hedges, and walls located within the public road rights-of—waysand is payable upon'application
for an encroachment permit. This fee does not include fees as may be required by Section

| 6412.2 et. sec. of the Ordinance Code.




5. An encroachment permit wiil nét be issued until the applicable fees have
been paid and the agreement recorded w1th the County Recorder.

6. Remp@ of fences that are built without an encroachment permit or
where the fénce is an irhpediment to sight distance or needs to be femoved When the public
n'ght—of—v?ay is ne_eded for the public’s use.

Propérty owners with fences, hedges and walls built in the pubﬁc road
rights-of-way on or after July 21, 1998, without an encroéchment permit as determined by the
Director of Public Works shall apply for an encroachment permﬁ as provided by the provisions
of paragraph 3 above. This Board hereby determines that a fence, hedges of wall obstructs or
prevents the uée of the public road right-of—wé.y and the Director of Public Works is hereby
authorized to bégin the procedufes to have the fence, wall or hedge removed pursuant to
Section 1480.5 et sec. of the Sté.te.of Califc;l;nia Streets and Highway-Code if an owner does
not apply for said encroachment permit within 14 calendar dayg after being notified by the
Director of Public Works of the requirements of an encroaqhmént permit.

The Director of Public Works is also hereby authiorized to begin the
procedures to have a fence, wall or hedge removed pursuant to Sécﬁén 1480.5 et. sec. of ﬁxe
State of California Streets and Highway Code when a fence, hedge or wa]} built before July .
21, 1998, is an_impedimen.t_ to sight distance or needs to be removed when the public ﬁght—of;

way is needed for the public’s use.
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