. DECLARATION OF COVENANTS AND
RESTRICTIONS ON REAL PROPERTY ON
SAN BRUNO MOUNTAIN

This Declaration of Restrictions imposes two separate sets of
covenants and restrictions on certain real property. One set (Set
One) is for the mutual benefit of all land within a certain tract

of land. The other set (Set. Two) is for the mutual benefit of all
~ land within the San Bruno Mountain Area, as defined in the Agree-~
ment With Respect to the San Bruno Mountain Area Habitat Conserva-
tion Plan, adopted by the San Mateo County Board of Supervisors on
October 19, 1982, by Resolution No. 43905, and adopted as amended
on November 9, 1982 by Resolution No. 43988 (hereinafter "“Agree-
ment"). This Declaratlon shall be recorded by Landowners as

provided in the Agreement.

I. Set One

WHEREAS , (—AMIAW L Ling
is the owner ("Owner") of the lands in the County of San ‘Mateo;

State of California, described in Exhibit "A" hereto, which exhibit:
is hereby incorporated herein by reference (which lands include
both Conserved Habitat which is to be dedicated to the County and.
Development Areas; which are.to be developed, as set forth in the
Agreement) (hereinafter "Benefited Lands") which are within the San
Bruno Mountain Area, and which constitute the dominant tenement:
(Exhibit "A" does not include :Conserved Habitat if the Landowner is
not required to dedicate Conserved Habltat pursuant to the Agree-

ment),"

WHEREAS, the San Bruno Mountain Area Habitat Conservation . -
-Trust (the "Trust") is obligated to assist in the implementation of
_the San Bruno Mountain Area Habitat Conservation Plan adopted by
the San Mateo County Board of Supervxsors on September 14, 1982, as
Resolution No. 43770, as provided in the Agreement, and has agreed
to collect, accept, hold and pay the sums due hereunder to the
County, as the Plan Operator under said Agreement, for the conser-
vation of habitat within the Conserved Habitat of the. San Bruno.
Mountain Area for the benefit of the Benefited Lands;

WHEREAS, it is the desire and intention of the Owner to convey:
the Beneflted Lands .described in Exhibit A and. to impose on them
- mutual, beneficial restrictions under a general plan or scheme of
improvement for the benefit of all the lands in the tract (includ-
ing the Conserved Habitat described in Exhibit "A") and the future
owners of those lands, which constitute the servient tenement;



NOW, THEREFORE, the Owner hereby declares that all of the
Benefited Lands described in Exhibit . A are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved subject to the limitations, restrictions and
- covenants set forth in Section III below, all of which are declared
and agreed to be in furtherance of a plan for the subdivision,
improvement and conveyance of the Benefited Lands and are estab-

" lished and agreed upon for the benefit of ‘the land and for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the lands-and every part thereof. All of the

- limitations, restrictions and covenants shall run with the land and.
shall be binding on all parties having or acquiring any right,

title or interest in the described lands or any part thereof.

- ITI. Set Two

WHEREAS, = ZAmaser /. Live T .
is the owner ("Owner") of the land in the County of San Mateo,
.State of California, described in Exhibit "A" attached hereto and
incorporated herein by reference (hereinafter "Benefited Lands"),
which land is within the San Bruno Mountain Area as shown on the
map attached as Exhibit "B" hereto and incorporated herein by

reference;

' WHEREAS, portions of the San Bruno Mountain Area are presently
owned or will be acquired by the County of San Mateo or the State
of California for open space and habitat conservation purposes for
the benefit of the Benefited Lands, the other lands within the San

-..Bruno Mountain Area, and the public;

WHEREAS, the San Bruno Mountain Area Habitat Conservation .
Trust (the "Trust") is obligated to assist in the implementation of
the San Bruno Mountain Area Habitat Conservation Plan, as provided
in the "Agreement With Respect to the San Bruno Mountain Area
Habitatdfonservation Plan", dated recorded on Mavch 22, 1983

7 as doevnent No., 83026342 7 thereinafter the
"agreement™ , and has agreed to collect, accept, hold and pay the
- sums due hereunder to the County, as the Plan Operator under said
Agreement, for the conservation of habitat within the San Bruno
Mountain Area for the benefit of the Benefited Lands, the other
lands within the San Bruno Mountain Area, and the public;

. . WHEREAS, the parties to the Agreement, including the Owner
‘herein and other owners of land within the San Bruno Mountain Area,
have agreed that each Landowner with respect to each Developable '
. Administrative Parcel, or portion thereof, shall record a covenant
with respect to such Developable Administrative Parcel as provided
in this Declaration of Covenants on real property on San Bruno

Mountain;:



WHEREAS, it is the desire and intention of the Owner to impose
upon- the Benefited Lands mutual, beneficial burdens and restric-
tions pursuant to a general plan or scheme of improvement as
provided in the Agreement for the benefit of the Benefited Lands
and the other lands within the San Bruno Mountain Area, including,
but not limited to, lands owned by the parties to the Agreement and
lands which are or were owned by Owner and which are or have been .
conveyed to the County or the State pursuant to the Agreement; }

NOW, THEREFORE, for good consideration had and received, the
Oowner hereby declares and agrees that all of the Benefited Lands
are burdened, held and shall be burdened and held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and
improved subject to the covenants set forth in Section III below,
all of which are declared and agreed to be in furtherance of a plan
for the subdivision, improvement, protection, enhancement and
conveyance of the Benefited Lands, the other lands in the San Bruno
Mountain Area and the public and are established and agreed upon
for the benefit of the Benefited Lands and the other lands in the
San Bruno Mountain Area, including but not limited to lands owned
by the parties to the Agreement and lands which are or were owned
by Owner and which are or have been conveyed to the County or State
pursuant to the Agreement, and for the purpose of enhancing and
protecting the value, desirability and attractiveness of all the
lands within the San Bruno Mountain Area and every part thereof.
All of the covenants constitute mutual, equitable servitudes and
shall run with the land and shall burden the Benefited Lands and
every part thereof and shall benefit the Benefited Lands and the
other lands within the San Bruno Mountain Area and the public and
shall be binding on all those-having or acquiring any right, title
or interest in the Benefited Lands or any part thereof. ,

IIXI. Covenants and Restrictions

1. Covenant for Payment of Assessments. The following
assessments shall be paid to the Trust with respect to the Bene-

fited Lands:

a. The owner of each subdivided Dwelling Unit within the
Benefited Lands shall pay with respect to such Dwelling Unit to the
Trust an annual assessment of Twenty Dollars ($20.00), as adjusted
pursuant to paragraph 2, in advance on or before November 10 of
each year. For the purposes of this covenant, the term Dwelling
Unit shall mean any house, condominium unit or other residential
unit, whether occupied by one or more related or unrelated persons
or groups of persons, and shall include in addition to the respec-
tive residence all appurtenant open space, landscaping and other
~ lands and all parking, recreational and service facilities, struc-

tures and buildings of every kind and nature. Y



b. The private owner of each unit or subdivided lot
within the Benefited Lands other than a unit or subdivided lot
constituting a Dwelling Unit shall pay to the Trust, in advance, on
or before November 10 of each year, an annual assessment determined

as follows::

: i. In the event that the primary use of the lot or
unit is a building, then the annual assessment to be paid shall be’
the aggregate sum of Ten Dollars ($10.00) multiplied by the total
floor area of the buildings on the lot or unit divided by 1,000, as
adjusted pursuant to paragraph 2. No further assessment shall be
made with respect to open space, landscaping and other lands and
parking, recreational and service facilities and structures appur-

tenant to such buildings.

“ii. In the event that the primafy use of the lot or

unit is not a building (e.g., a radio antenna), then the annual

assessment shall be an equitable sum reasonably determined by the

Trust to be equivalent to the assessment required with respect . to
building uses as provided above and taking into account the impact
of such uses on the Species of Concérn and the Conserved-Habitat,

as adjusted pursuant to paragraph 2.

iii. Concurrently with or prior to the recordation of
these covenants with respect to the Benefited Lands, the Trust
shall reasonably determine the character of uses under this para-
graph (b) and the amount of the assessment payable and shall
deliver written notice to the respective landowner of its deter-
mination and shall record a copy of said notice in the official

records of San Mateo County.

c. In the event of: (i) any change of use; or )
(ii) expansion of any non-Dwelling Unit use under paragraph (b},
the owner of the respective lot or unit shall promptly notify the
Trust in writing of such charige or expansion and the assessments
with ‘respect to such lot or unit shall be amended to comply with
paragraphs (a) and (b) above effective upon such change or expan-
sion. :
' d. As used herein, the term "floor area" shall mean. the
sum of the gross horizontal areas of the several floors of a
building measured from the exterior face of exterior walls, or from
the centerline of a wall separating two buildings, but no including

interior parking spaces, loading spaces for motor vehicles, or any
space where the floor-to-ceiling height is less than six feet. :

: 2. Adjustments in Annuai Charge and Assessment. The amount
of the annual assessment shall be adjusted annually by the Trust as

follows:

o a. The amounts stated in paragraphs 1 and 2 abové are
_based on the value of the United States dollar on January 1, 1983.



b. The charge or assessment shall be adjusted annually by
the Trust an amount reasonably ‘and proportionately equivalent to
the annuﬁl percentage’ change in the Employment Cost Index - West,

or ikts successor” published by the U.S. Bureau of Labor Statistics,
or its successor. If either the Index or the Bureau is discon-
tinued without a successor being established, the Trust shall
reasonably designate a substitute index which shall be reasonably
used in like manner to determine the change in the value of the

dollar from time to time.

' c. The Trust shall notlfy the Owner of each Dwelling Unit
or non-Dwelling Unit subject to the assessment of the amount of the
assessment for the next succeedlng year at least 30 days prlor to.
the date the assessm@nt is due° ' :

3. Pazments° Such charges or assessments shall be pald to
the San Bruno Mountain Area Habitat Conservation Trust at:

San Bruno Mountain Area Habitat Conservation Trust

c/o San Mateo County Director of Envxronmental Management
County Government Center

Redwood City, CA 94063

or such other place within . San Mateo County as may be set forth in
written notice sent by the Trust to each respect;ve owner pursuant

to paragraph 4 below. v .

4. Notices. All notices to owners of Dwelling Units or
non-Dwelling Units hereunder shall be in writing and shall be
effective upon delivery to the unit or to the occupant thereof or
48 hours after deposit in the United States mail, postage paid,
return receipt requested, addressed to "Owner" at the address of
the unit, or to the address of the record owner of the land shown

on the latest tax assessment role.

- 5. Commencement of Assessment. The assessment with respect
to any unit shall commence on the transfer of title from Owner to
the purchaser of such unit, with the assessment for the part year
following the transfer of title being prorated and payable upon the

transfer of title.

6. Delinquent Assessments. Any assessment not paid within 30
days of the date due shall bear interest until paid, at the maximum
rate permitted by law and shall constitute a lien upon the unit or
lot in favor and to the benefit of the Trust. In addition to
~amounts due with respect to any assessment and interest, the Trust
shall be entitled to receive, and the unit Owner shall pay to the
Trust, all costs, expenses and fees, including but not limited to
attorneys' fees, collection fees and court costs incurred by the
Trust in the’ collectxon of any dellnquent assessment and interest.




7. Reference in Conveyances. Every conveyance of an interest
in or with respect to the Beneflted Lands should contain the

followxng prOVquon°

This conveyance is subject to the Declaration of Covenants and
Restrictions on Real Property on San Bruno Mountain dated:

Maren H, 1983 and recorded on Mawh 22,1483 .  in’
the 0ff1c1al Records of San Mateo County.

8. Termination. Any or all of the provisions of this Decla-
ration may be terminated, annulled or voided only with (1) the
written, recorded consent of all of the following: the County of
San Mateo, the San Bruno Mountain Area Habitat Conservation Trust,
the California Department of Fish and Game, the United States Fish
and Wildlife Service, and the owners of at least 75% of Benefited
Lands, and (2) written, recorded findings made by the U.S. Fish and
Wildlife Service, based on a biological study, that such termi-
natlon, annulment or avoxdance does not conflict with the primary

purpose of the Agreement°

‘ 9, Alternative Provisions. The provisions for annual charges
and assessments provided for herein shall not become due or payable
for any period during which annual charges or assessments pursuant.
to the “"Agreement” are made and levied by the funding source (other
than by the Trust under this Declaration) upon each .of the Units or -
.lots which would otherwise be obligated for the annual assessments

.and charges prov;ded for herein. . -

10.  Exoneration of Ownero Upon the transfer of title of a
unit or lot by any owner, such owner shall no longer have any
obligation or duty hereunder with respect to such unit or lot or
the assessment payable hereunder with respect thereto, for any
perlod during which it is not the owner of such lot or unit.

11. Severability. It is the intention of the Owner and all of
the parties hereto that in the event that any of. the covenants
described herein should be determined to be unlawful, invalid or
unenforceable against any of the partles hereto or their successors
or assigns, such covenants shall continue in force and effect to
the extent that they are valid or enforceable against any of the
partles hereto or their successors or assigns pursuant to any
provision of law or equity with respect to any of the lands within

."the San Bruno Mountain Area.

12. Restrictions. The Conserved Habitat presently owned by
the Owner described in Exhibit A shall be held, used and conveyed
in accordance with the terms and provisions of the Agreement. If
Exhibit "A" does not include Conserved Habltat, as prov1ded above,

thxs paragraph 12 shall not applyﬂ




13. Definitions. The terms "Conserved Habitat”, "Development
Areas”, "Developable Administrative Parcels”, "San Bruno Mountain
‘Area Habitat ‘Conservation Trust” and “Landowner" shall have the -
 same-definition as is set forth in the Agreement. -

Executed this 26 gay of Mt LYY S

COUNTY OF SAN MATEOC

. By:

STATE OF CALIFORNIA

Byzs




State of California

County of §>/) M W

2/2(0/ O g/ before me, S M@rl

On

Mprie Schroedor, Noﬁ/ﬂ/ Pl e

T Datd

personally appeared

Lambert (porad Uin

re Insert Name and Tltle of the

Name(s) of Slgner(s) 4

SHER! MARIE SCHROEDER
AN Commission # 1699744

] Notary Public - California
SBl.P/ - San Mateo County

l s wm&mmmo ‘

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct

WITNESS

nd offi ﬁ/ eal.

Signature
9 Slgr@lure of Notary Public
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Ploeinty of : LamprT L. Liasy -

122 HomMpoaco T Road  BRISBANE, ChA G005
EXHIBIT A

'LEGAL DESCRIPTION

LOTS 23, 24 and 25, BLOCK 52, as delineated upon that certain Map
entitled “AMENDED MAP OF SUBDIVISION NOS. 1, 2 & 3 OF CITY OF
VISITACION, CALIFORNIA”, filed for record in the Office of the Recorder of
the County of San Mateo, State of California, on October 14", 1908 in
Book 6 of Maps, at Page 45; and a portion of the Rancho Canada de
Guadalupe La Visitacion Y Rodeo Viejo, San Mateo County, California,
described as follows: BEGINNING at the most Northerly corner of the land
described in Deed to Arthur E. Kennedy and wife recorded May 2, 1946 in
Book 1277 of Official Records at Page 80 (File No. 1643-G), Records of San
Mateo County, California, which corner is a point on the Easterly
boundary of BLOCK 52, as delineated upon that certain Map entitled
“AMENDED MAP OF SUBDIVISION NOS. 1, 2 & 3 OF CITY OF VISITACTION,
CALIFORNIA?”, filed for record in the Office of the Recorder of the County
of San Mateo, State of California, on October 14®, 1908 in Book 6 of Maps,
at Page 45; thence Northerly along said Easterly boundary line, across a
curve to the left with a radius of 280 feet, the radius of which at said most
Northerly corner bears North 70° 53’ West, an arc distance of 39.65 feet;
thence Northeasterly continuing along the Easterly boundary line of said
Block 52, along a curve to the right with a radius of 60 feet, tangent to the
last described curve at the last described point, an arc distance of 56.04
feet, more or less, to the most Easterly corner of Lot 29 in said Block 52;
thence Southwesterly in a direct line 87.70 feet to an angle point in the
Northerly boundary of said above mentioned lands conveyed to Kennedy,
which said angle point is distant South 84° 02’ West 17 feet to the point of
beginning; combined as a single parcel.

APN: 007-463-040



