
AGREEMENT BETWEEN THE COT]NTY OF SA¡I MATEO
AI\D DASSE DESIGN,INC.

THIS AGREEMENT, entered into this day of ,20-,
by and between the COUNTY OF SAN MATEO, hereinafter called "County," and Dasse

Design, Inc., hereinafter called "Consultant" ;

V/ITNEËSETH:

WHEREAS, pursuant to Govemment Code, Section 31000, County may contract

with independent consultants for the furnishing of such services to or for County or any

Department thereof;

WHEREAS, it is necessary and desirable that Consultant be retained for the pu{pose

of Structural Engineering professional consulting services.

NOW, THEREX'ORE, IT IS HEREBY AGREED BY THE PARTIES IIERETO
AS F'OLLOWS:

1. Exhibits and Attachments
The following exhibits and attachments are included hereto and incorporated by reference

herein:

Exhibit A-Services
Exhibit B-Payments and rates

Exhibit C - General Obligation of Consultant

2. Services to be performed bv Consultant
In consicleration of the payments set forth herein and in Exhibit "8," Consultant shall

perform services for County in accordance with the terms, conditions and specifications set

forth herein and in Exhibit "4."

3. Payments
In consideration of the services provided by Consultant in accordance with all terms,

conditions and specifications set forth herein and in Exhibit "4," County shall make payment

to Consultant based on the rates and in the manner specified in Exhibit "B." The County

reseryes the right to withhold payment if the County determines that the quantþ or qualþ
of the work performed is unacceptable. Disputes shall be addressed in accordance with
Section 15. In no event shall the County's total fiscal obligation under this Agreement

exceed Three Hundred Thousand Dollars, $300,000.

4. Term and Termination
Subject to compliance with all terms and conditions, the temr of this Agreement shall be



from October2l,2008 through October 20,2011'

This Agreement may be terminated by Consultant, the Director of Public Works or his/her

designe-e at any time without a requirement of good cause upon thirty (30) days' written

notice to the other PartY.

In the event of termination, all finished or unfinished documents, data" studies, maps'

photographs, reports, and materials (hereafter referred to as materials) prepared by

Consultant under ttris agreement shall become the property of the County and shall be

Upon termination, the Consulønt may make and retain a

to availability of funding, consultant shall be entitled to

sprovidedpriortoterminationoftheAgreement.Such
payment shall be that portion of the full payment which is deterrnined by comparing the

iórVservices completed to the work/services required by the Agteement'

5. Availabilitv of Funds
The County -uy tñãut. this Agreement or a portion of the services referenced in the

Attachmenis and Exhibits based upon unavailabilþ of Federal, State, or County frrnds, by

providing written notice to Consultant as soon as is reasonably possible after the county

i"untt of said unavailability of outside funding'

6. Rel¡tionshiP of Parties
consultant agre., -ffitands that the work/services performed under this Agreement

are perform.ã * - independent Consultant and not as an employee of the County and that

Consuttant acquires none of the rights, privileges, powers' or advantages of County

employees.

7. Hold llarmless
ro tne@d by law, CONSULTANT shall indemnifi and save hannless the

COUNTy, iæ officers, employees, and servants from all claims, suits, or actions of every name'

kind, and descriptior¡ bro"ght for, or on account of: (Ð injuries to or death of any person,

including CONS-I-fLTAIIT, its officers, e,mployees and servants, or (B) damage to any properly

of any kld *hut"oever and to whomsoever belonging, (C) any sanctions, qe¡afties or claims of
damages resulting from CONSULTANT'S failure to comply with applicable laws, or (D) any

other loss or cost resulting from the CONSULTANT'S negligent or reckless acts or omissions

or willful misconduct in connection with the performance of any work required of
CONSULTANT or payments made pursuant to this Agreemen! provided that this shall not

apply to injuries ot du-ug" for which the COUNTY has been found in a court of competent

jutir¿i"tio" to be solely tiaUte by reason of its own negligence or willful misconduct.

The duty of CONSULTANT to indemnify and save harrrless ¿rs set forth herein, shall include

the dut¡to defend as set forth in Section 2778 of the California Civil Code.

The obligations set forth in this section shall continue beyond the tenn of this Agreement as

to any act ot omission which occurred during or under this Agreement'



8. AssisnabilitvandSubcontractine
Consultant shall not assign this Agreement or any portion thereof to a third paÍy or
subcontract with a third party to provide services required by consultant under this

Agreement without the prior written consent of County. Any such assignment or subcontract

without the County's prior written consent shall give County the right to automatically and

immediately terminate this Agteement.

9. Insurance
The Consultant shall not commence work or be required to commence work under this

Agreement unless and until all insurance required under this paragraph has been obtained

and such insurance has been approved by Risk Management, and Consultant shall use

diligence to obtain such insurance and to obtain such approval. The Consultant shall furnish

the Department/Division with certificates of inswance evidencing the required coverage, and

there shall be a specific contractual liability endorsement extending the Consultant's

coverage to include the contractual liability assumed by the Consultant pursuant to this

Agreement. These certificates shall specifu or be endorsed to provide that thirty (30) days

notice must be given, in writing, to the Department/Division of any pending change in the

limits of liability or of any cancellation or modification of the policy.

(1) Worker's Compensation and E4ployer's Liability Insurance The Consulønt

shall have in effect during the entire life of this Agreement Workers' Compensation

and Employer's Liabilþ Insurance providing full statutory coverage. In signing this

Agreement, the Consultant certifies, as required by Section 1861 of the Califomia
Labor Code, that it is aware of the provisions of Section 3700 of the California Labor

Code which requires every employer to be inswed against liability for Worker's

Compensation or to undertake self-insurance in accordance with the provisions of the

Code, and I will comply with such provisions before commencing the performance of
the work of this Agteement.

(2) Liabilitv InsuTance The Consultant shatl take out and maintain during the life of this

Agreement such Bodily Injury Liability and Property Damage Liability Insurance as

shall protect himÆrer while perfornring work covered by this Agreement from any and

all claims for damages for bodily injury, including accidental death, as well as any and

all claims for property damage which may arise from consultants operations under this
Agreement, whether such operations be by himselflherself or by any sub-consultant or
by anyone directly or indirectly employed by either of them. Such insurance shall be

combined single limit bodily injury and property damage for each occurrence and

shall be not less than the amount specified below.

Such insurance shall include:
(a) ComprehensiveGeneralLiability
(b) Motor Vehicle Liability Insurance

$1,000,000
$1,000,000
$1,000,000(c) ProfessionalLiability



County and its offrcers, agents, employees and servants shall be named as additional insured

or, *y such policies of inr**.., which shall also contain a provision that the insurance

aflorded theréby to the County, its offrcers, agents, employees and servants shall be primary

insurance to the full limits of iiaUitity of the policy, and that if the County or its officers and

employees have other insurance against the loss covered by such a policy, such other

insurance shall be excess insurance only.

In the event of the breach of any provision of this section, or in the event any notice is

received which indicates any required insurance coverage will be diminished or canceled' the

County of San Mateo at its option, may, notwithstanding any other provision of this

Agreement to the contrary, immediately declare a material breach of this Agreement and

suspend all further work pursuant to this Agreement'

10. Compliance with laws: oavment of Permits/Lice.4ses

nn ,. pursuant to this Agreement shall be perforrned in

accordance with ail applicable Federal, State, County, and municipal laws, including, but not

limited to, Health Inìurance portability and Account¿bility Act of 1996 (HIPAA) and all

Federal regulations promulgated thereunder, as amended, and the Americans with

Disabilities-Act of lgg0, as amended, and Section 504 of the Rehabilit¿tion Act of 1973, as

amended and attached hereto and incorporated by reference herein as Attachment "I," which

prohibits discrimination on the basis of handicap in programs and activities receiving any

hederal or Cotrnty financial assistance. Such services shall also be performed in accordance

with all applicable ordinances and regulations, including, but not limited to, appropriate

licensure, ièrtification regulations, provisions pertaining to confîdentiality of records, and

applicable quahty *r*u*" regulations. Further, Contractor certifies that the Contractor and

aif of its subcontactors will adhere to all applicable provisions of Chapter 4.706 of the San

Mateo County Ordinance Code, which regulates the use of disposable food service wale.

In the event of a conflict between the terms of this agreement and St¿te, Federal, County, or

municipal law or regulations, the requirements of the applicable law will take precedence

over the requirements set forth in this Agreement.

Consultant will timely and accurately complete, sigr, and submit all necessary

documentation of comPliance

11. Non-Discrimination and Other Requirements
A. "hant 

who are providing services to members of the

public. Consulîant shali comply with $ 504 of the Rehabilitation Act of 1973, which

provides that no otherwise qoulified handicapped individual shall, solely by reason of a

ãisability, be excluded from the participation in, be denied the benefits of or be

subjected to discrimination in the performance of this Agreement.

B. Geieral non-discriminqtíon. No person shall, on the grounds of race, color, religion,

ancestry, gender, age (over 40), national origin, medical condition (cancer), physical or

mental diJability, sáxual orientation, pregnancy, childbirth or related medical condition,

marital status, ór political affrliation be denied any benefits or subject to discrimination

under this Agreement.



C. Equal employment opportunity. Consultant shall ensure equal employment opportunity

básed on objective standards of recruitment, classification, selection, promotion,

compensation, performance evaluation, and management relations for all employees

undér this Agreement. Consultant's equal employment policies shall be made available

to County of San Mateo upon request.

D. Violation of Non-discrimination provisions. Violation of the non-discrimination

provisions of this Agreement shatl be considered a breach of this Agreement and subject

the Consultant to penalties, to be determined by the County Manager, including but not

limited to
D termination of this Agreement;
iÐ disqualification of the Consultant from bidding on or being awarded a County

contract for aperiod ofup to 3 years;

iiÐ liquidated damages of $2,500 per violation;
iv) imposition of other appropriate contractual and civil remedies and sanctions,

as determined by the County Manager.

To effectuate the provisions of this section, the County Manager shall have the authority to

examine Consultant's employment records with respect to compliance with this paragraph

and/or to set off atl or any portion of the amount described in this paragraph against amounts

due to Consultant under the Contract or any other Contract between Consultant and County.

Consultant shall report to the County Manager the filing by any person in any court of any

complaint of discrimination or the frling by any person of any and all charges with the Equal

Employment Opportunity Commission, the Fair Employment and Housing Commission or

anyother entþ charged with the investigation of allegations within 30 days of such filing,
próvided that within such 30 days such entity has not notified Consultant that such charges

a¡e dismissed or otherwise unfounded. Such notification shall include the name of the

complainant, a copy of such complaint, and a description of the circumstance. Consultant

shall provide County with a copy of their response to the Complaint when filed.

E. Compliance with Equal Benefits Ordinqnce. With respect to the provision of employee

benefits, Consultant shall comply with the County Ordinance which prohibits

consultants from discriminating in the provision of employee benefits between an

employee with a domestic partner and an employee with a spouse.

F. Thé Consultant shall comply fully with the non-discrimination requirements required

by 4l CFR 60-741.5(a), which is incorporated herein as if fully set forth.

12. Compliance with Consultant EmDlovee Jurv Service Ordinance
Conrultattt shull comply with the County Ordinance with respect to provision of jury duty

pay to employees and have and adhere to a written policy that provides that its employees

shall receive from the consultan! on an annual basis, no less than five days of regular pay for
actual jury service in San Mateo County. The policy may provide that employees deposit any

fees received for such jury service with the consultant or that the consultant deduct from the

employees' regular pay the fees received for jury service.

13. Retention of Records. Risht to Monitor and Audit
ia¡ COtt$Ul,feXTsfral maintain all required records for three (3) years after the COUNTY



makes final paynent and all other pending matters are closed, and shall be subject to the

examination and/or audit of the County, a Federal gtantor agency, and the State of

California.

(b) Reporting and Record Keeping: CONSULTANT shall comply with all program and

fiscal reporting requirements sát forth by appropriate Federal, State and local agencies, and

as required by the COUNTY.

UNTY, to any Federal or State department

OUNTY's authorized representatives, and/or

e notice, access to and the right to examine all
ne compliance with relevant Federal, State, and

local stafutes, rules and regulations, and this Agreement, and to evaluate the quality'

appropriateness and timeliness of services performed'

Exhibi
of the

exhibit and/or attachment to this agreement,

shall prevail. Any prior agreement, promise

parties not expressly stated in this document

sttatt be in writing and signed by the parties'

15. Controllins Law and Venuç
Th, " 

of its terms or provisions, ¿rs well as the rights and dutics

, the interpretation, and performance of this Agreement shall be

the State õf C¿ifo*ia. Any dispute arising out of this Agreement

the San Mateo County Superior Court or the United States District

Court for the Northern District of California'

16. Noticeq
Any notice, reques! demand, or other communication required or permitted hereunder shall

be ãeemed to 6e pioperly gilr"o when both (l) transmitted via facsimile to the telephone

number listed belåw ^d'fú 
either deposited in the United State mail, postage prepaid, or

when deposited mr overnigút delivery-with an established overnight courier that provides a

trackingiumber showing ãonfrmatión of receipt for transmittal, charges prepaid, addressed

to:



In the case of CountYr to:

James C. Porter, Director of Public Works
County of San Mateo
Department of Public Works
555 County center, 5th Floor
Redwood City, CA 94063-1665
Phone-650 599-1421
Fax - 650 361-8220

In the case of Consultant' to:
William P. Dasher, PrinciPal
Dasse Design, Inc.
555 12th Street, Suite 600
Oakland, CA94607
Phone-510 433-9370
Fax - 510 433-9378

In the event that the facsimile transmission is not possible, notice shall be given both by

United States mail and an overnight courier as outlined above.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have

affixed their hands.

COUNTY OF SAN MATEO

Adrienne Tissier, President
Board of Supervisors, San Mateo County

Date:

ATTEST:

By:
Clerk of Said Board

DASSE DESIGN, INC.

By:

".,*{lLe ffi-uWilliam P. Dasher, Principal

,^r", Tfzvfo?





Exhibit "A"

l. ln consideration of the payments set forth in Exhibit "B", Consultant shall provide

Structural Engineering professionál consulting services that may include but not be limited

to evaluation, aesgn,llanning, independent investigation of existing conditions, proposed

solutions and schematic plans, cost analysis and preparation of independent cost estimates,

feasibility, preparation oi specifications and drawings, projected schedules, construction

observation and administratior¡ reports and coordination with applicable code enforcing and

environmental agencies, site analyiis, coordination with applicable local, state, and federal

jurisdictionr, *ã regulatory permit acquisition for a variety of public works type projects.

2. When a project is identified that needs Consultant's consulting services, the

County will requeit a proposal for such project from the Consultant. The Consultarìt will
-to-exceed fee, and a timetable for completing

'i,ïi,ff äïi,i3iÍ':##',i:*
d Project. Consultant agrees to complete the

Approved project for an amount equal to or less than the Approved Project not-to-exceed fee

*d *itftinthe time limits set forth in the Approved Project timetable'





Exhibit B
l. In consideration of the services provided by Consultant in Exhibit "A", CounQ/

shall pay Consultant upon receipt in our Accounting Department of a written itemized

invoiðe identifuing the task order, County project number (if applicable), specific work

completed, number of hours involved and breakdown of charges. The Approved Project total

not-io-exceed amount will be stipulated in each task order. Costs for services deemed

necessary by the County for completion of each task order shall be authorized in writing
prior to proceeding with the work. Billing rates for services provided under this Agreement

rhull b" b*ed upon the Consultant's most recent fee schedule and by reference made apüt
of this Agreement. The County reserves the right to withhold payment if the County

determinãs that the quantity or quality of the work performed is unacceptable. Disputes shall

be addressed in accordance with Section 15.

2. Reimbursable expenses. Except for travel in or to the Counties of San Francisco or

Santa Clara the Consultant shall be entitled to mileage, meals and lodging at the same rate

granted to employees of the County whenever the Consultant is required to travel outside of
San Mateo County in the performance of his duties under this Agreement. Such travel must

first be approved in writing by the County. The Consultant shall also be reimbursed for

oxpensesassociated with reproduction (drawings, project manuals, reports, etc.); telephone

or f* outside 650,475,408, 510, artd925 area codes; fees paid for securing pemrits and

approvals of authorities having jurisdiction over the project; and special delivery service-

3. The total not-to-exceed amount for this Agreement shall be $300,000 unless said

amorurt is authorized to be increased by the County Board of Supervisors. Specific projects

that may be assigned to the Consultant shall have individual not-to-exceed amounts as stated

in the task order. The sum of individual task ordçr not-to-exceed fees for multiple projects

that may be assigned to the Consultant shall not exceed the total $300,000 not-to-exceed

amo¡nt for this Agrcement without prior wriuen approval by the County Board of
Supervisors.

Payments for services performed are due and payable upon completion and approval

of each Task Order by the Director of Public Works or the respective designated

representative.





Exhibit C

1. ConsultantPersonnel

The Consultant shall provide the County with resumes of the key staff members

to be assigned to said project in advance of commencing any professional services. Once

the County approves the key staff to be assigned to the project, any substitutions or

additions shall be subject to written approval by the County. The County reserves the

right to reject any personnel the Consultant proposes for use on the project.

Consultant represents that it is qualifred to furnish the services described under

this Agreement. Consultant firrther declares that one or more members or employees of
its firm and that of its sub consultants, if so required by the State, if any, are licensed by
the State of California to perform their services and that these services will be perfomred

by them or under their direct supervision. Consultant shall fumish to County for
approval, upon execution of this Agteement, a list of all firms or corporations to be

employed as sub consultants.

Nothing in this Agreement abrogates the professional responsibilities of the

Consultant and /or sub consultants with respect to design defects, errors, omissions, or

malpractice.

2. Corrections And/Or Revisions

Consultant shall make and provide to the County all necessary corrections and/or

revisions to the project analysis when it is determined by the Director of Public Works or

his designated representative, that such changes are necessary for the project and a¡e due

to oversights, omissions or errors of Consultant.

3. General Oblisations of Countv

County shall be responsible for providing any available data required by the

Consultant as stipulated in any approved Task Order.

County shall examine documents submitted by Consultant and shall render

comments and direction pertaining thereto promptly (up to two weeks or otherwise upon

written agreement by County and Consultant), as stþlated in approved Task Orders.

4.
Agreement

If any Task Order is suspended for more than thirby (30) calendar days, or

abandoned in all or part, Consultant shall be paid for services performed prior to receipt

of thirty (30) days written notice from County of such suspension or abandonment,

together with reimbursable expenses then due. In the event that the County abandons

any Final Task Order the County may specifically authorize additional work necessary to
properly close out the project.



5.

If this Agreement or any Task order is suspended or terminated due to fault of

consultant, county shall be obligated to compensate consultant only for that portion

of Consultant's services that were satisfactorily performed.

Consultant will be retained from any sums

6. Authorization to Proceed

Consultant shall commence work upon receipt of the Task Order'

7 . Time of ComPletion of each Task

Consultant agrees to perform the professional services for the Task Order within the

time limits set forth i" trr. project schedule required by this Agreement Any change in

the scope of services as oufline¿ in the Task Order will require a revised timetable'

county agfees to exercise due diligence in performing it's tasks to implement the

Consultant's time schedule.

8. Countv's Review and APProval

Between each phase of work and at critical progtess points there shall be a review

and approval period by county and other agencies. county shall reject conzultant's

submittal if changes and/or comments transmitted to Consultant by County during

previous reviews were not addressed by Consultant in ctrrrent submittal'

9. Changes in Work

The Director of Public Works or the respective designated representative may

order changes in scope or character of work in writing which are mutually acceptable,

either decrãasing or increasing the amount of Consultantts services. In the event that

be entitled to compensation of all work
Consultant prior to receipt of notice of
ll be determined in accordance with

all first have been agreed to in writing by

County.



10.

In the event that changes are ordered pursuant to this Section, the schedule for

progress and completion andõompensation as provided with respective Task Order shall

ùe ãajustea by negotiation between Consultant and County'

In accepting this Agreement, Consultant covenants that it presently has no

interest, an¿ str¿t not acquie any interest, direct or indirect, financial or otherwise, which

would conflict in any -*o"t or degree with the performance of this services hereunder.

Consultant further covenants that' in the performance of this Agreement, no

subconsultant or person having such an interest shall be employed throughout the term of

this Agreement. Consultant ðefüfies that no one who has or will have any financial

intereJt under this Agreement is an officer or employee if the County'

In the perfiormance of the engineering services necessary for compliance with this

Agreement, Cìnsultant, and any of its subconsultants or employees, shall be, and is at all

tiÃes considered, an Independent Consultant, and is not an agent or employee of the

County. Consultant has, and shall retain, the right to exercise full control and

supervision of the services, and fulI control over the employment, direction,
sisting him inthe performance of his

and all subconsultants employed for the

e solely responsible for all matters relating

Lpliance with social security, withholding, and

all other regulations governing such matters,and shall be solely responsible for his own

acts and those of his subordinates and employees'

General Provisions

The Consultant acknowledges that time is of the essence for all projects defined

in approved Task Order(s) *d ugr".r to complete all work within the time frame

as siþulated within said Task Order(s). Time extensions shall only be approved

with prior written approval of the county and failure to complete services

u."orãirrg to a mutually agreed upon schedule may be grounds for contract

termination.

The Consultant upon becoming aware of factors which would result in delays

shall be responsible for alertingCounty to potential delays well in advance in

order that possible mitigation -"arore. may be evaluated. consultant shall

detait the nature and reasons for potential delays and shall provide the County

with possible mitigation measures for consideration'

On matters pertaining to Task Orders to be performed and the time taken by

Consultant to perform such services, the decision of the Director of Public

Works or the rãspective designated representative will be final after discussions

between CountY and Consultant.

11.

(a)

(b)

(c)



(d) The Consultant warrants that he/she has not employed or retained any company

or persons, other than a bona fide employee working for the Consultant, to solicit

o, ,.r*. this Agreement, and that he/she has not paid or agreed to pay any

company o, p..Jon, other than a bona fide employee, any fee, commission,

percentage, brokerage fee, gift, or any other consideration, contingent upon or

iesulting from the award oiformation of this Agreement. For breach or violation

of this warranty, the County shall have the right to annul this Agreement without

liability, or at iis discretion to deduct from the Agteement price or consideration,

or ottrerwise recover, the full amount of such fee, commission, percentage,

brokerage fee, gift, or contingent fee.

12. OwnershiP of l)ocuments

All tracings, sketches, plans, specifications, estimates, maps, design calculations'

quantþ calculatiãns, supporting documents, studies, survey notes, and other documents

pr"p*tO by Consultaot ót suUconsultants under the be

delivered to and become the property of the County n on

their use. However, should County re-use or utilize

intended use then iounty shatl be solely liable and indemniff Consultant against such

use. computer files *rd by consultant to produce the final set of plans and

specifrcations shall also be delivered tnAutoCAD, Access, Excel and'Word electronic

färm on compact disks or other media acceptable to the County at no additional cost and

become the proPertY of the CountY.

13.

Neither the professional activities of the Consultant nor the presence of the

Consultant or his õr her employees and subconsultants at a construction site, shall

relieve the General Consultant and any other entity of their obligations, duties and

responsibilities including, but not limit
techniques or procedures necessary for
portions of the Work of construction in acco

irealth or safety or environmental protection precautions required by any regulatory

agencies. The Consultant and his or her personnel have no authority to exercise any

cóntrol over any construction consultant or other entity or their employees inconnection

with their work or any health or safety precautions. The Consultant agrees that the

General Consultant is sotely responsiLlè for jobsite safety, and environmental protection,

and warrants that this intent shail be made evident in the County's Agreement with the

General Consultant. The that the County, the Consultant and

any other County Consu ding services at the construction site

snáU Ue indemnified and ional insured's underthe General

Consultant' s general liability insurance policy.


