ATTACHMENT B
RESOLUTION NO.

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA

* % % *x % %

RESOLUTION AMENDING THE SAN MATEO COUNTY
LOCAL COASTAL PROGRAM IMPLEMENTATION PLAN BY ADDING CHAPTER
24.5 TO DIVISION VI, PART ONE, OF THE SAN MATEO COUNTY ORDINANCE
CODE (ZONING REGULATIONS), WHICH ESTABLISHES REGULATIONS FOR
TELECOMMUNICATION FACILITIES

RESOLVED, by the Board of Supervisors of the County of San Mateo, State of
California, that:

WHEREAS, in November, 1980, the San Mateo County Local Coastal Program
(LCP) was certified by the California Coastal Commission; and

WHEREAS, since its certification, the LCP has been amended various times, to

improve Coastal Act conformance or respond to local circumstances; and

WHEREAS, the LCP Implementation Plan does not currently contain regulations |
specific to the construction, expansion, and operation of telecommunication facilities;

and

WHEREAS, in order to protect public health, safety, and the environment, it is in
the public’s interest for local governments to establish rules and regulations addressing
certain land use aspects relating to the construction, design, siting, major modification,
and operation of wireless communication facilities and their compatibility with

surrounding land uses; and
WHEREAS, commercial wireless communication facilities are commercial uses

and as such are generally incompatible with the character of residential zones in the

County and, therefore, should not be located on residentially zoned parcels unless it
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can be proven that there are no alternative non-residential sites or combination of sites

from which can be provided adequate coverage; and

WHEREAS, in the proliferation of antennas, towers, satellite dishes, and other
telecommunication facilities could create significant adverse visual impacts, and there is
therefore the need to régulate the siting, design, and construction of such facilities

particularly within scenic coastal areas; and

WHEREAS, the San Mateo County Planning Commission considered the
proposed regulations for telecommunication facilities and held public hearings regarding
these regulations on April 23, 2008, June 25, 2008, and July 23, 2008; and

WHEREAS, maximum opportunity for public participation in the Planning
Commission hearing process was provided through: (1) publication of all Planning

Commission meeting announcements in the San Mateo County Times and Half Moon

Bay Review newspapers, and (2) direct mailing of meeting announcements and reports
to interested parties; and

WHEREAS, on July 23, 2008, the Planning Commission adopted a recom-
mendation that the Board of Supervisors approve the proposed zoning text amendment

and certify the associated Negative Declaration; and

WHEREAS, on October 28, 2008, the Board of Supervisor conducted a public
hearing on the zoning text/LCP amendment recommended for approval by the Planning
Commission, considered all comments received, determined that the amendment is

consistent with the General Plan, and certified the Negative Declaration; and

WHEREAS, maximum opportunity for public participation in the hearing process
was provided through: (1) publication of the Board of Supervisors meeting announce-

ment in the San Mateo County Times and Half Moon Bay Review newspapers, and

(2) direct mailing of meeting announcements to interested parties; and



WHEREAS, all interested parties were afforded the opportunity to be heard at

the Board of Supervisors hearings; and

WHEREAS, the matter herein is an individual amendment to the Local Coastal
Program Implementation Plan and requires certification by the Coastal Commission as
being in conformity with, and adequate to carry out, the provisions of the certified Land

Use Plan before the amendment can become effective.

NOW, THEREFORE, BE IT RESOLVED, that the San Mateo County Board of
Supervisors amends the San Mateo County LCP Implementation Plan to add Chapter
24.5 to Division VI, Part One, of the San Mateo County Ordinance Code (Zoning
Regulations) as shown in Exhibit “A” of this resolution, and will carry out this

amendment in accordance with the Coastal Act.

AND, BE IT FURTHER RESOLVED, that the San Mateo County Board of
Supervisors directs staff to submit this Local Coastal Program (LCP) amendment as an
individual amendment to the Coastal Commission for certification of conformity with the

California Coastal Act.

AND, BE IT FURTHER RESOLVED, that this Local Coastal Program amend-
ment shall not have the force of law within the Coastal Zone until the California Coastal
Commission has certified it as conforming with the California Coastal Act. If the Coastal
Commission’s certification requires the County to accept suggested modifications to the
amendment, the amendments will not take effect until the Board of Supervisors has
accepted the suggested modifications and received confirmation from the Commission
staff that the County’s action accepting the modifications was been reported to the

Commission and determined to be legally adequate.
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ATTACHMENT C
ORDINANCE NO. o N

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA

* % % % % %

AN ORDINANCE ADDING CHAPTER 24.5 TO DIVISION VI, PART ONE, OF THE
SAN MATEO COUNTY ORDINANCE CODE (ZONING REGULATIONS) TO
ESTABLISH REGULATIONS FOR TELECOMMUNICATION FACILITIES

The Board of Supervisors of the County of San Mateo, State of California,
ORDAINS as follows:

SECTION 1. The San Mateo County Ordinance Code, Division VI, Part One, is hereby
amended to add Chapter 24.5, Sections 6510 through 6514, as follows:

CHAPTER 24.5. TELECOMMUNICATION FACILITIES

SECTION 6510. PURPOSE. The purpose of this chapter is to establish
regulations for the establishment of wireless telecommunication facilities within

the unincorporated area of San Mateo County, consistent with the General Plan,
and with the intent to:

A. Allow for the provision of wireless communications services adequate to
serve the public’s interest within the County.

B. Require, to the maximum extent feasible, the co-location of telecommunica-
tion facilities.

C. Encourage and require, to the maximum extent feasible, the location of new
telecommunication facilities in areas where negative external impacts will
be minimized.

D. Protect and enhance public health, safety, and welfare.

E. Conform to applicable Federal and State laws.
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SECTION 6511. DEFINITIONS. For purposes of this chapter, the following
terms shall have the meanings set forth below:

A. “Abandoned.” A facility shall be considered abandoned if it is not in use for
six consecutive months.

B. “Administrative review” means consideration of a proposed co-location
facility by staff for consistency with the requirements of this chapter, the
consideration of which shall be ministerial in nature, shall not include
conditions of approval, and shall not include a public hearing.

C. “Co-location” means the placement or installation of wireless telecom-
munication facilities, including antennas and related equipment on, or
immediately adjacent to, an existing wireless telecommunication facility.

D. “Co-location facility” means a telecommunication facility that has been co-
located consistent with the meaning of “co-location” as defined in Section
6511.C. It does not include the initial installation of a new telecommunica-
tion facility that will support multiple service providers.

E. “Telecommunication facility” means equipment installed for the purpose of
providing wireless transmission of voice, data, images, or other information
including, but not limited to, cellular telephone service, personal communi-
cations services, and paging services, consisting of equipment and network
components such as towers, utility poles, transmitters, base stations, and
emergency power systems. Telecommunication facility does not include
radio or television transmission facilities.

SECTION 6512. PERMIT REQUIREMENTS AND STANDARDS FOR NEW
TELECOMMUNICATION FACILITIES THAT ARE NOT CO-LOCATION
FACILITIES. All new telecommunication facilities that are not co-location

facilities must meet the following standards and requirements:
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SECTION 6512.1. PERMIT REQUIREMENTS FOR NEW TELECOMMUNICA-
TION FACILITIES THAT ARE NOT CO-LOCATION FACILITIES. A use permit
will be required for the initial construction and installation of all new telecommuni-

cation facilities, in accordance with requirements, procedures, appeal process,
and revocation process outlined in Sections 6500 through 6505 of Chapter 24 of
the Zoning Regulations, except as modified by this chapter.

SECTION 6512.2. DEVELOPMENT AND DESIGN STANDARDS FOR NEW
TELECOMMUNICATION FACILITIES THAT ARE NOT CO-LOCATION
FACILITIES. All new telecommunication facilities must meet the following

minimum standards. Where appropriate, more restrictive requirements may be
imposed as a condition of use permit approval.

A.  New telecommunication facilities shall not be located in a Sensitive Habitat,
as defined by Policy 1.8 of the General Plan (Definition of Sensitive
Habitats) for facilities proposed outside of the Coastal Zone, and by Policy
7.1 of the Local Coastal Program (Definition of Sensitive Habitats) for
facilities proposed in the Coastal Zone.

B. New telecommunication facilities shall not be located in areas zoned
Residential (R), unless the applicant demonstrates, by a preponderance of
the evidence, that a review has been conducted of other options, and no
other sites or combination of sites allows feasible service or adequate
coverage. This review shall include, but is not limited to, identification of
alternative site(s) within 2.5 miles of the proposed facility. See Section
6512.5.B.11 for additional application requirements.

C. New telecommunication facilities shall not be located in areas where co-
location on existing facilities would provide equivalent coverage.

D. New telecommunication facilities must be constructed so as to physically

and structurally accommodate co-location, and must be made available for
co-location unless technologically unfeasible.
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The adverse visual impact of utility structures shall be avoided by: (1) siting
new telecommunication facilities outside of public viewshed; (2) maximizing
the use of existing vegetation and natural features to cloak telecom-
munication facilities; énd (3) constructing towers no taller than necessary to
provide adequate coverage. When visual impacts cannot be avoided, they
shall be minimized and mitigated by: (a) screening telecommunication
facilities with landscaping consisting of non-invasive and/or native plant
material; (b) painting all equipment to blend with existing landscape colors;
and (c) designing telecommunication facilities to blend in with the
surrounding environment. Attempts to replicate trees or other natural
objects shall be used as a last resort. Landscaping shall be maintained by
the property or facility owner and/or operator. The landscape screening
requirement may be modified or waived by the Community Development
Director or his/her designee in instances where it would not be appropriate
or necessary, such as in a commercial or industrial area.

Paint colors for the telecommunication facility shall minimize its visual
impact by blending with the surrounding environment and/or buildings.
Prior to the issuance of a building permit, the applicant shall submit color
samples for the telecommunication facility. Paint colors shall be subject to
the review and approval of the Planning and Building Department. Color
verification shall occur in the field after the applicant has painted the
equipment the approved color, but before the applicant schedules a final
inspection.

The exteriors of telecommunication facilities shall be constructed of non-
reflective materials.

The telecommunication facility shall comply with all the requirements of the
underlying zoning district(s), including, but not limited to, setbacks, Design
Review in the DR district(s), Architectural Review in designated Scenic
Corridors, and Coastal Development Permit regulations in the CZ or CD
zones.
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Except as otherwise provided below, ground-mounted towers, spires and
similar structures may be built and used to a greater height than the limit
established for the zoning district in which the structure is located; provided
that no such exception shall cover, at any level, more than 15% in area of
the lot nor have an area at the base greater than 1,600 sq. ft.; provided,
further that no tower, spire or similar structure in any district shall ever
exceed a maximum height of 150 feet.

1. Inthe PAD, RM, RM-CZ, TPZ, and TPZ-CZ districts, in forested areas,
no structure or appurtenance shall exceed the height of the forest
canopy by more than 10% of the height of the forest canopy, or five
feet, whichever is less.

2. In any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that
district by 10% of the height of the existing structure, or by five feet,
whichever is less.

3. Abuilding-mounted wireless telecommunication facility shall not
exceed the maximum height allowed in the applicable zoning district,
or 16 feet above the building roofline, whichever is higher, except that
in any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district.

In any Residential (R) district, accessory buildings, shelters, or cabinets in
support of the operation of the telecommunication facility may be
constructed, provided that they comply with the provisions of Sections 6410
through 6411 regarding accessory buildings, except that the building
coverage and floor area maximums shall apply to buildings, shelters, and
cabinets in aggregate, rather than individually. If an accessory building not
used in support of a telecommunication facility already exists on a parcél,
no accessory building, shelter, or cabinet in support of the operation of the
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telecommunication facility may be constructed. If an accessory building(s),
shelter(s), or cabinet(s) in support of the operation of the telecommunication
facility is constructed on a parcel, no other accessory buildings not used in
support of a telecommunication facility shall be constructed until the
accessory building(s), shelter(s), or cabinet(s) in support of the operation of
the telecommunication facility is(are) removed.

K. In any Residential (R) district, ground-mounted towers, spires and similar
structures may be built and used provided that they shall not cover, in
combination with any accessory building(s), shelter(s), or cabinet(s) in
support of the operation of the telecommunication facility, more than 15% in
area of the lot nor an area greater than 1,600 sq. ft. Buildings, shelters, and
cabinets shall be grouped. Towers, spires, and poles shall also be
grouped, to the extent feasible for the technology.

L. Diesel generators shall not be installed as an emergency power source
unless the use of electricity, natural gas, solar, wind or other renewable
energy sources are not feasible. If a diesel generator is proposed, the
applicant shall provide written documentation as to why the installation of
options such as electricity, natural gas, solar, wind or other renewable
energy sources is not feasible.

SECTION 6512.3. PERFORMANCE STANDARDS FOR NEW TELECOM-
MUNICATION FACILITIES THAT ARE NOT CO-LOCATION FACILITIES. No
use may be conducted in a manner that, in the determination of the Community

Development Director, does not meet the performance standards below.
Measurement, observation, or other means of determination must be made at
the limits of the property, unless otherwise specified.

A. Telecommunication facilities shall not be lighted or marked unless required
by the Federal Communications Commission (FCC) or the Federal Aviation

Administration (FAA).

B. The applicant shall receive and maintain approval from the Federal
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Communications Commission (FCC), the California Public Utilities
Commission (CPUC) and any other applicable regulatory bodies prior to
initiating the operation of the telecommunication facility. Upon receipt of
each of these approvals, the applicant shall supply the Planning and
Building Department with copies of them. If these approvals are ever
revoked, the applicant shall inform the Planning and Building Department of
the revocation within ten (10) days of receiving notice of such revocation.

Once a use permit is obtained, the applicant shall obtain a building permit
and build in accordance with the approved plans.

The project’s final inspection approval shall be dependent upon the
applicant obtaining a permanent and operable power connection from the
applicable energy provider.

The telecommunication facility and all equipment associated with it shall

be removed in its entirety by the applicant within 90 days if the FCC and/or
CPUC permits are revoked or the facility is abandoned or no longer needed,
and the site shall be restored and revegetated to blend with the surrounding
area. The owner and/or operator of the telecommunication facility shall
notify the County Planning Department upon abandonment of the facility.
Restoration and revegetation shall be completed within two months of the
removal of the facility.

Telecommunication facilities shall be maintained by the permittee(s) and
subsequent owners in a manner that implements visual resource protection
requirements of Section 6512.2.E, and F above (e.g., landscape main-
tenance and painting), as well as all other applicable zoning standards and
permit conditions.

Road access shall be designed, constructed, and maintained over the life of

the project to avoid erosion, as well as to minimize sedimentation in nearby
streams.
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H. A grading permit may be required, per Sections 8600-8609 of the County
Ordinance Code. All grading, construction and generator maintenance
activities associated with the proposed project shall be limited from 7:00
a.m. to 6:00 p.m., Monday through Friday, and 9:00 a.m. to 5:00 p.m. on
Saturday or as further restricted by the terms of the use permit.
Construction activities will be prohibited on Sunday and any nationally
observed holiday. Noise levels produced by construction activities shall not
exceed 80-dBA at any time.

I The use of diesel generators or any other emergency backup energy source
shall comply with the San Mateo County Noise Ordinance.

SECTION 6512.4. ADDITIONAL REQUIREMENTS AND STANDARDS FOR
TELECOMMUNICATION FACILITIES IN THE COASTAL ZONE.

A. New telecommunication facilities shall not be located between the first
public road and the sea, or on the seaward side of Highway 1 in rural areas,
unless no feasible alternative exists, the facility is not visible from a public
location, or will be attached to an existing structure in a manner that does
not significantly alter the appearance of the existing structure.

B. New telecommunication facilities shall comply with all applicable policies,
standards, and regulations of the Local Coastal Program (LCP) and the CZ
or CD Zoning Districts.

SECTION 6512.5. APPLICATION REQUIREMENTS FOR NEW
TELECOMMUNICATION FACILITIES THAT ARE NOT CO-LOCATION
FACILITIES.

A. A Major Development Pre-Application will be required for all new telecom-
munication facilities in accordance with the procedures outlined in Sections
6415.0 through 6415.4 of the San Mateo County Zoning Regulations,
unless there is an existing telecommunication facility within a 1-mile radius
of the proposed facility. This requirement may be waived at the discretion
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of the Community Development Director or his/her designee.

In addition to the requirements set for in Chapter 24, Use Permits,

applicants for new telecommunication facilities shall submit the following

materials regarding the proposed telecommunication facility:

10.

A completed Planning Permit application form.

A completed Use Permit for a Cellular or Other Personal
Telecommunication Facility Form.

A completed Environmental Information Disclosure Form.

Proof of ownership or statement of consent from the owner of the
property.

A site plan, including a landscape plan (if appropriate under the
provision of Section 6512.2.E), and provisions for access.

Elevation drawing(s).

Photo simulation(s) of the telecommunication facility from reasonable
line-of-sight locations from public roads or viewing locations.

A construction and erosion control plan.

A maintenance plan detailing the type and frequency of required
maintenance activities, including maintenance of the access road.

A description of the planned maximum ten-year buildout of the site for
the applicant’s telecommunication facilities, including, to the extent
possible, the full extent of telecommunication facility expansion
associated with future co-location facilities by other telecommunica-
tion facility operators. The applicant shall contact all other telecom-
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11.

12.

13.

14.

munication service providers in the County to determine the demand
for future co-locations at the proposed site, and shall provide written
evidence that these consultations have taken place, and a summary
of the results, at the time of application. The location, footprint,
maximum tower height, and general arrangement of future co-
locations shall be identified. If future co-locations are not technically
feasible, an explanation shall be provided of why this is so.

Identification of existing telecommunication facilities within a 2.5-mile
radius of the proposed location of the new telecommunication facility,
and an explanation of why co-location on these existing facilities, if
any, is not feasible. This explanation shall include such technical
information and other justifications as are necessary to document the
reasons why co-location is not a viable option. The applicant shall
provide a list of all existing structures considered as alternatives to the
proposed location. The applicant shall also provide a written
explanation why the alternatives considered were either unacceptable
or infeasible. If an existing tower was listed among the alternatives,
the applicant must specifically address why the modification of such
tower is not a viable option. The written explanation shall also state
the radio frequency coverage needs and objective(s) of the applicant.

A statement that the telecommunication facility is available for future
co-location projects, or an explanation of why future co-location is not
technologically feasible.

A Radio Frequency (RF) report describing the emissions of the
proposed telecommunication facility and the anticipated increase in
emissions associated with future co-location facilities.

The mandated use permit application fee, and other fees as
applicable.
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15.  Depending on the nature and scope of the project, other application
materials, including but not limited to a boundary and/or topographical
survey, may be required.

16. Applications for the establishment of new telecommunication facilities
inside Residential (R) zoning districts and General Plan land use
designations shall be accompanied by a detailed alternatives analysis
that demonstrates that there are no alternative non-residential sites or
combination of sites available to eliminate or substantially reduce
significant gaps in the applicant carrier's coverage network.

SECTION 6512.6. USE PERMIT TERM, RENEWAL AND EXPIRATION. Use
permits for telecommunication facilities, including approval of the ten-year

buildout plan as specified by Section 6512.5.B.10, shall be valid for ten years
following the date of final approval. The applicant shall file for a renewal of the
use permit and pay the applicable renewal application fees six months prior to
expiration with the County Planning and Building Department, if continuation of
the use is desired. In addition to providing the standard information and
application fees required for a use permit renewal, telecommunication facility use
permit renewal applications shall provide an updated buildout description
prepared in accordance with the procedures established by Section 6512.5.B.10.

Renewals for use permits for existing telecommunication facilities constructed
prior to the effective date of this chapter [November 27, 2008] are subject to the
provisions of Sections 6512 through 6512.5. Renewals of use permits approved
after the effective date of this chapter shall only be approved if all conditions of
the original use permit have been satisfied, and the ten-year buildout plan has
been provided. If the use permit for an existing telecommunication facility has
expired, applications for co-location at that site, as well as after-the-fact renewals
of use permits for the existing telecommunication facilities, will be subject to the
standards and procedures for new telecommunication facilities outlined in
Sections 6512 through 6512.5.
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SECTION 6513. PERMIT REQUIREMENTS AND STANDARDS FOR CO-
LOCATION FACILITIES.

A. Co-location Facilities Requiring a Use Permit. In accordance with Section

65850.6 of the California Government Code, applications for co-location will
be subject to the standards and procedures outlined for new telecom-
munication facilities, above (in Section 6512 through 6512.6), if any of the
following apply:

1. No use permit was issued for the original telecommunication facility,

2. The use permit for the original telecommunication facility did not
expressly allow for future co-location facilities or the extent of site
improvements involved with the co-location project, or

3. No Environmental Impact Report (EIR) was certified, or no Negative
Declaration or Mitigated Negative Declaration was adopted for the
location of the original telecommunication facility that addressed the
environmental impacts of future co-location of facilities.

B. Permit Requirements for Other Co-location Facilities. Applications for all

other co-locations shall be subject to a building permit approval. Prior to the
issuance of a building permit for co-location, the applicant shall demonstrate
compliance with the conditions of approval, if any, of the original use permit,
by submitting an application to the Planning and Building Department for an
administrative review of the original use permit, including all information
requests and all associated application fees, including specifically those for
administrative review of a use permit, which fee shall be equivalent to the
fee established for a use permit inspection.
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SECTION 6513.1. DEVELOPMENT AND DESIGN STANDARDS FOR CO-
LOCATION FACILITIES.

A.  The co-location facility must comply with all approvals and conditions of the
underlying use permit for the telecommunication facility.

B.  The adverse visual impact of utility structures shall be avoided by: (1)
maximizing the use of existing vegetation and natural features to cloak
telecommunication facilities; and (2) constructing towers no taller than
necessary to provide adequate coverage. When visual impacts cannot be
avoided, they shall be minimized and mitigated by: (a) screening co-
location facilities with landscaping consisting of non-invasive and/or native
plant material; (b) painting all equipment to blend with existing landscape
colors; and (c) designing co-location facilities to blend in with the
surrounding environment. Attempts to replicate trees or other natural
objects shall be used as a last resort. To the extent feasible, the design of
co-location facilities shall also be in visual harmony with the other
telecommunication facility(ies) on the site. Landscaping shall be maintained
by the owner and/or operator. The landscape screening requirement may
be modified or waived by the Community Development Director or his/her
designee in instances where it would not be appropriate or necessary, such
as in a commercial or industrial area.

C. Paint colors for the co-location facility shall minimize its visual impact by
blending with the surrounding environment and/or buildings. Prior to the
issuance of a building permit, the applicant shall submit color samples for
the co-location facility. Paint colors shall be subject to the review and
approval of the Planning and Building Department. Color verification shall
occur in the field after the applicant has painted the equipment the
approved color, but before the applicant schedules a final inspection. -

D. The exteriors of co-location facilities shall be constructed of non-reflective
materials.
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The telecommunication'facility shall comply with all the requirements of the
underlying zoning district(s), including, but not limited to, setbacks, and
Coastal Development Permit regulations in the CZ or CD zones.

Except as otherwise provided below, ground-mounted towers, spires and
similar structures may be built and used to a greater height than the limit
established for the zoning district in which the structure is located; provided
that no such exception shall cover, at any level, more than 15% in area of
the lot nor have an area at the base greater than 1,600 sq. ft.; provided,
further that no tower, spire or similar structure in any district shall ever
exceed a maximum height of 150 feet.

1. In the PAD, RM, RM-CZ, TPZ and TPZ-CZ districts, in forested areas,
no structure or appurtenance shall exceed the height of the forest
canopy by more than 10% of the height of the forest canopy, or five
feet, whichever is less.

2. Inany Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that
district by 10% of the height of the existing structure, or by five feet,
whichever is less.

3. Inany Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that
district by 10% of the allowed height in that district.
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In an Residential (R) distfict, accessory buildings, shelters, or cabinets in
support of the operation of the telecommunication facility may be
constructed, provided that they comply with the provisions of Sections 6410
through 6411 regarding accessory buildings, except that the building
coverage and floor area maximums shall apply to buildings, shelters, and
cabinets in aggregate, rather than individually. If an accessory building not
used in support of a telecommunication facility already exists on a parcel,
no accessory building(s), shelter(s), or cabinet(s) in support of the operation
of the telecommunication facility may be constructed. If an accessory
building(s), shelter(s), or cabinet(s) in support of the operation of the
telecommunication facility is(are) constructed on a parcel, no other
accessory buildings not used in support of a telecommunication facility shall
be constructed until the accessory building(s), shelter(s), or cabinet(s) in
support of the operation of the telecommunication facility is(are) removed.

In any Residential (R) district, ground-mounted towers, spires and similar
structures may be built and used provided that they shall not cover, in
combination with any accessory building(s), shelter(s), or cabinet(s) in
support of the operation of the telecommunication facility, more than 15% in
area of the lot nor an area greater than 1,600 sq. ft. Buildings, shelters, and
cabinets shall be grouped. Towers, spires, and poles shall also be
grouped, to the extent feasible for the technology.

Diesel generators shall not be installed as an emergency power source
unless the use of electricity, natural gas, solar, wind or other renewable
energy sources are not feasible. If a diesel generator is proposed, the
applicant shall provide written documentation as to why the installation of
options such as electricity, natural gas, solar, wind or other renewable
energy sources is not feasible.
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Expansion of co-location facilities beyond the footprint and height limit
identified in the planned maximum ten-year buildout of the site as specified
in Section 6512.5.B.10, or in the original use permit for the facility, shall not
be subject to administrative review and shall instead comply with the use
permit provisions for new telecommunication facilities in Sections 6512
through 6512.5, unless a minor change or expansion beyond these limits is
determined to be a minor modification of the use permit by the Community
Development Director. If the Community Development Director does

‘determine that such change or expansion is a minor modification, the

change or expansion shall instead be subject to the provisions of Sections
6513 through 6513.4.

SECTION 6513.2. PERFORMANCE STANDARDS FOR CO-LOCATION

FACILITIES. No use may be conducted in a manner that, in the determination of

the Community Development Director, does not meet the performance standards

below. Measurement, observation, or other means of determination must be

made at the limits of the property, unless otherwise specified.

A

Co-location facilities shall not be lighted or marked unless required by the
Federal Communications Commission (FCC) or the Federal Aviation
Administration (FAA).

The applicant shall receive and maintain approval from the Federal
Communications Commission (FCC), the California Public Utilities
Commission (CPUC) and any other applicable regulatory bodies prior to
initiating the operation of the co-location facility. Upon receipt of each of
these approvals, the applicant shall supply the Planning and Building
Department with copies of them. If these approvals are ever revoked, the
applicant shall inform the Planning and Building Department of the
revocation within ten (10) days of receiving notice of such revocation.

The project’s final inspection approval shall be dependent upon the

applicant obtaining a permanent and operable power connection from the
applicable energy provider.
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D. The co-location facility and all equipment associated with it shall be
removed in its entirety by the applicant within 90 days if the FCC and/or
CPUC permits are revoked or the facility is abandoned or no longer needed,
and the site shall be restored and revegetated to blend with the surrounding
area. The owner and/or operator of the telecommunication facility shall
notify the County Planning Department upon abandonment of the facility.
Restoration and revegetation shall be completed within two months of the
removal of the facility.

E. Co-location facility maintenance shall implement visual resource protection
requirements of Section 6513.1.B, and C above (e.g., landscape main-
tenance and painting).

F. Road access shall be maintained over the life of the project to avoid
erosion, as well as to minimize sedimentation in nearby streams.

G. The use of diesel generators or any other emergency backup energy source
shall comply with the San Mateo County Noise Ordinance.

SECTION 6513.3. ADDITIONAL REQUIREMENTS AND STANDARDS FOR
CO-LOCATION FACILITIES IN THE COASTAL ZONE.

A. Co-location facilities located between the first public road and the sea, or on
the seaward side of Highway 1 in rural areas, shall only be allowed if the
facility is not visible from a public location, or will be attached to an existing
structure in a manner that does not significantly alter the appearance of the
existing structure.

B. Co-location facilities shall comply with all applicable policies, standards, and
regulations of the Local Coastal Program (LCP) and the CZ or CD Zoning
Districts, except that no public hearing shall be required.
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SECTION 6513.4. APPLICATION REQUIREMENTS FOR CO-LOCATION
FACILITIES. Applicants that qualify for administrative review of co-location

facilities in accordance with Section 6513 shall be required to submit the
following:

A. A completed Planning Permit application form.

B.  Proof of ownership or statement of consent from the owner of the property
and/or the primary operator of the telecommunication facility where the co-
location is proposed.

C. A site plan showing existing and proposed telecommunication facilities.

D. Elevation drawing(s) showing existing and proposed telecommunication
facilities.

E. A completed Environmental Information Disclosure Form.
F. A construction and erosion control plan.

‘G. A maintenance and access plan that identifies any changes to the original
maintenance and access plan associated with the existing
telecommunication facility or use permit.

H. A Radio Frequency (RF) report demonstrating that the emissions from the
co-location equipment as well as the cumulative emissions from the co-
location equipment and the existing facility will not exceed the limits
established by the Federal Communications Commission (FCC) and the
use permit for the existing telecommunication facility.

I.  The mandated administrative review fee, and other fees as applicable.
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J.  Prior to the issuance of a building permit, the applicant shall submit color
samples for the co-location equipment. Paint colors shall be subject to the
review and approval of the Planning and Building Department. Color
verification shall occur in the field after the appliéant has painted the
equipment the approved color, but before the applicant schedules a final
inspection.

SECTION 6514. SEVERABILITY. If any provision of this Chapter 24.5 to
Division VI, Part One, of the San Mateo County Ordinance Code (Zoning

Regulations) or the application thereof to any person or circumstance is held
invalid, the remainder of the chapter and the application of such provision to
other persons or circumstances shall not be affected thereby.

SECTION 2. Outside of the Coastal Zone, this ordinance shall be in full force and effect
30 days after adoption by the San Mateo County Board of Supervisors. Within the
Coastal Zones (CZ or CD), this ordinance shall take force and effect immediately upon
final certification by the Coastal Commission.
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ATTACHMENT D
ORDINANCE NO.

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA

* Kk % % % %

AN ORDINANCE ADDING CHAPTER 24.5 TO DIVISION Vi, PART ONE, OF THE
SAN MATEO COUNTY ORDINANCE CODE (ZONING REGULATIONS) TO
ESTABLISH REGULATIONS FOR TELECOMMUNICATION FACILITIES

The Board of Supervisors of the County of San Mateo, State of California,
ORDAINS as follows:

SECTION 1. The San Mateo County Ordinance Code, Division VI, Part One, is hereby
amended to add Chapter 24.5, Sections 6510 through 6513-34, as follows:

CHAPTER 24.5. TELECOMMUNICATION FACILITIES

SECTION 6510. PURPOSE. The purpose of this chapter is to establish
regulations for the establishment of wireless telecommunication facilities within

the unincorporated area of San Mateo County, consistent with the General Plan,
and with the intent to:

A. Allow for the provision of wireless communications services adequate to
serve the public’s interest within the County.

B. Require, to the maximum extent feasible, the co-location of telecommunica-
tion facilities.

C. Encourage and require, to the maximum extent feasible, the location of new
telecommunication facilities in areas where negative external impacts will
be minimized.

D. Protect and enhance public health, safety, and welfare.

E. Conform to applicable Federal and State laws.
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SECTION 6511. DEFINITIONS. For purposes of this chapter, the following
terms shall have the meanings set forth below: |

A. “Abandoned.” A facility shall be considered abandoned if it is not in use for
six consecutive months.

B. “Administrative review” means consideration of a proposed co-location
facility by staff for consistency with the requirements of this chapter, the
consideration of which shall be ministerial in nature, shall not include
conditions of approval, and shall not include a public hearing.

C. “Co-location” means the placement or installation of wireless telecom-
munication facilities, including antennas and related equipment on, or
immediately adjacent to, an existing wireless telecommunication facility.

D. “Co-location facility” means a telecommunication facility that has been co-
located consistent with the meaning of “co-location” as defined in Section
6511.C. It does not include the initial installation of a new telecommunica-
tion facility that will support multiple service providers.

E. “Telecommunication facility” means equipment installed for the purpose of
providing wireless transmission of voice, data, images, or other information
including, but not limited to, cellular telephone service, persbnal communi-
cations services, and paging services, consisting of equipment and network
components such as towers, utility poles, transmitters, base stations, and
emergency power systems. Telecommunication facility does not include
radio or television transmission facilities.

SECTION 6512. PERMIT REQUIREMENTS AND STANDARDS FOR NEW
TELECOMMUN'ICATION FACILITIES THAT ARE NOT CO-LOCATION
FACILITIES. All new telecommunication facilities that are not co-location

facilities must meet the following standards and requirements:
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SECTION 6512.1. PERMIT REQUIREMENTS FOR NEW TELECOMMUNICA-
TION FACILITIES THAT ARE NOT CO-LOCATION FACILITIES. A use permit
will be required for the initial construction and installation of all new telecommuni-

cation facilities, in accordance with requirements, procedures, appeal process,
and revocation process outlined in Sections 6500 through 6505 of Chapter 24 of
the Zoning Regulations, except as modified by this chapter.

SECTION 6512.2. DEVELOPMENT AND DESIGN STANDARDS FOR NEW
TELECOMMUNICATION FACILITIES THAT ARE NOT CO-LOCATION
FACILITIES. All new telecommunication facilities must meet the following

minimum standards. Where appropriate, more restrictive requirements may be
imposed as a condition of use permit approval.

A. New telecommunication facilities shall not be located in a Sensitive Habitat,
as defined by Policy 1.8 of the General Plan (Definition of Sensitive
Habitats) for facilities proposed outside of the Coastal Zone, and by Policy
7.1 of the Local Coastal Program (Definition of Sensitive Habitats) for |
facilities proposed in the Coastal Zone.

B. New telecommunication facilities shall not be located in areas zoned
Residential (R), unless the applicant demonstrates, by a preponderance of
the evidence, that a review has been conducted of other options, and no
other sites or combination of sites allows feasible service or adequate
coverage. This review shall include, but is not limited to, identification of

~ alternative site(s) within 2.5 miles of the proposed facility. See Section
6512.5.B.11 for additional application requirements.

C. New telecommunication facilities shall not be located in areas where co-
location on existing facilities would provide equivalent coverage.

D. New telecommunication facilities must be constructed so as to physically

and structurally accommodate co-location, and must be made available for
co-location unless technologically unfeasible.
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The adverse visual impact of utility structures shall be avoided by: (1) siting
new telecommunication facilities outside of public viewshed; (2) maximizing
the use of existing vegetation and natural features to cloak telecom-
munication facilities; and (3) constructing towers no taller than necessary to
provide adequate coverage. When visual impacts cannot be avoided, they
shall be minimized and mitigated by: (a) screening telecommunication
facilities with landscaping consisting of non-invasive and/or native plant
material; (b) painting all equipment to blend with existing landscape colors;
and (c) designing telecommunication facilities to blend in with the
surrounding environment. Attempts to replicate trees or other natural
objects shall be used as a last resort. Landscaping shall be maintained by
the property or facility owner and/or operator. The landscape screening
requirement may be modified or waived by the Community Development
Director or his/her designee in instances where it would not be appropriate
or necessary, such as in a commercial or industrial area.

Paint colors for the telecommunication facility shall minimize its visual
impact by blending with the surrounding environment and/or buildings.
Prior to the issuance of a building permit, the applicant shall submit color
samples for the telecommunication facility. Paint colors shall be subject to
the review and approval of the Planning and Building Department. Color
verification shall occur in the field after the applicant has painted the
equipment the approved color, but before the applicant schedules a final
inspection.

The exteriors of telecommunication facilities shall be constructed of non-
reflective materials.

The telecommunication facility shall comply with all the requirements of the
underlying zoning district(s), including, but not limited to, setbacks, Design
Review in the DR district(s), Architectural Review in designated Scenic
Corridors, and Coastal Development Permit regulations in the CZ or CD
zones.
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Except as otherwise provided below, ground-mounted towers, spii'es and
similar structures may be built and used to a greater height than the limit
established for the zoning district in which the structure is located; provided
that no such exception shall cover, at any level, more than 15% in area of
the lot nor have an area at the base greater than 1,600 sq. ft.; provided,
further that no tower, spire or similar structure in any district shall ever
exceed a maximum height of 150 feet.

1. Inthe PAD, RM, RM-CZ, TPZ, and TPZ-CZ districts, in forested areas,
no structure or appurtenance shall exceed the height of the forest

canopy_by more than 10% of the height of the forest canopy, or five
feet, whichever is less.

2. In any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-bf—way shall be
allowed to exceed the maximum height for structures allowed in that

district by 10% of the allowed-heightin-that-districtheight of the existing )

structure, or by five feet, whichever is less.

3. A building-mounted wireless telecommunication facility shall not
exceed the maximum height allowed in the applicable zoning district,
or 16 feet above the building roofline, whichever is higher, except that
in any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district.

In any Residential (R) district, ere-{4)-accessory buildings, shelters, or
cabinets in support of the operation of the telecommunication facility may be
constructed, provided it-that they complyies with the provisions of Sections
6410 through 6411 regarding accessory buildings, except that the building

coverage and floor area maximums shall apply to buildings, shelters, and

cabinets in aggregate, rather than individually. If an accessory building_not

used in support of a telecommunication facility already exists on athe

parcel, no accessory building, shelter, or cabinet in éupport of the operation
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of the telecommunication facility may be constructed. If an accessory
building(s), shelter(s), or cabinet(s) in support of the operation of the
telecommunication facility is constructed_on a parcel, no other accessory
buildings_not used in support of a telecommunication facility shall be

constructed until the accessory building(s), shelter(s), or cabinet(s) in 4
support of the operation of the telecommunication facility is(are) removed.

K. In any Residential (R) district, ground-mounted towers, spires and similar
structures may be built and used provided that they shall not cover, in
combination with any accessory building(s), shelter(s), or cabinet(s) in
support of the operation of the telecommunication facility, more than 15% in
area of the lot nor an area greater than 1,600 sq. ft._Buildings, shelters, and

cabinets shall be grouped. Towers, spires, and poles shall also be

grouped, to the extent feasible for the technology.

L. Diesel generators shall not be used-installed as an emergency power
source unless the use of electricity, natural gas, solar, wind or other

renewable energy sources are not feasible. If a diesel generator is
proposed, the applicant shall provide written documentation as to why the
use-installation of options such as electricity, natural gas, solar, wind or

other ef-a-renewable energy sources is not feasible.

SECTION 6512.3. PERFORMANCE STANDARDS FOR NEW TELECOM-
MUNICATION FACILITIES THAT ARE NOT CO-LOCATION FACILITIES. No
use may be conducted in a manner that, in the determination of the Community

Development Director, does not meet the performance standards below.
Measurement, observation, or other means of determination must be made at
the limits of the property, unless otherwise specified.

A. Telecommunication facilities shall not be lighted or marked unless required
by the Federal Communications Commission (FCC) or the Federal Aviation

Administration (FAA).

B. The applicant shall receive and maintain approval from the Federal
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Communications Commission (FCC), the California Public Utilities
Commission (CPUC) and any other applicable regulatory bodies prior to
initiating the operation of the telecommunication facility. Upon receipt of
each of these approvals, the applicant shall supply the Planning and
Building Department with copies of them. [f these approvals are ever
revoked, the applicant shall inform the Planning and Building Department of
the revocation within ten (10) days of receiving notice of such revocation.

Once a use permit is obtained, the applicant shall obtain a building permit
and build in accordance with the approved plans.

The project’s final inspection approval shall be dependent upon the
applicant obtaining a permanent and operable power connection from the
applicable energy provider.

The telecommunication facility and all equipment associated with it shall

be removed in its entirety by the applicant within 90 days if the FCC and/or
CPUC permits are revoked or the facility is abandoned or no longer needed,
and the site shall be restored and revegetated to blend with the surrounding
area. The owner and/or operator of the telecommunication facility shall
notify the County Planning Department upon abandonment of the facility.
Restoration and revegetation shall be completed within two months of the
removal of the facility.

Telecommunication facilities shall be maintained by the permittee(s) and
subsequent owners in a manner that implements visual resource protection
requirements of Section 6512.2.E, and F above (e.g., landscape main-
tenance and painting), as well as all other applicable zoning standards and
permit conditions.

Road access shall be designéd, constructed, and maintained over the life of

the project to avoid erosion, as well as to minimize sedimentation in nearby
streams.
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H. A grading permit may be required, per Sections 8600-8609 of the County
Ordinance Code. All grading, construction and generator maintenance
activities associated with the proposed project shall be limited from 7:00
a.m. to 6:00 p.m., Monday through Friday, and 9:00 a.m. to 5:00 p.m. on
Saturday or as further restricted by the terms of the use permit.
Construction activities will be prohibited on Sunday and any nationally
observed holiday. Noise levels produced by construction activities shall not
exceed 80-dBA at any time.

I.  The use of diesel generators or any other emergency backup energy source
shall comply with the San Mateo County Noise Ordinance.

SECTION 6512.4. ADDITIONAL REQUIREMENTS AND STANDARDS FOR
TELECOMMUNICATION FACILITIES IN THE COASTAL ZONE.

A. New telecommunication facilities shall not be located between the first
public road and the sea, or on the seaward side of Highway 1 in rural areas,
unless no feasible alternative exists, the facility is not visible from a public
location, or will be attached to an existing structure in a manner that does
not significantly alter the appearance of the existing structure.

B. New telecommunication facilities shall comply with all applicable policies,
standards, and regulations of the Local Coastal Program (LCP) and the CZ
or CD Zoning Districts.

SECTION 6512.5. APPLICATION REQUIREMENTS FOR NEW
TELECOMMUNICATION FACILITIES THAT ARE NOT CO-LOCATION
FACILITIES.

A. A Major Development Pre-Application will be required for all new telecom-
munication facilities in accordance with the procedures outlined in Sections
6415.0 through 6415.4 of the San Mateo County Zoning Regulations,
unless there is an existing telecommunication facility within a 1-mile radius
of the proposed facility. This requirement may be waived at the discretion



of the Community Development Director or his/her designee.

In addition to the requirements set for in Chapter 24, Use Permits,
applicants for new telecommunication facilities shall submit the following
materials regarding the proposed telecommunication facility:

1. A completed Planning Permit application form.

2. A completed Use Permit for a Cellular or Other Personal
Telecommunication Facility Form.

3. A completed Environmental Information Disclosure Form.

4.  Proof of ownership or statement of consent from the owner of the
property.

5. A site plan, including a landscape plan (if appropriate under the
provision of Section 6512.2.E), and provisions for access.

6. Elevation drawing(s).

7. - Photo simulation(s) of the telecommunication facility from reasonable
line-of-sight locations from public roads or viewing locations.

8. A construction and erosion control plan.

9. A maintenance plan detailing the type and frequency of required
maintenance activities, including maintenance of the access road.

10. A description of the planned maximum ten-year buildout of the site for
the applicant’s telecommunication facilities, including, to the extent
possible, the full extent of telecommunication facility expansion
associated with future co-location facilities by other telecommunica-
tion facility operators. The applicant shall contact all other telecom-
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11.

12.

13.

14,

munication service providers in the County to determine the demand

for future co-locations at the proposed site, and shall provide written

evidence that these consultations have taken place, and a summary
of the results, at the time of application. The location, footprint,
maximum tower height, and general arrangement of future co-
locations shall be identified. If future co-locations are not technically
feasible, an explanation shall be provided of why this is so.

Identification of existing telecommunication facilities within a 2.5-mile
radius of the proposed location of the new telecommunication facility,
and an explanation of why co-location on these existing facilities, if
any, is not feasible. This explanation shall include such technical

~ information and other justifications as are necessary to document the

reasons why co-location is not a viable option. The applicant shall
provide a list of all existing structures considered as alternatives to the
proposed location. The applicant shall also provide a written
explanation why the alternatives considered were either unacceptable
or infeasible. If an existing tower was listed among the alternatives,
the applicant must specifically address why the modification of such
tower is not a viable option. The written explanation shall also state
the radio frequency coverage needs and objective(s) of the applicant.

A statement that the telecommunication facility is available for future
co-location projects, or an explanation of why future co-location is not
technologically feasible.

A Radio Frequency (RF) report describing the emissions of the
proposed telecommunication facility and the anticipated increase in
emissions associated with future co-location facilities.

The mandated use permit application fee, and other fees as
applicable.
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15. Depending on the nature and scope of the project, other application
materials, including but not limited to a boundary and/or topographical
survey, may be required.

16. Applications for the establishment of new telecommunication facilities
inside Residential (R) zoning districts and General Plan land use
designations shall be accompanied by a detailed alternatives analysis
that demonstrates that there are no alternative non-residential sites or
combination of sites available to eliminate or substantially reduce
significant gaps in the applicant carrier's coverage network.

SECTION 6512.6. USE PERMIT TERM, RENEWAL AND EXPIRATION. Use
permits for telecommunication facilities, including approval of the ten-year
buildout plan as specified by Section 6512.5.B.10, shall be valid for ten years
following the date of final approval. The applicant shall file for a renewal of the

use permit and pay the applicable renewal application fees six months prior to
expiratidn with the County Planning and Building Department, if continuation of
the use is desired. In addition to providing the standard information and
application fees required for a use permit renewal, telecommunication facility use
permit renewal applications shall provide an updated buildout description
prepared in accordance with the procedures established by Section 6512.5.B.10.

Renewals for use permits for existing telecommunication facilities constructed
prior to the effective date of this chapter [dateNovember 27, 2008] are subject to
the provisions of Sections 6512 through 6512.5. Renewals of use permits

approved after the effective date of this chapter shall only be approved if all
conditions of the original use permit have been satisfied, and the ten-year
buildout plan has been provided. If the use permit for an existing
telecommunication facility has expired, applications for co-location at that site, as
well as after-the-fact renewals of use permits for the existing telecommunication
facilities, will be subject to the standards and procedures for new
telecommunication facilities outlined in Sections 6512 through 6512.5.
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SECTION 6513. PERMIT REQUIREMENTS AND STANDARDS FOR CO-
LOCATION FACILITIES.

A. Co-location Facilities Requiring a Use Permit. In accordance with Section

65850.6 of the California Government Code, applications for co-location will
be subject to the standards and procedures outlined for new telecom-
munication facilities, above (in Section 6512 through 6512.6), if any of the
following apply:

1. No use permit was issued for the original telecommunication facility,

2.  The use permit for the original telecommunication facility did not
expressly allow for future co-location facilities or the extent of site
improvements involved with the co-location project, or

3.  No Environmental Impact Report (EIR) was certified, or no Negative
Declaration or Mitigated Negative Declaration was adopted for the
location of the original telecommunication facility that addressed the
environmental impacts of future co-location of facilities.

B. Permit Requirements for Other Co-location Facilities. Applications for all

other co-locations shall be subject to a building permit approval. Prior to the
issuance of a building permit for co-location, the applicant shall demonstrate
compliance with the conditions of approval, if any, of the original use permit,
by submitting an application to the Planning and Building Department for an
administrative review of the original use permit, including all information
requests and all associated application fees, including specifically those for
administrative review of a use permit, which fee shall be equivalent to the
fee established for a use permit inspection.
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SECTION 6513.1. DEVELOPMENT AND DESIGN STANDARDS FOR CO-
LOCATION FACILITIES.

A. The co-location facility must comply with all approvals and conditions of the
underlying use permit for the telecommunication facility.

B. The adverse visual impact of utility structures must-be-minimized-in
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among-etherways;-shall be avoided by: 1) maximizing the use of existing
vegetation and natural features to cloak telecommunication

environment; 2) constructing towers no taller than necessary to provide
adequate coverage.; When visual impacts cannot be avoided, they shall be
minimized and mitigated by: maximizing-the-use-of-existing-vegetationand
natural-features-to-cloak-telecommunication-facilities-a)screening co-
location facilities with landscaping consisting of non-invasive and/or native
plant material; and-byb) painting all equipment to blend with existing
landscape colors; and c) designing co-location facilities to blend in with the

surrounding environment. Attempts to replicate trees or other natural

objects shall be used as a last resort.

mansard-styleroofs-or-other-unobtrusive-objests—To the extent feasible,
the design of co-location facilities shall also be in visual harmony with the
other telecommunication facility(ies) on the site. Landscaping shall be
maintained by the owner and/or operator. The landscape screening
requirement may be modified or waived by the Community Development
Director or his/her designee in instances where it would not be appropriate
or necessary, such as in a commercial or industrial area.
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Paint colors for the co-location faciliiy shall minimize its visual impact by
blending with the surrounding environment and/or buildings. Prior to the
issuance of a building permit, the applicant shall submit color samples for
the co-location facility. Paint colors shall be subject to the review and
approval of the Planning and Building Department. Color verification shall
occur in the field after the applicant has painted the equipment the
approved color, but before the applicant schedules a final inspection.

The exteriors of co-location facilities shall be constructed of non-reflective
materials.

The telecommunication facility shall comply with all the requirements of the
underlying zoning district(s), including, but not limited to, setbacks, and
Coastal Development Permit regulations in the CZ or CD zones.

Except as otherwise provided below, ground-mounted towers, spires and
similar structures may be built and used to a greater height than the limit
established for the zoning district in which the structure is located; provided
. that no such exception shall cover, at any level, more than 15% in area of
the lot nor have an area at the base greater than 1,600 sq. ft.; provided,
further that no tower, spire or similar structure in any district shall ever
exceed a maximum height of 150 feet. '

1. Inthe PAD, RM, RM-CZ, TPZ and TPZ-CZ districts, in forested areas,
no structure or appurtenance shall exceed the height of the forest
canopy by more than 10% of the height of the forest canopy, or five

feet, whichever is less.

2. In any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that

district by 10% of the allowed-height-in-thatdistrictheight of the existing

structure, or by five feet, whichever is less.
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3. In any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that
district by 10% of the allowed height in that district.

“In an Residential (R) district,-ere-(4} accessory buildings, shelters, or
cabinets in support of the operation of the telecommunication facility may be
constructed, provided it-that they compliesy with the provisions of Sections
6410 through 6411 regarding accessory buildings, except that the building

coverage and floor area maximums shall apply to buildings, shelters, and

cabinets in aggregate, rather than individually. If an accessory building not

used in support of a telecommunication facility already exists on athe

parcel, no accessory building(s), shelter(s), or cabinet(s) in support of the
operation of the telecommunication facility may be constructed. If an
accessory building(s), shelter(s), or cabinet(s) in support of the operation of
the telecommunication facility is(are) constructed_on a parcel, no other
accessory buildings not used in support of a telecommunication facility shall

be constructed until the accessory building(s), shelter(s), or cabinet(s) in
support of the operation of the telecommunication facility is(are) removed.

In any Residential (R) district, ground-mounted towers, spires and similar
structures may be built and used provided that they shall not cover, in
combination with any accessory building(s), shelter(s), or cabinet(s) in
support of the operation of the telecommunication facility, more than 15% in
area of the lot nor an area greater than 1,600 sq. ft._Buildings, shelters, and

cabinets shall be grouped. Towers, spires, and poles shall also be

grouped, to the extent feasible for the technology.
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source unless the use of electricity, natural gas, solar, wind or other

I.  Diesel generators shall not be used-installed as an emergency power l

renewable energy sources are not feasible. If a diesel generator is
proposed, the applicant shall provide written documentation as to why the

use-installation of options such as electricity, natural gas, solar, wind or
otheref-a renewable energy sources isis not feasible. ‘
J.  Expansion of co-location facilities beyond the footprint and height limit
identified in the planned maximum ten-year buildout of the site as specified
in Section 6512.5.B.10, or in the original use permit for the facility, shall not
be subject to administrative review and shall instead comply with the use
permit provisions for new telecommunication facilities in Sections 6512

through 6512.5, unless a minor change or expansion beyond these limits is l
determined to be a minor modification of the use permit by the Community
Development Director. If the Community Development Director does
determine that such change or expansion is a minor modification, the

change or expansion shall instead be subject to the provisions of Sections
6513 through 6513.4.

SECTION 6513.2. PERFORMANCE STANDARDS FOR CO-LOCATION
FACILITIES. No use may be conducted in a manner that, in the determination of

the Community Development Director, does not meet the performance standards
below. Measurement, observation, or other means of determination must be
made at the limits of the property, unless otherwise specified.

A. Co-location facilities shall not be lighted or marked unless required by the
Federal Communications Commission (FCC) or the Federal Aviation
Administration (FAA).
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The applicant shall receive and maintain approval from the Federal
Communications Commission (FCC), the California Public Utilities
Commission (CPUC) and any other applicable regulatory bodies prior to
initiating the operation of the co-location facility. Upon receipt of each of
these approvals, the applicant shall supply the Planning and Building
Department with copies of them. If these approvals are ever revoked, the
applicant shall inform the Planning and Building Department of the
revocation within ten (10) days of receiving notice of such revocation.

The project’s final inspection approval shall be dependent upon the
applicant obtaining a permanent and operable power connection from the
applicable energy provider.

The co-location facility and all equipment associated with it shall be
removed in its entirety by the applicant within 90 days if the FCC and/or
CPUC permits are revoked or the facility is abandoned or no longer needed,
and the site shall be restored and revegetated to blend with the surrounding
area. The owner and/or operator of the telecommunication facility shall
notify the County Planning Department upon abandonment of the facility.
Restoration and revegetation shall be completed within two months of the
removal of the facility.

Co-location facility maintenance shall implement visual resource protection
requirements of Section 6513.1.B, and C above (e.g., landscape main-
tenance and painting). ]

Road access shall be maintained over the life of the project to avoid
erosion, as well as to minimize sedimentation in nearby streams.

The use of diesel generators or any other emergency backup energy source
shall comply with the San Mateo County Noise Ordinance.

SECTION 6513.3. ADDITIONAL REQUIREMENTS AND STANDARDS FOR

CO-LOCATION FACILITIES IN THE COASTAL ZONE.
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A. Co-location facilities located between the first public road and the sea, or on
the seaward side of Highway 1 in rural areas, shall only be allowed if the
facility is not visible from a public location, or will be attached to an existing
structure in a manner that does not significantly alter the appearance of the
existing structure.

B. Co-location facilities shall comply with all applicable policies, standards, and
regulations of the Local Coastal Program (LCP) and the CZ or CD Zoning
Districts, except that no public hearing shall be required.

SECTION 6513.4. APPLICATION REQUIREMENTS FOR CO-LOCATION
FACILITIES. Applicants that qualify for administrative review of co-location

facilities in accordance with Section 6513 shall be required to submit the
following:

A. A completed Planning Permit application form.

B. Proof of ownership or statement of consent from the owner of the property
and/or the primary operator of the telecommunication facility where the co-
location is proposed.

C. A site plan showing existing and proposed telecommunication facilities.

D. Elevation drawing(s) showing existing and proposed telecommunication
facilities.

E. A completed Environmental Information Disclosure Form.
F. A construction and erosion control plan.

G. A maintenance and access plan that identifies any changes to the original
maintenance and access plan associated with the existing
telecommunication facility or use permit.

000071
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H. A Radio Frequency (RF) report demonstrating that the emissions from the
co-location equipment as well as the cumulative emissions from the co-

location equipment and the existing facility will not exceed the limits
established by the Federal Communications Commission (FCC) and the
use permit for the existing telecommunication facility.

l. The mandated administrative review fee, and other fees as applicable.

J.  Prior to the issuance of a building permit, the applicant shall submit color
samples for the co-location equipment. Paint colors shall be subject to the
review and approval of the Planning and Building Department. Color
verification shall occur in the field after the applicant has painted the
equipment the approved color, but before the applicant schedules a final
inspection. ’

SECTION 6514. SEVERABILITY. If any provision of this Chapter 24.5 to
Division VI, Part One, of the San Mateo County Ordinance Code (Zoning

Regulations) or the application thereof to any person or circumstance is held
invalid, the remainder of the chapter and the application of such provision to
other persons or circumstances shall not be affected thereby.

SECTION 2. Outside of the Coastal Zone, this ordinance shall be in full force and effect
30 days after adoption by the San Mateo County Board of Supervisors. Within the
Coastal Zones (CZ or CD), this ordinance shall take force and effect immediately upon
final certification by the Coastal Commission. '

MAT:fc — MATS0657_WFQ.DOC (7/25/08) |
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ATTACHMENT E
DRAFT

ORDINANCE NO.

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA

% % * * %

AN ORDINANCE ADDING CHAPTER 24.5 TO DIVISION VI, PART ONE, OF THE
SAN MATEO COUNTY ORDINANCE CODE (ZONING REGULATIONS) TO
ESTABLISH REGULATIONS FOR TELECOMMUNICATION FACILITIES

The Board of Supervisors of the County of San Mateo, State of California,
ORDAINS as follows:

SECTION 1. The San Mateo County Ordinance Code, Division VI, Part One, is hereby ‘
amended to add Chapter 24.5, Sections 6510 through 6513.3, as follows:

CHAPTER 24.5. TELECOMMUNICATION FACILITIES

SECTION 6510. PURPOSE. The purpose of this chapter is to establish
regulations for the establishment of wireless telecommunication facilities within
the unincorporated area of San Mateo County, consistent with the General Plan,
and with the intent to:

A.  Allow for the provision of wireless communications services adequate to
serve the public’s interest within the County. '

B. Require, to the maximum extent feasible, the eellecationco-location of
telecommunication facilities.

C. Encourage and require, to the maximum extent feasible, the location of new
telecommunication facilities in areas where negative external impacts will
be minimized.

D. Protect and enhance public health, safety, and welfare.

E. Conform to applicable Federal and State laws.
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SECTION 6511. DEFINITIONS. For purposes of this chapter, the following

terms shall have the meanings set forth below:

A

|®

w10

e

P m

“Abandoned.” A facility shall be considered abandoned if it is not in use for
six consecutive months.

“Administrative review” means consideration of a proposed eollocationco-
location facility by staff for consistency with the requirements of this chapter,
the consideration of which shall be ministerial in nature, shall not include
conditions of approval, and shall not include a public hearing.

“CollocationCo-location” means the placement or installation of wireless
telecommunication facilities, including antennas and related equipment on,
or immediately adjacent to, an existing wireless telecommunication facility.

“CollocationCo-location facility” means a telecommunication facility that has
been collocated-co-located consistent with the meaning of “cellocationco-
location” as defined. in Section 6511.BC. It does not include the initial
installation of a new telecommunication facility that will support multiple
service providers.

“Telecommunication facility” means equipment installed for the purpose of
providing wireless transmission of voice, data, images, or other information
including, but not limited to, cellular telephone service, personal communi-
cations services, and paging services, consisting of equipment and network
components such as towers, utility poles, transmitters, base stations, and
emergency power systems. Telecommunication facility does not include
radio or television transmission facilities.

SECTION 6512. PERMIT REQUIREMENTS AND STANDARDS FOR NEW

TELECOMMUNICATION FACILITIES THAT ARE NOT COLLOCATIONCO-

LOCATION FACILITIES. All new telecommunication facilities that are not

collocatienco-location facilities must meet the following standards and
requirements:
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SECTION 6512.1. PERMIT REQUIREMENTS FOR NEW TELECOMMUNICA-
TION FACILITIES THAT ARE NOT COLLOCATIONCO-LOCATION
FACILITIES. A use permit will be required for the initial construction and
installation of all new telecommunication facilities, in accordance with
requirements, procedures appeal process, and revocation process outlined in
Sections 6500 through 6505 of Chapter 24 of the Zonlng Regulations, except as
modified by this chapter.-

SECTION 6512.2. DEVELOPMENT AND DESIGN STANDARDS FOR NEW
TELECOMMUNICATION FACILITIES THAT ARE NOT COLLOGATIONCO-
LOCATION FACILITIES. All new telecommunication facilities must meet the
following minimum standards. Where appropriate, more restrictive requirements
may be imposed as a condition of use permit approval.

A.  New telecommunication facilities shall not be located in a Sensitive Habitat,
as defined by Policy 1.8 of the General Plan (Definition of Sensitive
Habitats) for facilities proposed outside of the Coastal Zone, and by Policy
7.1 of the Local Coastal Program (Definition of Sensitive Habitats) for
facilities proposed in the Coastal Zone.

B. New telecommunication facilities shall not be located in areas zoned
Residential (R), unless the applicant demonstrates, by a preponderance of
the evidence, that a review has been conducted of other options, and no
other sites or combination of sites allows feasible service or adequate
coverage. This review shall include, but is not limited to, identification of
alternative site(s) within 2.5 miles of the proposed facility. See Section
6512.5.B.11 for additional application requirements.

C. New telecommunication facilities shall not be located in areas where
collocationco-location on existing facilities would provide equivalent
coverage.

D. New telecommunication facilities must be constructed so as to physically
and structurally accommodate eellocationco-location, and must be made

available for eellocationco-location unless technologically unfeasible.

E. The adverse visual |mpact of utlllty structures shall be avoided bv must—be

s;mqums-ameng—ether—wa—yS—by—(__)_SItung new telecommunlcatlon
facilities outside of public viewshed; (2) maximizing the use of existing

3
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vegetation and natural features to cloak telecommunication facilities; and
(3) constructing towers no taller than necessary to provide adequate
coverage. When visual impacts cannot be avoided, they shall be minimized
and mitigated by: (a) screening telecommunication facilities with
landscaping consisting of non-invasive and/or native plant material; (b)
painting all equipment to blend with existing landscape colors: and (c)
designing telecommunication facilities to blend in with the surrounding
environment. Attempts to replicate trees or other natural objects shall be

anala afa MAE
- UHONG VY

or-otherunobtrusive objeests—Landscaping shall be maintained by the
property or facility owner and/or operator._The landscape screening
requirement may be modified or waived by the Community Development
Director or his/her designee in instances where it would not be appropriate
or necessary, such as in a commercial or industrial area.

ala alfsYala -Ya allnatal= aa - a

Paint colors for the telecommunication facility shall minimize its visual
impact by blending with the surrounding environment and/or buildings.
Prior to the issuance of a building permit, the applicant shall submit color
samples for the telecommunication facility. Paint colors shall be subject to
the review and approval of the Planning and Building Department. Color
verification shall occur in the field after the applicant has painted the
equipment the approved color, but before the applicant schedules a final
inspection.

The exteriors of telecommunication facilities shall be constructed of non-
reflective materials.
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The telecommunication facility shall comply with all the requirements; of the
underlying zoning district(s), including, but not limited to, setbacks, Design
Review in the DR district(s), Architectural Review in designated Scenic
Corridors, and Coastal Development Permit regulations in the CZ or CD
zones.

Except as otherwise provided below, In-accordance-with-Section-6406-of
the-Zoning-Regulatiens-ground-mounted towers, spires and similar
structures may be built and used to a greater height than the limit
established for the zoning district in which the structure is located; provided
that no such exception shall cover, at any level, more than 15% in area of
the lot nor have an area at the base greater than 1,600 sq. ft.; provided,
further that no tower, spire or similar structure in any district exceptan-A-1;
A2 PAD RM-RM-CZ FPZ TRZ CZ orM-2Districtshall ever exceed a
maximum height of 150 feet.

1. Inthe PAD, RM, RM-CZ, TPZ, and TPZ-CZ districts, in forested areas,
no structure or appurtenance shall exceed the height of the forest
cano

o

In any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that
district by 10% of the allowed height in that district.

A building-mounted wireless telecommunication facility shall not
exceed the maximum height allowed in the applicable zoning district,
or 16 feet above the building roofline, whichever is higher, except that
in any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district.

[

In any Residential (R) district, one (1) accessory building, shelter, or cabinet
in support of the operation of the telecommunication facility may be
constructed, provided it complies with the provisions of Sections 6410
through 6411 regarding accessory buildings. |If an accessory building
already exists on the parcel, no accessory building, shelter, or cabinet in
support of the operation of the telecommunication facility may be
constructed. If an accessory building, shelter, or cabinet in support of the
operation of the telecommunication facility is constructed, no other
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accessory buildings shall be constructed until the accessory building,
shelter, or cabinet in support of the operation of the telecommunication
facility is removed. :

In any Residential (R) district, ground-mounted towers, spires and similar
structures may be built and used provided that they shall not cover, in
combination with any accessory building, shelter, or cabinet in support of
the operation of the telecommunication facility, more than 15% in area of
the lot nor an area greater than 1,600 sq. ft.

=

Diesel generators shall not be used as an emergency power source unless
the use of solar, wind or other renewable energy sources are not feasible.
If a diesel generator is proposed, the applicant shall provide written
documentation as to why the use of a renewable energy source is not
feasible.

I~

SECTION 6512.3. PERFORMANCE STANDARDS FOR NEW TELECOM-
MUNICATION FACILITIES THAT ARE NOT COLLOCATIONCO-LOCATION
FACILITIES. No use may be conducted in a manner that, in the determination of
the Community Development Director, does not meet the performance standards
below. Measurement, observation, or other means of determination must be
made at the limits of the property, unless otherwise specified.

A. Telecommunication facilities shall not be fighted or marked unless required
by the Federal Communications Commission (FCC) or the Federal Aviation
Administration (FAA). :

B. The applicant shall receive and maintain approval from the Federal
Communications Commission (FCC), the California Public Utilities
Commission (CPUC) and any other applicable regulatory bodies prior to
initiating the operation of the telecommunication facility. Upon receipt of
each of these approvals, the applicant shall supply the Planning and
Building Department with copies of them. If these approvals are ever -
revoked, the applicant shall inform the Planning and Building Department of
the revocation within ten (10) days of receiving notice of such revocation.

C. Once a use permit is obtained, the applicant shall obtain a building permit
and build in accordance with the approved plans.

6 000075




The project’s final inspection approval shall be dependent upon the
applicant obtaining a permanent and operable power connection from the
applicable energy provnder

The telecommunication facility and all equipment associated with it shali

be removed in its entirety by the applicant within 480-90 days when-this
technology-becomes-obselete;if the FCC and/or CPUC permits are revoked;
or the facility is abandoned or no longer needed-, and the site shall be
restored and revegetated to blend with the surrounding area. The owner
and/or operator of the telecommunication facility shall notify the County
Planning Department upon abandonment of the facility. Restoration and
revegetation shall be completed within two months of the removal of the

facility.

Telecommunication facilities shall be maintained by the permittee(s) and
subsequent owners in a manner that implements visual resource protection
requirements of Section 6512.2.E, and F above (e.g., landscape main-
tenance and painting), as well as all other applicable zoning standards and
permit conditions. '

Road access shall be designed, constructed, and maintained over the life of
the project to avoid erosion, as well as to minimize sedimentation in nearby
streams.

A grading permit may be required, per Sections 8600-8609 of the County
Ordinance Code. All grading, construction and maintenance activities
associated with the proposed project shall be limited from 7:00 a.m. to 6:00
p.m., Monday through Friday, and 9:00 a.m. to 5:00 p.m. on Saturday or as
further restricted by the terms of the use permit. Construction activities will
be prohibited on Sunday and any nationally observed holiday. Noise levels
produced by construction activities shall not exceed 80-dBA at any time.

The use of diesel generators or any other emergency backup energy source
shall comply with the San Mateo County Noise Ordinance.

SECTION 6512.4. ADDITIONAL REQUIREMENTS AND STANDARDS FOR

TELECOMMUNICATION FACILITIES IN THE COASTAL ZONE.

A

New telecommunication facilities shall not be located between the first
public road and the sea, or on the seaward side of Highway 1 in rural areas,
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unless no feasible alternative exists, the facility is not visible from a public
location, or will be attached to an existing structure in a manner that does
not significantly alter the appearance of the existing structure.

B. New telecommunication facilities shall comply with all applicable policies,
standards, and regulations of the Local Coastal Program (LCP) and the CZ
or CD Zoning Districts.

SECTION 6512.5. APPLICATION REQUIREMENTS FOR NEW
TELECOMMUNICATION FACILITIES THAT ARE NOT COLLOCATONCO-
LOCATION FACILITIES.

A. A Major Development Pre-Application will be required for all new telecom-
munication facilities in accordance with the procedures outlined in Sections
6415.0 through 6415.4 of the San Mateo County Zoning Regulations,
unless there is an existing telecommunication facility within a 1-mile radius
of the proposed facility. This requirement may be waived at the discretion
of the Community Development Director or his/her designee.

B. In addition to the requirements set for in Chapter 24, Use Permits,
applicants for new telecommunication facilities shall submit the following
materials regarding the proposed telecommunication facility:

1. A completed Planning Permit application form.

2. A completed Uuse Ppermit for a Cellular or Other Personal
Telecommunication Facility Form.

3. Acompleted Environmental Information Disclosure Form.

4, Proof of ownership or statement of consent from the owner of the
property. ‘

5.  Asite plan, including a landscape plan (if appropriate under the
provision of Section 6512.2.E), and provisions for access.

6. Elevation drawing(s).

7. Photo simulation(s) of the telecommunication facility from reasonable
line-of-sight locations from public roads or viewing locations.
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10.

1.

12.

A construction and erosion control plan.

A maintenance plan detailing the type and frequency of required
maintenance activities, including maintenance of the access road.

A description of the planned maximum ten18-year buildout of the site |
for the applicant’s telecommunication facilities, including, to the extent
possible, the full extent of telecommunication facility expansion
associated with future collesationco-location facilities by other
telecommunication facility operators. The applicant shall contact all
other telecommunication service providers in the County to determine
the demand for future eellocatienco-locations at the proposed site,
and shall provide written evidence that these consultations have taken
place, and a summary of the results, at the time of application. The
location, footprint, maximum tower height, and general arrangement
of future eolloeationco-locations shall be identified. If future
cellocationco-locations are not technically feasible, an explanation
shall be provided of why this is so.

Identification of existing telecommunication facilities within a 2.5-mile
radius of the proposed location of the new telecommunication facility,
and an explanation of why ecliecationco-location on these existing
facilities, if any, is not feasible._This explanation shall include such
technical information and other justifications as are necessary to
document the reasons why co-location is not a viable option. The
applicant shall provide a list of all existing structures considered as

~ alternatives to the proposed location. The applicant shall also provide

a written explanation why the alternatives considered were either
unacceptable or infeasible. If an existing tower was listed among the
alternatives, the applicant must specifically address why the
modification of such tower is not a viable option. The written
explanation shall also state the radio frequency coverage needs and
objective(s) of the applicant.

A statement that the telecommunication facility is available for future
collocationco-location projects, or an explanation of why future
collecationco-location is not technologically feasible.
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13. A Radio Frequency (RF) report describing the emissions of the
proposed telecommunication facility and the anticipated increase in
emissions associated with future cellocationco-location facilities.

14. The mandated use permit application fee, and other fees as
applicable. '

15. Depending on the nature and scope of the project, othe_r application
materials, including but not limited to a boundary and/or topographical
survey, may be required.

16. Applications for the establishment of new telecommunication facilities
inside Residential (R) zoning districts and General Plan land use
designations shall be accompanied by a detailed alternatives analysis
that demonstrates that there are no alternative non-residential sites_or
combination of sites available to eliminate or substantially reduce
significant gaps in the applicant carrier's coverage network.

SECTION 6512.6. USE PERMIT TERM-AND, RENEWAL AND EXPIRATION.
Use permits for telecommunication facilities, including approval of the ten-year
buildout plan as specified by Section 6512.5.B.10, shall be valid for ten years
following the date of final approval. The applicant shall file for a renewal of the
use permit and pay the applicable renewal application fees six months prior to
expiration with the County Planning and Building Department, if continuation of
the use is desired. In addition to providing the standard information and
application fees required for a use permit renewal, telecommunication facility use
permit renewal applications shall provide an updated buildout description
prepared in accordance with the procedures established by Section 6512.5.B.10.

Renewals for use permits for existing telecommunication facilities constructed
prior to the effective date of this chapter [date] are subject to the provisions of
Sections 6512 through 6512.5. Renewals of use permits approved after the
effective date of this chapter shall only be approved if all conditions of the original
use permit have been satisfied, and the ten-year buildout plan has been
provided. If the use permit for an existing telecommunication facility has expired,
applications for co-location at that site, as well as after-the-fact renewals of use
permits for the existing telecommunication facilities, will be subject to the
standards and procedures for new telecommunication facilities outlined in
Sections 6512 through 6512.5.
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SECTION 6513. PERMIT REQUIREMENTS AND STANDARDS FOR

COLLOCATIONCO-LOCATION FACILITIES.

A.

CellocationCo-location Facilities Requiring a Use Permit. In accordance
with Section 65850.6 of the California Government Code, applications for
collecationco-location will be subject to the standards and procedures
outlined for new telecommunication facilities, above (in Section 6512
through 6512.6), if any of the following apply:

1. No use permit was issued for the original telecommunication facility,

2. The use permit for the original telecommunication facility did not

expressly allow for future collecationco-location facilities or the extent
of site improvements involved with the sellecatienco-location project,
or :

3. No Environmental Impact Report (EIR) was certified, or no Negative
Declaration or Mitigated Negative Declaration was adopted for the
location of the original telecommunication facility that addressed the
environmental impacts of future eellecationco-location of facilities.

Permit Requirements for Other CellocationCo-location Facilities.
Applications for all other eollesationco-locations shall be subject to a
building permit approval. Prior to the issuance of a building permit for
collocationco-location, the applicant shall demonstrate compliance with the
conditions of approval, if any, of the original use permit, by submitting an
application to the Planning and Building Department for an administrative
review of the original use permit, including all information requests and all
associated application fees, including specifically those for administrative
review of a use permit, which fee shall be equivalent to the fee established
for a use permit inspection.

SECTION 6513.1. DEVELOPMENT AND DESIGN STANDARDS FOR

COLLOCATIONCO-LOCATION FACILITIES.

A.

The collocatienco-location facility must comply with all approvals and
conditions of the underlying use permit for the telecommunication facility.

The adverse visual impact of utility structures must be minimized, in
accordance with General Plan Policy 4.20 regarding utility structures,
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among other ways, by; _designing esllecationco-location facilities to blend in
with the surroundlng environment;:- (e-g—th;ee@h%e—use@f—deagns—thai

er—ethe;—emebtmsweeb}eets—and#ekby—constructmg towers no taller than

necessary to provide adequate coverage;; maximizing the use of existing

veqetatlon and natural features to cloak telecommunlcatnon facilities:- andlor

screening eellecation-co-location facilities with landscaping consisting of
non-invasive and/or native plant material;_and/for by painting all equipment

to blend with existing landscape colors. If the previously listed methods
would not adequately comply with General Plan 4.20, the applicant may
propose designs that camouflage towers and antennas as trees, chimneys,
mansard-style roofs or other unobtrusive objects. To the extent feasible,
the desian of co-location facilities shall also be in visual harmony with the
other telecommunication facility(ies) on the site. Landscaping shall be
maintained by the owner and/or operator. The landscape screening
requirement may be modified or waived by the Community Development
Director or his/her designee in instances where it would not be appropriate
or necessary, such as in a commercial or industrial area.

Paint colors for the eellosationco-location facility shall minimize its visual ]
impact by blending with the surrounding environment and/or buildings.

Prior to the issuance of a building permit, the applicant shall submit color
samples for the eoliocationco-location facility. Paint colors shall be subject |
to the review and approval of the Planning and Building Department. Color
verification shall occur in the field after the applicant has painted the
equipment the approved color, but before the applicant schedules a final
inspection.

The exteriors of collecationco-location facilities shall be constructed of non-
- reflective materials.

The telecommunication facility shall comply with all the requirements of the
underlying zoning district(s), including, but not limited to, setbacks, and
Coastal Development Permit regulations in the CZ or CD zones.

Except as otherwise provided below, lnaeeerdanee—wrth&eeﬂe&wgé—ef
the Zening-Regulatiens—ground-mounted towers, spires and similar

structures may be built and used to a greater height than the limit
established for the zoning district in which the structure is located; provided
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that no such exception shall cover, at any level, more than 15% in area of
the lot nor have an area at the base greater than 1,600 sq. ft.; provided,
further that no tower, spire or similar structure in any district exceptan-A-1
A,Q_BAD—RML-RM—GZ—'FEZ—JFEZ—GZ—GFM—Z—D%@PSMII ever exceed a
maximum height of 150 feet.

1. Inthe PAD, RM, RM-CZ, TPZ and TPZ-CZ districts, in forested areas,
no structure or appurtenance shall exceed the height of the forest

canopy.

In any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures aliowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that
district by 10% of the allowed height in that district.

{ro

|

in any Residential (R) district, no monopole or antenna shall exceed
the maximum height for structures allowed in that district, except that
co-locations on an existing structure in the public right-of-way shall be
allowed to exceed the maximum height for structures allowed in that
district by 10% of the allowed height in that district.

in an Residential (R) district, one (1) accessory building, shelter, or cabinet
in support of the operation of the telecommunication facility may be
constructed. provided it complies with the provisions of Sections 6410
through 6411 regarding accessory buildings. If an accessory building
already exists on the parcel, no accessory building, shelter, or cabinet in
support of the operation of the telecommunication facility may be
constructed. If an accessory building, shelter, or cabinet in support of the
operation of the telecommunication facility is constructed, no other
accessory buildings shall be constructed until the accessory building,
shelter, or cabinet in support of the operation of the telecommunication
facility is removed.

In any Residential (R) district, ground-mounted towers, spires and similar
structures may be built and used provided that they shall not cover, in
combination with any accessory building, shelter, or cabinet in support of
the operation of the telecommunication facility, more than 15% in area of
the lot nor an area greater than 1,600 sq. ft.

]
oh) |
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Diesel generators shall not be used as an emergency power source unless
the use of solar, wind or other renewable energy sources are not feasible.
If a diesel generator is proposed, the applicant shall provide written
documentation as to why the use of a renewable energy source is not
feasible.

Expansion of eellecatienco-location facilities beyond the footprint and height
limit identified in the planned maximum ten40-year buildout of the site as
specified in Section 6512.5.B.10, or in the original use permit for the facility,
shall not be subject to administrative review and shall instead comply with
the use permit provisions for new telecommunication facilities in Sections
6512 through 6512.5, unless expansion beyond these limits is determined

" to be a minor modification of the use permit by the Community
Development Director._If the Community Development Director does
determine that such expansion is a minor modification, the expansion shall -

instead be subject to the provisions of Sections 6513 through 6513.4.

T |-

SECTION 6513.2. PERFORMANCE STANDARDS FOR COLLOGATONCO-
LOCATION FACILITIES. No use may be conducted in a manner that, in the
determination of the Community Development Director, does not meet the
performance standards below. Measurement, observation, or other means of
determination must be made at the limits of the property, unless otherwise
specified.

A. GCollocationCo-location facilities shall not be lighted or marked unless
required by the Federal Communications Commission (FCC) or the Federal
Aviation Administration (FAA).

B. The applicant shall receive and maintain approval from the Federal
Communications Commission (FCC), the California Public Utilities
Commission (CPUC) and any other applicable regulatory bodies prior to
initiating the operation of the eellocationco-location facility. Upon receipt of
each of these approvals, the applicant shall supply the Planning and
Building Department with copies of them. If these approvals are ever
revoked, the applicant shall inform the Planning and Building Department of
the revocation within ten (10) days of receiving notice of such revocation.

000086
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G.

The project’s final inspection approval shall be dependent upon the
applicant obtaining a permanent and operable power connection from the
applicable energy provider.

The eellecationco-location facility and all equipment associated with it shall
be removed in its entirety by the applicant within 3486-90 days when-this

'~ technology-becomes-ehsolete-orif the FCC and/or CPUC permits are

revoked or the facility is abandoned or no longer needed, and the site shall
be restored and revegetated to blend with the surrounding area. The owner
and/or operator of the telecommunication facility shall notify the County
Planning Department upon abandonment of the facility. Restoration and
revegetation shall be completed within two months of the removal of the
facility.-

GellocationCo-location facility maintenance shail implement visual resource
protection requirements of Section 65132.12.BE, and CF above (e.g.,
landscape maintenance and painting).

Road access shall be maintained over the life of the project to avoid
erosion, as well as to minimize sedimentation in nearby streams.

The use of diesel generators or any other emergency backup energy source
shall comply with the San Mateo County Noise Ordinance.

SECTION 6513.3. ADDITIONAL REQUIREMENTS AND STANDARDS FOR

CO-LOCATION FACILITIES IN THE COASTAL ZONE.

A

|

Co-location facilities located between the first public road and the sea, or on
the seaward side of Highway 1 in rural areas, shall only be allowed if the
facility is not visible from a public location, or will be attached to an existing
structure in a manner that does not significantly alter the appearance of the
existing structure.

Co-location facilities shall comply with all applicable policies, standards, and
requlations of the Local Coastal Program (LCP) and the CZ or CD Zoning
Districts, except that no public hearing shall be required.
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SECTION 6513.34. APPLICATION REQUIREMENTS FOR
COLLOCATIONCO-LOCATION FACILITIES. Applicants that qualify for
administrative review of eollocationco-location facilities in accordance with
Section 6513 shall be required to submit the following:

A A completed Planning Permit application form.

B. Proof of ownership or statement of consent from the owner of the property
and/or the primary operator of the telecommunication facility where the
eollecationco-location is proposed.

C. A site plan showing existing and proposed telecommunication facilities.

D. Elevation drawing(s) showing existing and proposed telecommunication
facilities.

E. A completed Environmental Information Disclosure Form.
F. A construction and erosion control plan.

G. A maintenance and access plan that identifies any changes to the original
maintenance and access plan associated with the existing
telecommunication facility or use permit.

H. A Radio Frequency (RF) report demonstrating that the emissions from the
collocationco-location equipment will not exceed the limits established by
the Federal Communications Commission (FCC) and the use permit for the
existing telecommunication facility.

I.  The mandated administrative review fee, and other fees as applicable.

J.  Prior tothe issuance of a building permit, the applicant shall submit color
samples for the eellecationco-location equipment. Paint colors shall be
subject to the review and approval of the Planning and Building
Department. Color verification shall occur in the field after the applicant has
painted the equipment the approved color, but before the applicant
schedules a final inspection.

16
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SECTION 2. Outside of the Coastal Zone, this ordinance shall be in full force and effect
30 days after adoption by the San Mateo County Board of Supervisors. Within the
Coastal Zones (CZ or CD), this ordinance shall take force and effect immediately upon
final certification by the Coastal Commission.

MAT:fc — MATS0657_WFQ(redline).DOC (7/166/08)
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ATTACHMENT

County of San Mateo
Planning and Building Department

INITIAL STUDY
ENVIRONMENTAL EVALUATION CHECKLIST
(To Be Completed By Planning Department)

BACKGROUND
Project Title: Telecommunication Facilities Ordinance

File No.: PLN 2008-00048

000095

Project Location: San Mateo County; Countywide

Assessor’s Parcel No.:  N/A

Applicant/Owner: San Mateo County Planning and Building Department
Date Environmental Information Form Submitted: N/A

PROJECT DESCRIPTION

The project is a proposed text amendment (the “Telecommunication Facilities Ordinance”) to the Zoning Regulations that would establish specific
regulations for wireless telecommunication facilities in the unincorporated areas of the County.

Current regulations generally require a use permit for the establishment of new telecommunication facilities, a use permit amendment for collocations at
existing facilities, and a use permit renewal for continued operation of the facility after a five or sometimes ten-year period. These facilities are currently
regulated by the general Use Permit Regulations in Chapter 24 of the Zoning Regulations — there are no regulations specific to telecommunication
facilities.

The proposed text amendment to the Zoning Regulations would establish specific regulations for wireless telecommunication facilities in the
unincorporated areas of the County. The purpose of the proposed regulations would be to allow for the provision of adequate wireless communications
services in the County, require the collocation of facilities where feasible, encourage the location of new facilities in areas where negative external impacts
would be minimized, protect and enhance public health, safety, and welfare, and conform to applicable Federal and State laws. The proposal sets
standards and requirements for the location of new facilities, including minimizing visual impact and avoiding impacts to sensitive habitats. It also
specifies application requirements for new facilities. It facilitates the collocation of facilities at existing locations, by allowing collocation applications to be
approved ministerially, without a public hearing.

Telecommunication facilities are currently allowed in all zoning districts in the County, subject to the regulations and approvals pertinent to the district in
question. The proposed ordinance is intended to provide additional controls over the type, design and location of facilities, additional protections for the
public and the natural environment, and additional methods of monitoring and regulating ongoing operations and maintenance of facilities.



ENVIRONMENTAL ANALYSIS

Any controversial answers or answers needing clarification are explained on an attached sheet. For source, refer to pages 11 and 12.
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IMPACT
S YES
[ - Significant
£ Not | Unless S v .
NO Significant Mi :mman Significant = | Cumulative | ' SOURCE
1. LAND SUITABILITY AND GEOLOGY
Will (or could) this project:
a. Involve a unique landform or biological area, such as beaches, X BF.OQ
sand dunes, marshes, tidelands, or San Francisco Bay? o
b. Involve construction on slope of 15% or greater? X E,Q
c. Belocated in an area of soil instability Amccm_am:oo landslide or \
X B,D,Q
severe erosion)?
d. Belocated on, or adjacent to a known earthquake fault? X B,D
e. Involve Class | or Class Il Agriculture Soils and Class [l Soils X M.Q
rated good or very good for artichokes or Brussels sprouts? ’
f.  Cause erosion or siltation? X M,Q
g. Result in damage to soil capability or loss of agricultural land? X M,Q
h. Be located within a flood hazard area? X G,Q
i Be located in an area where a high water table may adversely X D.Q
affect land use? '
j- Affect a natural drainage channel or streambed, or watercourse? X Q




- NO

IMPACT

Not

 Significant

Significant
Unless
Mitigated

, <mm_“ ..

T

Significant.

Cumulative

 SOURCET

VEGETATION AND WILDLIFE

Will (or could) this project:

G0y

A4

Affect federal or state listed rare or endangered species of plant
life in the project area?

Involve cutting of heritage or significant trees as defined in the
County Heritage Tree and Significant Tree Ordinance?

Be adjacent to or include a habitat food source, water source,
nesting place or breeding place for a federal or state listed rare
or endangered wildlife species?

Significantly affect fish, wildlife, reptiles, or plant life?

Be located inside or within 200 feet of a marine or wildlife
reserve?

E.F.O

Infringe on any sensitive habitats?

Involve clearing land that is 5,000 sq. ft. or greater (1,000 sq. ft.
within a County Scenic Corridor), that has slopes greater than
20% or that is in a sensitive habitat or buffer zone?

F.B

PHYSICAL RESOURCES

Will (or could) this project:

Result in the removal of a natural resource for commercial
purposes (including rock, sand, gravel, oil, trees, minerals or
topsoil)?

I




~IMPACT
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_ YES
Significant’
Not - - Unless , . L
NO Significanf Mitigated Significant Cumulative SOURCE -
b. Involve grading in excess of 150 cubic yards? X Q
c. Involve lands currently protected under the Williamson Act
. X L
(agricultural preserve) or an Open Space Easement?
d. Affect any existing or potential agricultural uses? X KM, Q
4. AIR QUALITY, WATER QUALITY, SONIC
Will (or could) this project:
a. Generate poliutants (hydrocarbon, thermal odor, dust or smoke
particulates, radiation, etc.) that will violate existing standards of X N,R
air quality on-site or in the surrounding area?
b. Involve the burning of any material, including brush, trees and X Q
construction materials?
c. Be expected to result in the generation of noise levels in excess X Ba
of those currently existing in the area, after construction?
d. Involve the application, use or disposal of potentially hazardous
materials, including pesticides, herbicides, other toxic X Q
substances, or radioactive material?
e. Be subject to noise levels in excess of levels determined
appropriate according to the County Noise Ordinance or other X Ba
standard? A
f.  Generate noise levels in excess of levels determined appropriate X Q

according to the County Noise Ordinance standard?




IMPACT
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. YEs
o | Significant ,
Not < [|"Unless ,, - S
. NO Significant | Mitigated | Significant | Cumulative .SOURCE
g. Generate polluted or increased surface water runoff or affect X Q
groundwater resources?
h. Require installation of a septic ﬁm:x\_mm.o:mm_a sewage disposal
system or require hookup to an mx_mﬁ_:@ collection system which X Q
is at or over capacity?
TRANSPORTATION \
Will (or could) this project:
a. Affect access to commercial establishments, schools, parks, X Q
etc.?
b. Cause noticeable increase in pedestrian traffic or a change in X Q
pedestrian patterns?
¢. Result in noticeable changes in vehicular traffic patterns or X B.Q
volumes (including bicycles)? ’
d. Involve the use of off-road vehicles of any kind (such as trail
. X Q
bikes)?
e. Resultin or increase traffic hazards? X B,Q
f.  Provide for alternative transportation amenities such as bike
X Q
racks?
g. Generate traffic which will adversely affect the traffic carrying X B.Q

capacity of any roadway?




~ U IMPACT

NO

YES

Not
Significant

o Significant

Unless
Mitigated

Significant

Cumulative

SOURCE

LAND USE AND GENERAL PLANS

Will (or could) this project:

PaNFL N oYL=

UVITRN

a. Result in the congregating of more than 50 people on a regular
basis?

B.Q

b. Result in the introduction of activities not currently found within
the community?

B,Q

c. Employ equipment which .ooc_a interfere with existing
communication and/or defense systems?

a.mmmc_::m:v\o:m:@om_:_m:a:wm.m::mﬂo:oqomﬁ:mv_d_.moﬁ
site? :

e. Serve to encourage off-site development of presently
undeveloped areas or increase development intensity of already
developed areas (examples include the introduction of new or
expanded public utilities, new industry, commercial facilities or
recreation activities)?

B.Q

f.  Adversely affect the capacity of any public facilities (streets,
highways, freeways, public transit, schools, parks, police, fire,
hospitals), public utilities (electrical, water and gas supply lines,
sewage and storm drain discharge lines, sanitary landfills) or
public works serving the site?

B,Q

g. Generate any demands that will cause a public facility or utility to
reach or exceed its capacity?

B.Q

h. Be adjacent to or within 500 feet of an existing or planned public
facility? ,




NO

~IMPACT

Not
Significant -

~ YEes
Significant - |-
‘Unless

o:ic_m%m

- SOURCE .

Create significant amounts of solid waste or litter?

Mitigated | Significant

Q

Substantially increase fossil fuel consumption (electricity, oil,
natural gas, coal, etc.)?

apfinad
(SRUAVACEV I,

Require an amendment to or exception from adopted general
plans, specific plans, or community policies or goals?

Involve a change of zoning?

c.Q

Require the relocation of people or businesses?

Reduce the supply of low-income _.docmimmV

Result in possible interference with an emergency response plan
or emergency evacuation plan?

p.

Result in creation of or exposure to a potential health hazard?

AESTHETIC, CULTURAL AND HISTORIC

Will (or could) this project:

Be adjacent to a designated Scenic Highway or within a State or
County Scenic Corridor?

Obstruct scenic views from existing residential areas, public
lands, public water body, or roads?

Involve the construction of buildings or structures in excess of
three stories or 36 feet in height?




IMPACT

NO

YES

Not
“Significant

Significant
Unless -
Mitigated

Significant

‘Cumulative -

SOURCE -

d. Directly or indirectly affect historical or archaeological resources
on or near the site?

X

H

e. Visually intrude into an area having natural scenic qualities?

X

RESPONSIBLE AGENCIES. Check what agency has permit authority or other approval for the project.

000100

AGENCY

YES

Z
Q

- TYPE OF APPROVAL

U.S. Army Corps of Engineers (CE)

State Water Resources Control Board

Regional Water Quality Contro! Board

State Department of Public Health

San Francisco Bay Conservation and Development Commission (BCDC)

U.S. Environmental Protection Agency (EPA)

County Airport Land Use Commission (ALUC)

CalTrans

Bay Area Air Quality Management District

U.S. Fish and Wildlife Service

X[I[X[X|X|X|X|X[X]|X]|X

Coastal Commission

Local Coastal Program (LCP) Amendment

City

x

Sewer/Water District:

x

Other:




IV. MITIGATION MEASURES

Yes No

Mitigation measures have been proposed in project application.

Other mitigation measures are needed.

xX X

The following measures are included in the project plans or proposals pursuant to Section 15070(b)(1) of the State CEQA Guidelines:

No site-specific projects are proposed by this ordinance. No impacts of the ordinance rise to the level of significance. Approvals of specific

telecommunication facilities projects, should such approvals be granted, would include appropriate mitigation measures for any potential environmental
impacts created by such projects. This ordinance, in itself, creates no significant impacts and requires no mitigation measures.

3
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V. MANDATORY FINDINGS OF SIGNIFICANCE

Yes

No

1. Does the project have the potential to degrade the quality of the environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or
animal, or eliminate important examples of the major periods of California history or prehistory?

2. Does the project have the potential to achieve short-term environmental goals to the disadvantage of long-term
environmental goals?

3. Does the project have possible environmental effects which are individually limited, but cumulatively considerable?

4. Would the project cause substantial adverse effects on human beings, either directly or indirectly?

On the basis of this initial evaluation:

| find the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE DECLARATION will be prepared

X by the Planning Department.

I find that although the proposed project could have a significant effect on the environment, there WILL NOT be a significant effect in this

case because of the mitigation measures in the discussion have been included as part of the proposed project. A NEGATIVE

DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and.an ENVIRONMENTAL IMPACT REPORT is

required.

Y

Sign) S
P\\ \m - & Project Planner

Date (Title)

10
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VI.

SOURCE LIST
A. Field Inspection
B. County General Plan 1986
a. General Plan Chapters 1-16
b. Local Coastal Program (LCP) (Area Plan)
c. Skyline Area General Plan Amendment
d. Montara-Moss Beach-El Granada Community Plan
e. Emerald Lake Hills Community Plan
C. County Ordinance Code
D. Geotechnical Maps
1. USGS Basic Data Contributions
a. #43 Landslide Susceptibility
b. #44 Active Faults
c. #45 High Water Table
2. Geotechnical Hazards Synthesis Maps
E. USGS Quadrangle Maps, San Mateo County 1970 Series (See F. and H.)
F. San Mateo County Rare and Endangered Species Maps, or Sensitive Habitats Maps
G. Flood Insurance Rate Map — National Flood Insurance Program
H. County Archaeologic Resource Inventory (Prepared by S. Dietz, A.C.R.S.) Procedures for Protection of Historic and Cultural Properties — 36 CFR
800 (See R.)
. Project Plans or EIF
J.  Airport Land Use Committee Plans, San Mateo County Airports Plan
K. Aerial Photography or Real Estate Atlas — REDI

Aerial Photographs, 1941, 1953, 1956, 1960, 1963, 1970

Aerial Photographs, 1981

Coast Aerial Photos/Slides, San Francisco County Line to Afio Nuevo Point, 1971
Historic Photos, 1928-1937

LN~
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A O BV O =z =

Williamson Act Maps

Soil Survey, San Mateo Area, U.S. Department of Agriculture, May 1961
Air Pollution Isopleth Maps — Bay Area Air Pollution Control District
California Natural Areas Coordinating Council Maps (See F. and H.)
Forest Resources Study (1971)

Experience with Other Projects of this Size and Nature

Environmental Regulations and Standards:

Federal

— Review Procedures for CDBG Programs 24 CFR Part 58
— NEPA 24 CFR 1500-1508
— Protection of Historic and Cultural Properties 36 CFR Part 800
— National Register of Historic Places
—  Floodplain Management Executive Order 11988
—  Protection of Wetlands Executive Order 11990
— Endangered and Threatened Species ,
— Noise Abatement and Control 24 CFR Part 51B
— Explosive and Flammable Operations 24 CFR 51C
— Toxic Chemicals/Radioactive Materials HUD 79-33
—  Airport Clear Zones and APZ 24 CFR 51D
State —~  Ambient Air Quality Standards Article 4, Section 1092

— Noise Insulation Standards
Consultation with Departments and Agencies:

County Health Department

City Fire Department

California Department of Forestry
Department of Public Works
Disaster Preparedness Office
Other

"0 Q0T

MATS0353_WFH.DOC
FRMOQ0018 table format.doc

(1/22/07)
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COUNTY OF SAN MATEO
Planning and Building Department

Initial Study Pursuant to CEQA
Project Narrative and Answers to Questions for the Negative Declaration
File Number: PLN 2008-00048
San Mateo County Telecommunication Facilities Ordinance

PROJECT DESCRIPTION

The project is a proposed text amendment (the “Telecommunication Facilities Ordinance™) to the
Zoning Regulations that would establish specific regulations for wireless telecommunication
facilities in the unincorporated areas of the County.

Current regulations generally require a use permit for the establishment of new telecommunica-
tion facilities, a use permit amendment for collocations at existing facilities, and a use permit
renewal for continued operation of the facility after a five or sometimes ten-year period. These
facilities are currently regulated by the general Use Permit Regulations in Chapter 24 of the
Zoning Regulations — there are no regulations specific to telecommunication facilities.

The proposed text amendment to the Zoning Regulations would establish specific regulations for
wireless telecommunication facilities in the unincorporated areas of the County. The purpose of
the proposed regulations would be to allow for the provision of adequate wireless communica-
tions services in the County, require the collocation of facilities where feasible, encourage the
location of new facilities in areas where negative external impacts would be minimized, protect
and enhance public health, safety, and welfare, and conform to applicable Federal and State laws.
The proposal sets standards and requirements for the location of new facilities, including mini-
mizing visual impact and avoiding impacts to sensitive habitats. It also specifies application
requirements for new facilities. It facilitates the collocation of facilities at existing locations, by
allowing collocation applications to be approved ministerially, without a public hearing, in
accordance with Section 65850.6 of the California Government Code.

- Telecommunication facilities are currently allowed in all zoning districts in the County, subject
to the regulations and approvals pertinent to the district in question. The proposed ordinance is
intended to provide additional controls over the type, design and location of facilities, additional
protections for the public and the natural environment, and additional methods of monitoring and
regulating ongoing operations and maintenance of facilities.

SITE DESCRIPTION

This 1s a countywide ordinance that will apply to all unincorporated areas of San Mateo County.
No site-specific projects are proposed by this ordinance.

000105



Answers to Questions
File No. PLN 2008-00048
Page 2

ANSWERS TO QUESTIONS

1. LAND SUITABILITY AND GEOLOGY

a. Involve a unique landform or biological area, such as beaches, sand dunes,
marshes, tidelands, or San Francisco Bay?

Unique landforms and biological areas exist in the County. To prevent new
telecommunication facilities from adversely impacting unique biological areas, the
proposed ordinance prohibits their location in Sensitive Habitats, which are defined
by the San Mateo County General Plan as “any area where the vegetative, water, fish
and wildlife resources provide especially valuable and rare plant and animal habitats
that can be easily disturbed or degraded. These areas include but are not limited to:
(1) habitats containing or supporting rare or unique species; (2) riparian corridors; (3)
marine and estuarine habitats; (4) wetlands; (5) sand dunes; (6) wildlife refuges,
reserves, and scientific study areas; and (7) important nesting, feeding, breeding or
spawning areas.” In addition, the proposed ordinance requires new telecommunica-
tion facilities to be collocated with existing facilities where feasible, and thereby
minimizes the expansion of new telecommunication facilities into areas containing
unique biological areas or landforms. Where collocation does not provide for
adequate communication coverage, public safety, or is otherwise infeasible, the
proposed ordinance seeks to avoid adverse impacts to unique landforms by estab-
lishing specific criteria for siting, designing, and screening new telecommunication
facilities. These standards would be applied during the County’s review of the
discretionary use permit required for new telecommunication facilities, at which time
a site-specific environmental review would be undertaken to ensure that no
significant adverse environmental impacts would result.

b. Involve construction on slope of 15% or greater?

Some telecommunication projects could be proposed on slopes of 15% or greater.
The proposed ordinance addresses potential environmental impacts associated with
the construction of new telecommunication facilities on steep slopes by requiring
collocation with existing facilities where feasible, and requiring access and main-
tenance plans to ensure that construction and maintenance of the facility will not
cause erosion, sedimentation, or landform instability. These standards would be
applied during the County’s review of the discretionary use permit required for new
telecommunication facilities, at which time a site-specific environmental review
would be undertaken to ensure that no significant adverse environmental impacts will
result from new telecommunication projects.

- ..
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Answers to Questions
File No. PLN 2008-00048
Page 3

¢. Belocated in an area of soil instability (subsidence, landslide or severe erosion)?

Areas of soil instability exist in the County. Areas determined to be hazardous due to
geologic factors are included in the County’s Geologic Hazard Overlay District,
which establishes requirements for development in such areas intended to protect
property and the public’s safety and welfare. In addition to complying with the
provisions of the Geologic Hazards Overlay District (where applicable), the proposed
ordinance requires all new telecommunication facilities to provide access and
management plans, which will allow the County to address any issues regarding soil
instability along the route used to access, construct, and maintain the facility. New
and expanded telecommunication facility projects are also subject to building permit
requirements and in some cases grading permits, which provide additional safeguards
to ensure that telecommunication projects are designed and constructed to avoid and
withstand areas of soil instability.

d. Belocated on, or adjacent to a known earthquake fault?

Known earthquake faults exist in the County. Telecommunication projects proposed
in such areas, if approved, would be mitigated by appropriate site- and project-
specific mitigation measures, as described by the answer to question 1.¢, above.

e. Involve Class I or Class II Agriculture Soils and Class III Soils rated good or
very good for artichokes or Brussels sprouts?

Such soils exist in the County, and are typically found in areas that are designated and
zoned for agricultural activities by the County’s General Plan and Zoning Ordinance.
Telecommunication projects proposed in such areas would be subject to conformance
to existing County policies and regulations protecting agricultural lands, and if
approved, would be mitigated by appropriate site- and project-specific mitigation
measures in accordance with these policies and the California Environmental Quality
Act (CEQA).

f.  Cause erosion or siltation?
Proposed telecommunication projects could potentially cause erosion or siltation.
The proposed ordinance addresses these potential impacts as discussed in the answer
to question 1.b, above. Such impacts would be evaluated on a project-by-project
basis, and if such projects were approved, impacts would be mitigated with
appropriate measures.

g. Result in damage to soil capability or loss of agricultural land?

Proposed telecommunication projects could potentially result in such damage or loss
of capacity, depending on the nature and proposed location of projects. Such impacts
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Answers to Questions
File No. PLN 2008-00048

Page 4

would be evaluated on a project-by-project basis, and if such projects were approved,
impacts would be mitigated with appropriate measures, as described in the answer to
question 1.e, above.

Be located within a flood hazard area?

The County contains mapped flood hazard areas. However, it is unlikely that many
new telecommunication facilities would be proposed in such areas, as locations on
higher ground that have a wider transmission radius are preferred. In any case,
certain types of telecommunication facilities such as poles and towers might be
acceptable in flood hazard areas if they comply with Federal Emergency Management
Association (FEMA) and other local policies and regulations. If projects were
proposed in such areas, they would be evaluated on a site-specific basis, and if
necessary, impacts would be mitigated with appropriate project-specific measures.

Be located in an area where a high water table may adversely affect land use?

Areas with high water tables exist in the County. However, a high water table would

~ not necessarily be problematic for the installation of certain types of facilities, such as

poles. If projects were proposed in such areas, they would be evaluated on a site-
specific basis, and if necessary, impacts would be mitigated with appropriate project-
specific measures. Telecommunication facilities would not be allowed in wetland
areas, as these are considered Sensitive Habitats by the County’s General Plan.

Affect a natural drainage channel or streambed, or watercourse?

Natural drainage channels, streambeds and watercourses exist in the County, many of
which are considered Sensitive Habitats by the County’s General Plan. As explained
in 1.a above, the proposed ordinance prohibits new telecommunication facilities from
being located in Sensitive Habitats. In addition, it is unlikely that new telecom-
munication facilities would be proposed near streams, drainage channels and
watercourses, as higher elevation locations are preferred, as discussed in 1.h above.
Current County standards minimize the negative impacts of potential facilities on
steep slopes near streams, such as erosion and siltation, as explained in 1.b and 1.f
above. If projects were proposed in watercourses that do not meet the County’s
definition of Sensitive Habitats, they would be evaluated on a site-specific basis.
During the County’s review of the discretionary use permit required for new telecom-

.munication facilities, site-specific environmental review would be undertaken to

ensure that no significant adverse environmental impacts will result from new
telecommunication projects.
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Answers to Questions
File No. PLN 2008-00048
Page 5

2. VEGETATION AND WILDLIFE

a.  Affect Federal or State listed rare or endangered species of plant life in the
project area?

The County contains some rare or endangered species of plant life. Areas that
support such plants are defined by the County’s General Plan as Sensitive Habitats,
where construction of new facilities is prohibited, as explained in 1.a above. During
the County’s review of the discretionary use permit required for new telecommunica-
tion facilities, site-specific environmental review would be undertaken to ensure that
no significant adverse environmental impacts on rare and endangered species of plant
life will result from new telecommunication projects.

b. Involve cutting of heritage or significant trees as defined in the County Heritage
Tree and Significant Tree Ordinance?

This ordinance proposes no site-specific projects. All telecommunication projects are
evaluated for their impacts on heritage and significant trees, and must comply with
the County Heritage Tree and Significant Tree Ordinance. In addition, telecom-
munication projects other than those that involve collocation on an existing facility
designed for collocation will be subject to environmental review to ensure that any
proposed tree removal will not have a significant adverse impact on the environment.

c¢. Be adjacent to or include a habitat food source, water source, nesting place or
breeding place for a Federal or State listed rare or endangered wildlife species?

The County contains habitat food sources, water sources, nesting places and breeding
places for some Federal- and/or State-listed rare or endangered wildlife species. The
proposed ordinance prohibits locating new facilities in designated Sensitive Habitats,
as explained in 1.a above. During the County’s review of the discretionary use permit
required for new telecommunication facilities, site-specific environmental review
would be undertaken to ensure that no significant adverse environmental impacts on
rare and endangered wildlife species will result.

d. Significantly affect fish, wildlife, reptiles, or plant life?

The County contains fish, wildlife, reptiles and plant life. However, these are not
likely to be significantly negatively impacted by the majority of new facilities, as

- location in Sensitive Habitats is prohibited, as explained in 1.a above, and location
near other watercourses is unlikely for reasons explained in 1.j above. During the
County’s review of the discretionary use permit required for any new telecom-
munication facilities, site-specific environmental review would be undertaken to
ensure that no significant adverse impacts to flora or fauna would result.
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e. Belocated inside or within 200 feet of a marine or wildlife reserve?

The County contains some marine and wildlife reserve areas. County regulations
typically preclude location of facilities within 200 feet of such reserves, and the
proposed ordinance prohibits locating new facilities in designated Sensitive Habitats,
as explained in 1.a above. In addition, the ordinance includes restrictions on locating
new telecommunication facilities along the immediate coastline. Any new tele-
communication facility proposed near such areas would be required to comply with
County regulations, including the Local Coastal Program, and would be evaluated on
a site-specific basis to ensure that they will not have a significant adverse impact on
such resources.

f. Infringe on any sensitive habitats?

The County contains some sensitive habitats. The proposed ordinance prohibits
locating new facilities in designated Sensitive Habitats, as explained in 1.a above.

g. Involve clearing land that is 5,000 sq. ft. or greater (1,000 sq. ft. within a County
Scenic Corridor), that has slopes greater than 20% or that is in a sensitive
habitat or buffer zone?

Telecommunication projects could be proposed that involve clearing land of 5,000 sq.
ft. or greater (1,000 sq. ft. within a County Scenic Corridor) or on slopes of 20% or
greater. The proposed ordinance prohibits locating new facilities in designated
Sensitive Habitats, as explained in 1.a above. The proposed ordinance and other
existing regulations would minimize negative impacts of locating facilities on lands
of 20% or greater slopes, as explained in 1.b above. During the County’s review of
the discretionary use permit required for any new telecommunication facilities, site-
specific environmental review would be undertaken to ensure that no significant
adverse environmental impacts would result.

3. PHYSICAL RESOURCES

b. Involve grading in excess of 150 cubic yards?

Construction of proposed telecommunication facilities could involve grading in
excess of 150 yards. The County’s Grading Ordinance and other regulations govern
grading for new telecommunication facilities, and the application of these regulations
will minimize the potential negative impacts associated with such construction.
Proposals for new telecommunication projects would be evaluated on a project- and
site-specific basis, and appropriate mitigation measures would be applied as
necessary to prevent significant adverse impacts.
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~ Involve lands currently protected under the Williamson Act (agricultural

preserve) or an Open Space Easement?

The County contains lands protected under the Williamson Act and under Open
Space Easements, and telecommunication projects could be proposed on such lands.
Telecommunication facilities are typically considered to be compatible with
agricultural uses and open space preservation provided that they are appropriately
sited and therefore may be allowed on lands with Williamson Act Contracts or Open
Space Easements. Any proposals would be evaluated on a project- and site-specific
basis, and appropriate mitigation measures would be applied to ensure that projects
are consistent with the terms of contracts and easements as well as the County’s
agricultural protection policies. A

Affect any existing or potential agricultural uses?

The County contains existing and potential agricultural uses, the most productive of
which are typically found at lower elevations. New telecommunication facilities tend
to be proposed at higher elevations as explained in 1.h above, and are therefore
unlikely to impact productive agricultural lands. In addition, new telecommunication
facilities would not necessarily negatively impact agricultural production, if they
were appropriately sited, as explained in 3.c above. Any proposed telecommunica-
tion projects that might impact such uses would be evaluated on a project- and site-
specific basis, and appropriate mitigation measures would be applied.

4. AIR QUALITY, WATER QUALITY, SONIC

d.

Involve the application, use or disposal of potentially hazardous materials,
including pesticides, herbicides, other toxic substances, or radioactive material?

Some telecommunication facilities might store diesel fuel for emergency generators,
and herbicides might be used in conjunction with landscaping requirements.
However, these impacts would not be significant due to access, maintenance, and
erosion control requirements in the proposed ordinance and the application of other
local rules and regulations regarding the storage and use of diesel generators. Any
other potential impacts would be evaluated on a project-specific basis, and mitigated
if necessary to reduce environmental impacts to less than significant levels.

Generate polluted or increased surface water runoff or affect groundwater
resources?

Access improvements to telecommunication facilities and paving could potentially

affect surface water runoff. However, such impacts would not be significant due to
the access and erosion control requirements in the ordinance. Any other potential
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impacts would be evaluated on a project-specific basis, and mitigated if necessary to
reduce environmental impacts to less than significant levels.

5. TRANSPORTATION

d.

Involve the use of off-road vehicles of any kind (such as trail bikes)?

It is possible that four-wheel drive trails would be used to construct facilities in
remote locations. However, these impacts would not be significant due to the access,
maintenance, and erosion control requirements in the ordinance. Any other potential
impacts would be evaluated on a project-specific basis, and mitigated if necessary to
reduce environmental impacts to less than significant levels.

Result in or increase traffic hazards?

Telecommunication facilities could be proposed that might increase traffic hazards,
although such impacts are unlikely and would likely be insignificant. The greatest
potential for impact is during the construction phase, and thus, temporary. Any
proposed projects would be evaluated for such impacts, and if approved, appropriate
mitigation measures would be applied.

6. LAND USE AND GENERAL PLANS

b.

Result in the introduction of activities not currently found within the
community?

As with the current regulations, the proposed ordinance would allow the introduction
of new telecommunication facilities to a community. However, the proposed
ordinance would require a Major Development Pre-Application Meeting if a new
facility were proposed in a new location within a community. This meeting would
allow the applicant and the community to discuss issues related to the introduction of

‘the new facility to the community prior to the submittal of a formal application.

Employ equipment that could interfere with existing communication and/or
defense systems?

Proposed telecommunication facilities must be evaluated, under existing Federal and
State regulations, for impacts on existing communication and/or defense systems.
During the review of proposed projects, these impacts would need to be avoided or
appropriately mitigated in order for the project to be approved.
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d.

Result in any changes in land use, either on or off the project site?

Proposed telecommunication facilities could result in changes of land use,
specifically on the project site. However, such changes are already possible under the
existing regulations. The proposed ordinance supplements these existing regulations
with additional standards intended to ensure land use compatibility, and will therefore
have a beneficial impact in this regard.

Adversely affect the capacity of any public facilities (streets, highways, freeways,
public transit, schools, parks, police, fire, hospitals), public utilities (electrical,
water and gas supply lines, sewage and storm drain discharge lines, sanitary
landfills) or public works serving the site?

It is unlikely but possible that proposed telecommunication facilities could adversely
impact the capacity of public facilities, public utilities or public works serving a
telecommunication facility project site. As discussed in 5.c above, new facilities
would be unlikely to generate significant amounts of vehicular traffic and would thus
be unlikely to affect the capacity of roadways. The impact of new telecommunication
facilities on other public facilities would be non-existent or insignificant. Any
proposed projects would be evaluated on a project- and site-specific basis for such
impacts, and appropriate mitigation measures would be applied.

Be adjacent to or within 500 feet of an existing or planned public facility?

Telecommunication facilities could be proposed adjacent to or within 500 feet of an
existing or planned facility. However, the proposed regulations include a requirement
for a Radio Frequency (RF) report that would verify that emissions levels are within
acceptable health standards and would not impact a public facility. In addition, the
regulations include siting and design standards and project review procedures
intended to ensure that telecommunication facilities are compatible with public
facilities and uses.

Involve a change of zoning?

The proposed ordinance involves an amendment to the text of the zoning regulations.
However, it does not alter the zoning of any specific piece of property, does not allow
the creation of telecommunication facilities in areas where such facilities were
previously prohibited, and does not change the requirement that telecommunication
facilities projects comply with existing zoning regulations.
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Result in possible interference with an emergency response plan or emergency
evacuation plan?

The impact of the ordinance is likely to be beneficial in this regard, since faster
review of collocation facilities should lead to increased cell service coverage and
thereby enhance emergency response and evacuation capabilities.

Result in creation of or exposure to a potential health hazard?

The proposed ordinance (and current practice) requires the submission of an RF
report, as explained in 6.h above. This report evaluates possible health impacts from
radio-frequency emissions. No projects can be approved that exceed the RF
standards set by the Federal Communications Communication (FCC) which have
been established for the project.

7. AESTHETIC, CULTURAL AND HISTORIC

Be adjacent to a designated Scenic Highway or within a State or County Scenic
Corridor?

The County contains designated Scenic Highways and State and County Scenic
Corridors, and telecommunication facilities could be proposed adjacent to or within
these areas. Such facilities must be sited outside of public view where feasible
pursuant to the proposed ordinance and must otherwise comply with County regula-
tions pertaining to State and County Scenic Corridors, such as screening and/or
landscaping. Location and impacts of new facilities would be evaluated on a project-
and site-specific basis, and any impacts would be addressed during the use permit
review and environmental evaluation of such projects.

Obstruct scenic views from existing residential areas, public lands, public water
body, or roads?

Telecommunication facilities could be proposed that would obstruct scenic views
from existing residential areas, public lands, public water body, or roads. However,
the proposed ordinance requires such facilities to comply with County General Plan
policies regarding minimizing the adverse visual impacts of utility structures. For
example, such projects and their impacts would be evaluated on a project- and site-
specific basis, and if such projects were approved, impacts would be avoided or
mitigated through appropriate measures, such as re-siting, screening or landscaping.
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Involve the construction of buildings or structures in excess of three stories or
36 feet in height?

Telecommunication facilities could be proposed that would exceed three stories or
36 fect in height. The proposed ordinance does not alter the allowed heights of any
existing or future structures in the County but does include standards to ensure that
the visual impacts of telecommunication towers are avoided or reduced to an
insignificant level. '

Directly or indirectly affect historical or archaeological resources on or near the
site?

Future proposed telecommunication facilities could be proposed in areas that would
directly or indirectly affect historical or archaecological resources on or near the
facility site. During the County’s review of the discretionary use permit required for
any new telecommunication facilities, site-specific environmental review would be
undertaken to ensure that the project complies with existing County policies and
regulations protecting such resources, and that no significant adverse impacts to
historical or archaeological resources would result from new telecommunication
projects.

Visually intrude into an area having natural scenic qualities?

The County has areas with natural scenic qualities, and telecommunication facilities
could be proposed that would visually intrude on such areas. However, the proposed
ordinance requires such facilities to comply with County General Planpolicies
regarding minimizing the adverse visual impacts of utility structures. Such potential
visual intrusion would be evaluated on a project- and site-specific basis, and if such
projects were approved, visual intrusion would be mitigated through appropriate
measures, such as re-siting, landscaping or screening.
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COUNTY OF SAN MATEO, PLANNING AND BUILDIN G DEPARTMENT

NOTICE OF INTENT TO ADOPT
NEGATIVE DECLARATION

A notice, pursuant to the California Environmental Quality Act of 1970, as amended (Public
Resources Code 21,000, et seq.), that the following project: Telecommunication Facilities
Ordinance, when adopted and implemented, will not have a significant impact on the
environment.

FILE NO.: PLN 2008-00048

APPLICANT: San Mateo County Planning and Building Department
ASSESSOR’S PARCEL NO.: N/A

PROJECT LOCATION: Countywide

PROJECT DESCRIPTION

Zoning text amendment adding Chapter 24.5 of Division VI, Part One, of the San Mateo County
Ordinance Code (Zoning Regulations) to establish specific regulations for telecommunication
facilities. :

FINDINGS AND BASIS FOR A NEGATIVE DECLARATION

The Planning Department has reviewed the initial study for the project and, based upon
~ substantial evidence in the record, finds that:

1. The project will not adversely affect water or air quality or increase noise levels
substantially.

2. The project will not have adverse impacts on the flora or fauna of the area.
3. The project will not degrade the aesthetic quality of the area.
4.  The project will not have adverse impacts on traffic or land use.
5. In addition, the project will not:
a.  Create impacts which have the potential to degrade the quality of the environment.

b.  Create impacts which achieve short-term to the disadvantage of long-term
environmental goals.

c.  Create impacts for a project which are individually limited, but cumulatively
considerable.
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d. Create environmental effects which will cause substantial adverse effects on human
beings, either directly or indirectly.

The County of San Mateo has, therefore, determined that the environmental impact of the project
is'insignificant.

RESPONSIBLE AGENCY CONSULTATION

California Coastal Commission

INITIAL STUDY

The San Mateo Planning Department has reviewed the Environmental Evaluation of this project
and has found that the probable environmental impacts are insignificant. A copy of the initial
study is attached.

REVIEW PERIOD: /fpm‘\ -2\ , 2008 to M&uz} 2.\ ,2008

All comments regarding the correctness, completeness, or adequacy of this Negative Declaration
must be received by the County Planning and Building Department, 455 County Center, Second
Floor, Redwood City, no later than 5:00 p.m., M,auq\ 2.\ , 2008.

CONTACT PERSON

Matt Seubert
Project Planner, 650/363-1829

At [ fert— ?

Matt SeubertLBKﬁect Planner -

MAT:fc - MATS0354 WFH.DOC
FRMO00013(click).doc
(1/11/07)
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ATTACHMENT

Senate Bill No. 1627

CHAPTER 676

An act to add Sections 65850.6 and 65964 to the Government Code,
relating to telecommunications.

[Approved by Governor September 29, 2006. Filed with
Secretary of State September 29, 2006.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1627, Kehoe. Wireless telecommunications facilities.

(1) The Planning and Zoning Law authorizes the legislative body of any
county or city to adopt ordinances that, among other things, regulate the
use of buildings, structures, and land as between industry, business,
residences, and open space.

This bill would require a city, including a charter city, or county to
administratively approve an application for a collocation facility on or
immediately adjacent to a wireless telecommunications collocation
facility, as defined, through the issuance of a building permit or a
nondiscretionary permit, as specified.

(2) The Permit Streamlining Act defines the term “development
project” to include projects involving the issuance of a permit for
construction or reconstruction but not a permit to operate.

This bill would prohibit a city or county from taking certain actions as a
condition of approval of an application for a permit for construction or
reconstruction for a development project for a - wireless
telecommunications facility, and would specify that a development project
for a wireless telecommunications facility is not subject to a permit to
operate.

By imposing new duties on local agencies, this bill would impose a
state-mandated local program.

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 65850.6 is added to the Government Code, to
read:
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65850.6. (a) A collocation facility shall be a permitted use not subject
to a city or county discretionary permit if it satisfies the following
requirements:

(1) The collocation facility is consistent with requirements for the
wireless telecommunications collocation facility pursuant to subdivision
(b) on which the collocation facility is proposed.

(2) The wireless telecommunications collocation facility on which the
collocation facility is proposed was subject to a discretionary permit by the
city or county and an environmental impact report was certified, or a’
negative declaration or mitigated negative declaration was adopted for the
wireless telecommunications collocation facility in compliance with the-
California Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code), the requirements of Section
21166 do not apply, and the collocation facility incorporates required
mitigation measures specified in that environmental impact report,
negative declaration, or mitigated negative declaration.

(b) A wireless telecommunications collocation facility, where a
subsequent collocation facility is a permitted use not subject to a city or
county discretionary permit pursuant to subdivision (a), shall be subject to
a city or county discretionary permit issued on or after January 1, 2007,
and shall comply with all of the following:

(1) City or county requirements for a wireless telecommunications
collocation facility that specifies types of wireless telecommunications
facilities that are allowed to include a collocation facility, or types of
wireless telecommunications facilities that are allowed to include certain
types of collocation facilities; height, location, bulk, and size of the
wireless telecommunications collocation facility; percentage of the
wireless telecommunications collocation facility that may be occupied by
collocation facilities; and aesthetic or design requirements for the wireless
telecommunications collocation facility.

(2) City or county requirements for a proposed collocation facility,
including any types of collocation facilities that may be allowed on a
wireless telecommunications collocation facility; height, location, bulk,
and size of allowed collocation facilities; and aesthetic or design
requirements for a collocation facility.

(3) State and local requirements, including the general plan, any
applicable community plan or specific plan, and zoning ordinance.

(4) The California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code) through
certification of an environmental impact report, or adoption of a negative
declaration or mitigated negative declaration.

(c) The city or county shall hold at least one public hearing on the
discretionary permit required pursuant to subdivision (b) and notice shall
be given pursuant to Section 65091, unless otherwise required by this
division.

(d) For purposes of this section, the following definitions apply:

90
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(1) “Collocation facility” means the placement or installation of
wireless facilities, including antennas, and related equipment, on, or
immediately adjacent to, a wireless telecommunications collocation
facility.

(2) “Wireless telecommunications facility” means equipment and
network components such as towers, utility poles, transmitters, base
stations, and emergency power systems that are integral to providing
wireless telecommunications services.

(3) “Wireless telecommunications collocation facility” means a
wireless telecommunications facility that includes collocation facilities.

(e) The Legislature finds and declares that a collocation. facility, as
defined in this section, has a significant economic impact in California and
is not a municipal affair as that term is used in Section 5 of Article XI of
the California Constitution, but is a matter of statewide concern.

(f) With respect to the consideration of the environmental effects of
radio frequency emissions, the review by the city or county shall be
limited to that authorized by Section 332(c)(7) of Title 47 of the United
States Code, or as that section may be hereafter amended.

SEC. 2. Section 65964 is added to the Government Code, to read:

65964. As a condition of approval of an application for a permit for
construction or reconstruction for a development project for a wireless
telecommunications facility, as defined in Section 65850.6, a city or
county shall not do any of the following:

(a) Require an escrow deposit for removal of a wireless
telecommunications facility or any component therecof. However, a
performance bond or other surety or another form of security may be
required, so long as the amount of the bond security is rationally related to
the cost of removal. In establishing the amount of the security, the city or
county shall take into consideration information provided by the permit
applicant regarding the cost of removal.

(b) Unreasonably limit the duration of any permit for a wireless
telecommunications facility. Limits of less than 10 years are presumed to
be unreasonable absent public safety reasons or substantial land use
reasons. However, cities and counties may establish a build-out period for
a site.

(c) Require that all wireless telecommunications facilities be limited to
sites owned by particular parties within the jurisdiction of the city or
county.

SEC. 3. It is the intent of the Legislature that a permit to operate a
wireless telecommunications facility is not intended to preclude
compliance by an applicant or city or county with the Permit Streamlining
Act (Chapter 4.5 (commencing with Section 65920) of Division 1 of Title
7 of the Government Code) or any other applicable state or federal statutes
or regulations.

SEC. 4. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or
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assessments sufficient to pay for the program or level of service mandated
by this act, within the meaning of Section 17556 of the Government Code.
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From the U.S. Code Online via GPO Access ‘ ATTACHMENT f

[wais.access.gpo.gov]
[Laws in effect as of January 3, 20061}
[CITE: 470USC332]

TITLE 47--TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS
CHAPTER 5--WIRE OR RADIb COMMUNICATION
SUBCHAPTER III--SPECIAL PROVISIONS RELATING TO RADIO
Part I--General Provisions

Sec. 332. Mobile services

(a) Factors which Commission must consider

In taking actions to manage the spectrum to be made available for
use by the private mobile services, the Commission shall consider,
consistent with section 151 of this title, whether such actions will--

{1) promote the safety of life and property;

(2) improve the efficiency of spectrum use and reduce the
regulatory burden upon spectrum users, based upon sound engineering
principles, user operational requirements, and marketplace demands;

(3) encourage competition and provide services to the largest
feasible number of users; or

(4) increase interservice sharing opportunities between private
mobile services and other services.

(b) Advisory coordinating committees

(1) The Commission, in coordinating the assignment of frequencies to
stations in the private mobile services and in the fixed services (as
defined by the Commission by rule), shall have authority to utilize
assistance furnished by advisory coordinating committees consisting of
individuals who are not officers or employees of the Federal Government.

(2) The authority of the Commission established in this subsection
shall not be subject to or affected by the provisions of part III of
title 5 or section 1342 of title 31.

(3) Any person who provides assistance to the Commission under this
subsection shall not be considered, by reason of having provided such
assistance, a Federal employee.

(4) Any advisory coordinating committee which furnishes assistance
to -the. Commission under this subsection shall not be subject to the
provisions of the Federal Advisory Committee Act.

(c) Regulatory treatment of mobile services
(1) Common carrier treatment of commercial mobile serxrvices

(A) A person engaged in the provision of a service that is a
commercial mobile service shall, insofar as such person is so
engaged, be treated as a common carrier for purposes of this
chapter, except for such provisions of subchapter II of this chapter
as the Commission may specify by regulation as inapplicable to that
service or person. In prescribing or amending any such regulation,
the Commission may not specify any provision of section 201, 202, or
208 of this title, and may specify any other provision only if the
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Commission determines that--

(1) enforcement of such provision is not necessary in order
to ensure that the charges, practices, classifications, or
regulations for or in connection with that service are just and
reasonable and are not unjustly or unreasonably discriminatory;

(ii) enforcement of such provision is not necessary for the
protection of consumers; and

(iii) specifying such provision is consistent with the
public interest.

(B) Upon reasonable request of any person providing commercial
mobile service, the Commission shall order a common carrier to
establish physical connections with such service pursuant to the
provisions of section 201 of this title. Except to the extent that
the Commission is required to respond to such a request, this
subparagraph shall not be construed as a limitation or expansion of
the Commission's authority to order interconnection pursuant to this
chapter.

(C) The Commission shall review competitive market conditions
with respect to commercial mobile services and shall include in its
annual report an analysis of those conditions. Such analysis shall
include an identification of the number of competitors in various
commercial mobile services, an analysis of whether or not there is
effective competition, an analysis of whether any of such
competitors have a dominant share of the market for such services,
and a statement of whether additional providers or classes of
providers in those services would be likely to enhance competition.
As a part of making a determination with respect to the public
interest under subparagraph (A)(iii), the Commission shall consider
whether the proposed regulation (or amendment thereof) will promote
competitive market conditions, including the extent to which such
regulation (or amendment) will enhance competition among providers
of commercial mobile services. If the Commission determines that
such regulation (or amendment) will promote competition among
providers of commercial mobile services, such determination may be
the basis for a Commission finding that such regulation (or
amendment) is in the public interest.

(D) The Commission shall, not later than 180 days after August
10, 1993, complete a rulemaking required to implement this paragraph
with respect to the licensing of personal communications services,
including making any determinations required by subparagraph {C).

(2) Non-common carrier treatment of private mobile services

A person engaged in the provision of a service that is a private
mobile service shall not, insofar as such person is so engaged, be
treated as a common carrier for any purpose under this chapter. A
common carrier (other than a person that was treated as a provider
of a private land mobile service prior to August 10, 1993) shall not
provide any dispatch service on any frequency allocated for common
carrier service, except to the extent such dispatch service is
provided on stations licensed in the domestic public land mobile
radio service before January 1, 1982. The Commission may by
regulation terminate, in whole or in part, the prohibition contained
in the preceding sentence if the Commission determines that such
termination will serve the public interest.

'(3) State preemption
(A) Notwithstanding sections 152(b) and 221(b) of this title, no.. .
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State or local government shall have any authority to regulate the
entry of or the rates charged by any commercial mobile service or
any private mobile service, except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of
commercial mobile services. Nothing in this subparagraph shall
exempt providers of commercial mobile services (where such services
are a substitute for land line telephone exchange service for a
substantial portion of the communications within such State) from
requirements imposed by a State commission on all providers of
telecommunications services necessary to ensure the universal
availability of telecommunications service at affordable rates.
Notwithstanding the first sentence of this subparagraph, a State may
petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commission shall grant such
petition if such State demonstrates that--

(i) market conditions with respect to such services fail to
protect subscribers adequately from unjust and unreasonable
rates or rates that are unjustly or unreasonably discriminatory;
or

(ii) such market conditions exist and such service is a
replacement for land line telephone exchange service for a
substantial portion of the telephone land line exchange service
within such State.

The Commission shall provide reasonable opportunity for public
comment in response to such petition, and shall, within 9 months
after the date of its submission, grant or deny such petition. If
the Commission grants such petition, the Commission shall authorize
the State to exercise under State law such authority over rates, for
such periods of time, as the Commission deems necessary to ensure
that such rates are just and reasonable and not unjustly or
unreasonably discriminatory.

(B) If a State has in effect on June 1, 1993, any regulation
concerning the rates for any commercial mobile service offered in
such State on such date, such State may, no later than 1 year after
August 10, 1993, petition the Commission requesting that the State
be authorized to continue exercising authority over such rates. If a
State files such a petition, the State's existing regulation shall,
notwithstanding subparagraph (A), remain in effect until the
Commission completes all action (including any reconsideration) on
such petition. The Commission shall review such petition in
accordance with the procedures established in such subparagraph,
shall complete all action (including any reconsideration) within 12
months after such petition is filed, and shall grant such petition
i1f the State satisfies the showing required under subparagraph
(A) (i) or (A)(ii). If the Commission grants such petition, the
Commission shall authorize the State to exercise under State law
such authority over rates, for such period of time, as the
Commission deems necessary to ensure that such rates are just and
reasonable and not unjustly or unreasonably discriminatory. After a
reasonable period of time, as determined by the Commission, has
elapsed from the issuance of an order under subparagraph (A) or this
subparagraph, any interested party may petition the Commission for
an order that the exercise of authority by a State pursuant to such
subparagraph is no longer necessary to ensure that the rates for
commercial mobile services are just and reasonable and not unjustly
or unreasonably discriminatory. The Commission shall provide
reasonable opportunity for public comment in response to such
petition, and shall, within 9 months after the date of its
submission, grant or deny such petition in whole or in part.
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(4) Regulatory treatment of communications satellite
corporation

Nothing in this subsection shall be construed to alter or affect
the regulatory treatment required by title IV of the Communications
Satellite Act of 1962 [47 U.S.C. 741 et seq.] of the corporation
authorized by title III of such Act [47 U.S.C. 731 et seq.].

(5) Space segment capacity

Nothing in this section shall prohibit the Commission from
continuing to determine whether the provision of space segment
capacity by satellite systems to providers of commercial mobile
services shall be treated as common carriage.

(6) Foreign ownership

The Commission, upon a petition for waiver filed within 6 months
after August 10, 1993, may waive the application of section 310(b)
of this title to any foreign ownership that lawfully existed before
May 24, 1993, of any provider of a private land mobile service that
will be treated as a common carrier as a result of the enactment of
the Omnibus Budget Reconciliation Act of 1993, but only upon the
following conditions:

(A) The extent of foreign ownership interest shall not be

increased above the extent which existed on May 24, 1993.

(B) Such waiver shall not permit the subsequent transfer of
ownership to any other person in violation of section 310(b) of
this title.

(7) Preservation of local zoning authority
(A) General authority

Except as provided in this paragraph, nothing in this
chapter shall limit or affect the authority of a State or local
government or instrumentality thereof over decisions regarding
the placement, construction, and modification of personal
wireless service facilities.

(B) Limitations

(i) The regulation of the placement, construction, and
modification of personal wireless service facilities by any
State or local government or instrumentality thereof--

(I) shall not unreasonably discriminate among providers
of functionally equivalent services; and

(II) shall not prohibit or have the effect of
prohibiting the provision of personal wireless services.

(ii) A State or local government or instrumentality thereof
shall act on any request for authorization to place, construct,
or modify personal wireless service facilities within a
reasonable period of time after the request is duly filed with
such government or instrumentality, taking into account the
nature and scope of such request.

(iii) Any decision by a State or local government or
instrumentality thereof to deny a request to place, construct,
or modify personal wireless service facilities shall be in
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(d)

writing and supported by substantial evidence contained in a
written record.

(iv) No State or local government or instrumentality thereof
may regulate the placement, construction, and modification of
personal wireless service facilities on the basis of the
environmental effects of radio frequency emissions to the extent
that such facilities comply with the Commission's regulations
concerning such emissions.

(v) Any person adversely affected by any final action or
failure to act by a State or local government or any
instrumentality thereof that is inconsistent with this
subparagraph may, within 30 days after such action or failure to
act, commence an action in any court of competent jurisdiction.
The court shall hear and decide such action on an expedited
basis. Any person adversely affected by an act or failure to act
by a State or local government or any instrumentality thereof
that is inconsistent with clause (iv) may petition the
Commission for relief.

(C) Definitions

For purposes of this paragraph--

(i) the term ~“personal wireless services'' means
commercial mobile services, unlicensed wireless services,
and common carrier wireless exchange access services;

(ii) the term "~“personal wireless service facilities''
means facilities for the provision of personal wireless
services; and

(1ii) the term "~“unlicensed wireless service'' means the
offering of telecommunications services using duly
authorized devices which do not require individual licenses,
but does not mean the provision of direct-to-home satellite
services {(as defined in section 303(v) of this title).

~

(8) Mobile services access

A person engaged in the provision of commercial mobile services,
insofar as such person is so engaged, shall not be required to
provide equal access to common carriers for the provision of
telephone toll services. If the Commission determines that
subscribers to such services are denied access to the provider of
telephone toll services of the subscribers' choice, and that such
denial is contrary to the public interest, convenience, and
necessity, then the Commission shall prescribe regulations to afford
subscribers unblocked access to the provider of telephone toll
services of the subscribers' choice through the use of a carrier
identification code assigned to such provider or other mechanism.
The requirements for unblocking shall not apply to mobile satellite
services unless the Commission finds it to be in the public interest
to apply such requirements to such services.

Definitions

For purposes of this section--

(1) the term ~“commercial mobile service'' means any mobile
service (as defined in section 153 of this title) that is provided
for profit and makes interconnected service available (A) to the
public or (B) to such classes of eligible users as to be effectively
available to a substantial portion of the public, as specified by
regulation by the Commission;

Page 5 of 8
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(2) the term ~“interconnected service'' means service that is
interconnected with the public switched network (as such terms are
defined by regulation by the Commission) or service for which a
request for interconnection is pending pursuant to subsection
(c) (1) (B) of this section; and

(3) the term ~“private mobile service'' means any mobile service
(as defined in section 153 of this title) that is not a commercial
mobile service or the functional equivalent of a commercial mobile
service, as specified by regulation by the Commission.

(June 19, 1934, ch. 652, title III, Sec. 332, formerly Sec. 331, as
added Pub. L. 97-259, title I, Sec. 120(a), Sept. 13, 1982, 926 Stat.
1096; renumbered Sec. 332, Pub. L. 102-385, Sec. 25(b), Oct. 5, 1992,
106 Stat. 1502; amended Pub. L. 103-66, title VI, Sec. 6002(b) (2) (A),
Aug. 10, 1993, 107 Stat. 392; Pub. L. 104-104, Sec. 3(d)(2), title VII,
Secs. 704(a), 705, Feb. 8, 1996, 110 Stat. 61, 151, 153.)

References in Text

Provisions of part III of title 5, referred to in subsec. (b)(2),
are classified to section 2101 et seqg. of Title 5, Government
Organization and Employees.

The Federal Advisory Committee Act, referred to in subsec. (b) (4),
is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as amended, which is set
out in the Appendix to Title 5.

The Communications Satellite Act of 1962, referred to in subsec.

(c) (4), is Pub. L. 87-624, Aug. 31, 1962, 76 Stat. 419, as amended.
Titles IITI and IV of the Act are classified generally to subchapters III
(Sec. 731 et seq.) and IV (Sec. 741 et seq.), respectively, of chapter 6
of this title. For complete classification of this Act to the Code, see
Short Title note set out under section 701 of this title and Tables.

The Omnibus Budget Reconciliation Act of 1993, referred to in
subsec. (c){(6), is Pub. L. 103-66, Aug. 10, 1993, 107 Stat. 312, as
amended. For complete classification of this Act to the Code, see
Tables.

Codification

In subsec. (b)(2), ~“section 1342 of title 31'' substituted for
~“gsection 3679 (b) of the Revised Statutes (31 U.S.C. 665(b))'' on
authority of Pub. L. 97-258, Sec. 4(b), Sept. 13, 1982, 96 Stat. 1067,
the first section of which enacted Title 31, Money and Finance.

Amendments

1996--Subsec. (c) (7). Pub. L. 104-104, Sec. 704(a), added par. (7).

Subsec. (c)(8). Pub. L. 104-104, Sec. 705, added par. (8).

Subsec. (d) (1), (3). Pub. L. 104-104, Sec. 3(d)(2), substituted
““section 153'' for "~“section 153(n)''.

1993--Pub. L. 103-66 struck out ~“Private land'' before ~“mobile
services'' in section catchline, struck out ~~land'' before ~“mobile
services'' wherever appearing in subsecs. (a) and (b}, added subsecs.
(¢) and (d), and struck out former subsgec. (c¢) which related to service
provided by specialized mobile radio, multiple licensed radio dispatch
systems, and other radio dispatch systems; common carriers; and rate or
entry regulations.

Effective Date of 1993 Amendment _ 00012"/
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Section 6002(¢c) of Pub. L. 103-66 provided that:
~~(1) In general.--Except as provided in paragraph (2}, the

amendments made by this section [amending this section and sections 152,

153, and 309 of this title] are effective on the date of enactment of

this Act [Aug. 10, 1993].
~~(2) Effective dates of mobile service amendments.--The amendments

made by subsection (b) (2) [amending this section and sections 152 and

153 of this title] shall be effective on the date of enactment of this

Act [Aug. 10, 1993], except that--

) ~~(n) section 332(c) (3)(A) of the Communications Act of 1934
[subsec. (c)(3)(A) of this section], as amended by such subsection,
shall take effect 1 year after such date of enactment; and

*~(B) any private land mobile service provided by any person
before such date of enactment, and any paging service utilizing
frequencies allocated as of January 1, 1993, for private land mobile
services, shall, except for purposes of section 332(c) (6) of such
Act [subsec. (c¢)(6) of this section], be treated as a private mobile
service until 3 years after such date of enactment.

Availability of Property

Section 704 (c) of Pub. L. 104-104 provided that: ~“Within 180 days
of the enactment of this Act [Feb. 8, 1996], the President or his
designee shall prescribe procedures by which Federal departments and
agencies may make available on a fair, reasonable, and nondiscriminatory
basis, property, rights-of-way, and easements under their control for
the placement of new telecommunications services that are dependent, in
whole or in part, upon the utilization of Federal spectrum rights for
the transmission or reception of such services. These procedures may
establish a presumption that requests for the use of property, rights-
of-way, and easements by duly authorized providers should be granted
absent unavoidable direct conflict with the department or agency's
mission, or the current or planned use of the property, rights-of-way,
and easements in question. Reasonable fees may be charged to providers
of such telecommunications services for use of property, rights-of-way,
and eagements. The Commission shall provide technical support to States
to encourage them to make property, rights-of-way, and easements under
their jurisdiction available for such purposes.''

Transitional Rulemaking for Mobile Service Providers

Section 6002(d) (3) of Pub. L. 103-66 provided that: ~“Within 1 year
after the date of enactment of this Act [Aug. 10, 1993], the Federal
Communlcatlons Commission--

~~(a) shall issue such modifications or terminations of the
regulations applicable (before the date of enactment of this Act) to
private land mobile services as are necessary to implement the
amendments made by subsection (b) (2) [amending this section and
sections 152 and 153 of this title];

~~(B) in the regulations that will, after such date of
enactment, apply to a service that was a private land mobile sexrvice
and that becomes a commercial mobile service (as a consequence of
such amendments), shall make such other modifications or
terminations as may be necessary and practical to assure that
licensees in such service are subjected to technical requirements
that are comparable to the technical requirements that apply to
licensees that are providers of substantially similar common carrier
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services;

~~(C) shall issue such other regulations as are necessary to
implement the amendments made by subsection (b) (2); and

“* (D) shall include, in such regulations, modifications, and
terminations, such provisions as are necessary to provide for an
orderly transition.''
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ATTACHMENT K

Alicia Torre and Jonathan Nimer
1354 Pebble Drive
San Carlos, CA 94070
January 22, 2007
Commissioner David Bomberger
Commissioner Gail Slocum
Commissioner William Wong
Commissioner Steve Dworetzky
Commissioner Jon Silver
San Mateo County Planning Commission
400 County Center
Redwood City, CA 94063

HAND DELIVERED AT THE COMMISSION MEETING 1/24/07
RE: Conditional Use Permits for Wireless Communication Facilities

Dear Sirs and Madams,

My name is Jonathan Nimer and I live at 1354 Pebble Drive in San Carlos. My property
used to be part of Palomar Park and was only annexed to San Carlos in the mid-90s by a
former owner.

I am here today to urge you to develop a general policy specifically for the permitting of
wireless communication facilities in the county and to put a moratorium on the permitting
of such facilities in the vicinity of residences until the policy is established.

Technology and community practices change over time. A few years ago cellular service
companies were competing for a mainly business market; users used their cell phones
when traveling and away from the office, principally in commercial areas and highways.
Now there are users, especially among the young, who use principally cell phones and
may not even have land line service at their residence. My niece has lived in Washington
DC, San Rafael, Davis and now New York City in the past 4 years, all the while keeping
the same cell phone number.

Cell phone companies are increasingly seeking to site antennas and transmitting
equipment in residential neighborhoods. In a recent hearing company representatives
stated that they had to have antennas in residential neighborhoods to satisfy their
customers’ desires for service. In 2006 and January 2007 the Zoning Hearing Agendas
list 31 different cases for conditional use permits for wireless facilities, 9 of which were
in residential neighborhoods on residential property or public rights-of-way beside
residential property. (18 applications were at non-residential sites and 4 were not clear
from the agenda listing.) Several of these cases iniclude the placement of multiple
antennas and transmitting equipment at the same residential location. And several of
them are being vehemently opposed by residents and neighborhood associations who
think that it is a use which is inappropriate in a residential neighborhood.
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I urge you to study this issue and establish regulations specifically for wireless facilities
and to put a moratorium on wireless facility permits next to residences until that has been
accomplished. Although that will require time and effort, it will save time and money for
both the county and the cellular companies in the long run. And you will not have to hear
and settle numerous appeals from outraged neighbors and neighborhood associations.

In our case in Palomar Park, I and several neighbors and the Palomar Park Association
are opposing three applications by Sprint/Nextel, Metro PCS and Verizon. The first is a
renewal of a Conditional Use Permit and the next two are new applications. The property
in question has two existing wireless communication facility equipment enclosures, 3
antennas (one of which has been on the wrong property for 5 years), and 4 transmitters.
Were all the pending applications approved, the property would have 4 equipment
enclosures, 7 antennas and 16 transmitters. More than 25% of the subject property, about
6,000 square feet, would be given over to these enclosures, antennas and the buried
underground cables between the enclosures and antennas. Essentially this is an antenna
farm, a money-making commercial use in the back yard of a residence.

I am aware that neighbors in West Menlo Park are opposing a proposal to put antennas
and transmitters on the roof of an apartment building in a residential neighborhood. The
apartment building already has one wireless facility. This application has already been
continued six times.

I do not think that cellular communications facilities should be sited in residential
neighborhoods on properties next door to residences. Although the General Plan does not
speak specifically about cellular facilities, it does state that the urban area design concept
should “ensure that new development in urban areas is designed and constructed to
contribute to the orderly and harmonious development of the locality” (4.35b); that land
use designations should be distributed “in order to achieve orderly, understandable,
coherent, and workable land use patterns™ (7.7); and that land use compatibility should
“protect and enhance the character of existing single-family areas” and “protect existing
single-family areas from adjacent incompatible land use designations which would
degrade the environmental quality and economic stability of the area.” (8.14) These
facilities are money-making ventures for the property owners who earn annual fees for
allowing this use of their property, unlike electrical and gas lines. They lower the
property value of neighboring properties due to public concerns about exposure to radio
frequency and unsightliness. They simply do not belong in residential areas.

These facilities are obtaining conditional use permits under section 6500 (b) of the
Zoning Regulations, which I quote in its entirety:

Location of electric power, gas, water and oil lines, public utility or public
service uses or public buildings in any district when found to be necessary for
the public health, safety, convenience or welfare, except that a use permit shall
not be required for local distribution lines.
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It is clear from all the examples given that the section was intended mainly to apply to
linear public utility uses. An antenna is not a linear facility, and it can be located in more
than one place. Wireless facilities are not called out anywhere within the code. So this
very general language is being used to justify the permitting of a new and rather different

facility.

The chapter on use permits also states that “the findings of the Planning Commission
must include that the establishment, maintenance and/or conducting of the use will not,
under the circumstances of the particular case, resultin a significant adverse impact to
coastal resources or be detrimental to the public welfare or injurious to property or
improvements in said neighborhood.” In the case I am most familiar with, the two
contiguous landowners have both presented evidence of property sales that were not
consummated due to prospective buyers’ concerns about the wireless facilities. This is
evidence of direct injury to property, but this evidence has so far been completely ignored
in the staff reports and the proposed findings.

The Planning Commission and Board of Supervisors will be hearing an increasing
number of appeals and deciding cases on a piecemeal basis unless a general policy
appropriate for wireless facilities is developed. Some neighboring jurisdictions have
been proactive in addressing this technology change, and I bring to your attention the
Woodside Code. Woodside’s code section on Wireless Communication Facilities
acknowledges their value, establishes priority for siting which favors town owned
property, and only allows such facilities on residential property where the carrier
demonstrates it has investigated all alternative sites and found them technologically not
feasible. There are additional provisions which provide food for thought, so I am
appending it to this letter for your consideration.

In sum, I respectfully request that the Planning Commission establish a moratorium on
permitting wireless communication facilities near residences until it has established new
regulations suitable for this specific technology. It will save time and money in the long
run. Most importantly it will make good on the General Plan commitment to protect
existing single family areas from adjacent incompatible uses.

Thank you very much for your attention.

Sincerely yours,
Alicia Torre Jonathan Nimer

Encl: Woodside Code Section 153.400 to 153.999 on Wireless Communications
Facilities
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- Wondside (ode

&%) COMMUNICATIONS FACILITIES

§ 153.400 PURPOSE.

The purpose of this subchapter is to regulate i RO communications facilities consistent
with the intent of the Town of Woodside General Plan as follows:

(A) Establish development standards to regulate the placement and design of witeless
communications facilities in order to preserve the unique rural character of the Town.

(B) Utilize the best available technology and development standards to enable adequate
coverage in a manner which will assure the health and safety of residents, protect the phys1cal
environment, and minimize adverse visual impact. S DA

(C) Acknowledge the community benefits associated with the provision of |§§] relessh
communications services within the Town, particularly the provision of emergency services such
as police and fire.

(D) Encourage location of B communications facilities on public or institutional sites
existing within the Town.

(E) Discourage the location of such facilities on residential property and in visually
sensitive areas.

(Ord. 2001-510, effective 6-7-01)
§ 153.401 DEFINITIONS.

In this subchapter:

ANTENNA. A device used in communications which transmits or receives radio signals.

APPLICANT. Owner(s) or the owner's agent of property upon which |{IIerR
communications facilities are to be located.

CO-LOCATION. The location of two or more J§ISIERN communications facilities on a single
support structure, or otherwise sharing a common location. Co-location shall also include the
location of S¥ItSIeS communications facilities with other utility facilities and structures such as,
but not limited to, water tanks, transmission towers and light standards.

CARRIER. A RfigS% communications service provider licensed by the FCC and/or by the
Public Utilities Commission.

FACADE-MOUNTED ANTENNA. An antenna that is directly attached or affixed to any
facade of a building or other structure.
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FCC. Federal Communications Commission.

GROUND-MOUNTED ANTENNA. An antenna with its support structure placed di_rectly in
the ground.

MONOPOLE. A single free standing pole post or similar structure used to support
equipment associated with a SISl communications facility.

RELATED EQUIPMENT. All equipment ancillary to the transmission and reception of
voice and data in radio frequencies. Such equipment may include, but is not limited to, cable,
conduit and connectors, equipment enclosures and structures used to house equipment associated
with a [FIRaIeY communications facility.

VLAY COMMUNICATIONS FACILITY. Facilities that transmit and/or receive
electromagnetic 51gnals for the following technologies: cellular technology, personal
communications services (PCS), enhanced specialized mobile radio services and paging systems.
It includes anteninas, monopoles, ground or facade mounted antenna and all other types of related
equipment used in the transmission or receipt of such signals; structures designed or placed
specifically to support this equipment; associated equipment cabinets and/or buildings; and all
other accessory development. It does not include radio towers, television towers and specialized

public safety networks.

(Ord. 2001-510, effective 6-7-01)

§ 153.402 CONDITIONAL USE PERMIT REQUIRED FOR [JRTITHIES
COMMUNICATIONS FACILITIES.

TSI communications facility shall be located, placed or constructed within the Town
without first obtaining a conditional use permit under the provisions of this subchapter.

(Ord. 2001-510, effective 6-7-01)

§ 153.403 REVIEW STANDARDS.

The following general standards shall be considered by the Planning Commission in its
review of a conditional use permit for RINSIEN communications facilities:

(A) Priorities for siting. BRIREEER communications facilities shall generally be located on
properties not used for residential purposes, with priority as follows:

(1) Town owned properties;
(2) Canada College;

(3) Other public or quasi-public facilities, such as fire stations, schools or churches;
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(4) Poles in the public right-of-way; and

(5) Commercially zoned properties.

(B)  Siting on residential parcels. 3RS0 communications facilities shall not be permitted
on properties zoned and used for residential purposes or undeveloped parcels intended for
residential use, unless the residential property owner provides written consent and:

(1) The carrier demonstrates that all alternative non-residential sites (including co-
location) have been explored and are not technologically feasible for use; and

(2) No significant visual impacts would result from the proposed facility location.

(C) Co-location. Co-location of SYIEISSS communications facilities with other facilities is
encouraged to the maximum extent feasible, as long as the co-location is technologically
compatible and does not substantially increase visual impacts. The Town will generally require
as a condition of approval for any conditional use permit that the apphcant permit co—locatlon of
other facilities, subject to technologlcal constraints and Town review.

(D) Landscape screening, size and color Landscape screening shall be required by the
Town to minimize the visual impacts of SEIEIEEE communications facilities. Landscape screening
must be maintained in good condition at all times. The Town may require financial security to
assure proper landscape maintenance. JRISIEES communications facilities shall be of the
minimum height and size necessary to perform their function. No monopole or antenna shall
exceed the maximum height for structures in the zoning district of the site location. Poles,
antennas and equipment buildings and other [TIg communications facilities should be
painted to blend with the surrounding environment and/or buildings to further minimize visual

impacts.

(E) Environmental review. An environmental impact analy31s under the California
Environmental Quality Act (CEQA) will be required for review of proposed SIS
communications facilities, with special attention to the visual impacts of the facilities.
Categorical exemptions may be used where facilities are co-located with or would be minimal
additions to existing structures, with negligible additional visual impact. :

(F) Antenna Master Plans. Any applicant for a { IS communications facility site shall
submit an application showing, to the best of the applicant's knowledge, all sites anticipated to be
required by the carrier for a five year period, and the requests shall be reviewed by the Planning
Commission as a Master Plan application.

(G) Term of permits and abandonment of sites. Conditional use permits for {EIIoay
communications facilities shall be established for a period not to exceed five years, at which time
renewal of the permit must be requested by the applicant. Reapproval after five years shall be
administratively performed by the Planning Director using the conditional use permit process
under the provisions of this chapter. More frequent review of the operation of the permit may be
made a condition of approval. Approval will also require a written agreement from the applicant
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that, should the use be discontinued by the carrier, all facilities will be removed not later than 90
days after discontinuance of the use or abandonment.

(H) Public notice. In addition to the required form of public notice for a conditional use
permit, carriers shall, at the time of application for conditional use permits, demonstrate efforts
which have been made to inform neighboring residents of the proposed m communications
facilities, such as conducting meetings, or mailing fact sheets and/or letters, etc., to neighbors.

() Compliance with FCC regulations. All §§i§g 8% communications facilities shall be
required to comply with present and future regulations for said facilities, and for radio frequency
radiation emission of the FCC.

(Ord. 2001-510, effective 6-7-01)

§ 153.404 TERMINATION AND REVOCATION OF A PERMIT.

(A) Violation of permit. If the terms and conditions of a permit for S§IEE
communications facilities are violated, the permit may be revoked pursuant to the conditional use
permit revocation procedures specified in the Woodside Municipal Code.

(B) - Emissions violation. In the évent that total emissions for a [T communications

facility site exceed FCC standards, the applicant shall immediately cease operation of the
m communications facility, and permit revocation proceédures shall be commenced.

(C) Termination. If the use of the perrnltted WIRSEES communications facility is
discontinued for any reason for a period of one year, the permit shall be void, and the use shall
not be resumed, consistent with the conditional use permit provisions of the Woodside Municipal

Code.

(D) Removal. If the applicable discretionary permit(s) are revoked or otherwise become
void, the BEIIERS communications facility shall be removed from the site, and the site shall be
restored to its original, pre-construction condition.

(Ord. 2001-510, effective 6-7-01)

§ 153.405 APPLICATION REQUIREMENTS.

less

Tn addition to general application submittal requirements, all applications for [{ils
communications facilities shall include the following:

(A) A five year [{JIR9l Communications Facilities Master Plan for the Town and the
surrounding area (or, if the carrier has previously submitted a full Master Plan, an Updated
Master Plan must be submitted). The Master Plan shall consist of the following components:

(1) A written description of the type of technology each company/carrier will provide to
its customers over the next five years (cellular, PCS, etc.);
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(2) A description of the radio frequencies to be used for each technology;

(3) A description of the type of consumer services (voice, video, data transmissions) and
consumer products (mobile phones, laptop PCs, modems) to be offered;

- (4) A written list of all existing, existing to be upgraded or replaced, and proposed
communications facilities sites within the Town for these services by the company

making the application;

(5) A presentation size map of the Town which shows the five year plan J§ifsIeeH
communications facilities sites, or if individual properties are not known, the geographic service
areas of the {ii{§88 communications facilities sites;

(6) _The written list of \i§ R communications facilities sites shall include all.
anticipated IS communications facilities sites over a five year period, and shall include the
following information:

S8 communications facilities site first by address then by -

(a) List of each J§iIIS
Assessor's Parcel Number;

(b) List the Zoning District in which each J§ISISY communications facilities site is
to be located;

(c) List the other land use or uses on each site at which each facility would be
located, and include a detailed description of the existing structure or structures on each of those

sites;

(d) List the square footage or acreage of each site and describe the topography of
each site;

(e) Ifany of the sites is governed by certain easement restrictions, or other
restrictions on location imposed by the property owner or easement holder, describe those
restrictions as they relate to the placement of communications facilities on the site;

(f) List the number of antennae and base transceiver stations proposed per site, and if
there are other installations on a site, list the number by each carrier;

(g) Describe the location and type of antennae installation(s) (facade mount, roof
mount, ground mount, freestanding monopole) and location of the base transceiver installations)
for each site;

(B) Visual representations which accurately depict the appearance of the proposed facility
within the context of the site proposed for development (i.e., photo-simulations).
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(C) Mock-up structures and/or story poles which replicate the proposed | wircless
communications fac111ty shall be provided in the field, and shall be removed within 30 days after

the application process is completed.

(D) Documentation demonstrating that use of the site will not result in levels of radio
frequency (RF) emissions which will exceed Federal Communication Commission standards.

(E) A description of any proposed noise- generating equipment, including the timeé and
decibel levels of the noise which would be produced.

) Plans specifying any proposed access roads, parking areas and/or new utilities service
connections that would be necessary to either construct or maintain the proposed wireless
communications facility, including submittal of documents, agreements, etc., that show the nght
by the SIS communications facility company to access the selected site.

(G) Plans specifying the placement and design of any proposed equipmeﬁt enclosure.

(H) A map indicating the geographic area in which the site must be located to provide
adequate coverage. '

(I) A map showing the area to be serviced by the site.

(J) A letter explaining the site selection process, including information about alternate sites
and why they were not selected.

(K)  Such other information as may be requested by the Town to make the determinations
required by this subchapter.

(Ord. 2001-510, effective 6-7-01)
§ 153.406 F EES, TECHNICAL EVALUATION.

The Planning Commission or the Planning Director may require technical evaluations and
other technical assistance for the purpose of making any determination required by this
subchapter, including but not limited to, confirming the electromagnetic frequency needs of the
applicant and identifying alternative solutions and sites that better meet the criteria and
legislative intent of this subchapter. The cost of these technical services shall be borne by the

applicant.
(Ord. 2001-510, effective 6-7-01)
§ 153.999 PENALTY.
Any person, firm, or corporation, whether as principal, agent, employee, or otherwise,

violating or causing the violation of any of the provisions of this chapter shall be guilty of a
misdemeanor and, upon conviction, shall be punishable by a fine of not more than $1,000 or by

000138



imprisonment for a term not exceeding six months, or by both such fine and imprisonment. Such
person, firm, or corporation shall be deemed guilty of a separate offense for each and every day
during and portion of which any violation of any provision of this chapter is committed or
‘continued by such person, firm, or corporation and shall be punishable as prescribed by this

chapter.

(‘75 Code, § 9-2.1503) (Ord. 1980-291, effective 9-11-80; Am. Ord. 1984-321, effective 1-11-
85; Am. Ord. 1999-494, effective 3-25-99)
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ATTACHMENT L

April 22, 2008

San Mateo Planning Commission
County of San Mateo—Planning and Building Department
County Office Building
455 County Center
Redwood, CA 94063

Via electronic mail & facsimile

RE: Consideration of a zoning text amendment adding Chapter 24.5 of Division VI,
Part One, of the San Mateo County Ordinance Code to establish specific
regulation for telecommunication facilities

Dear Planning Commission Members:

PCIA—The Wireless Infrastructure Association and the California Wireless Association (CalWA)
write in response to the above-named discussion item on the April 23, 2008 Planning Board
Agenda (“Amendment”) to offer resources and information as the county of San Mateo embarks
on revisions to its wireless facility siting policy. PCIA and CalWA can offer resources from our
members’ wireless industry expertise to create balanced solutions for local regulation of
wireless facilities generally.

PCIA is the national trade association representing the wireless infrastructure industry. PCIA’s
members develop, own, manage, and operate towers, rooftop wireless sites, and other facilities
for the provision of all types of wireless, broadcasting and telecommunications services. With a
mandate to facilitate the deployment of wireless infrastructure, PCIA and its members have
partnered with communities across the nation to effect solutions for wireless infrastructure
deployment that are responsive to the unique sensitivities and concerns of these communities.
CalWA is a non-profit industry organization with a membership consisting primarily of individuals
who are involved with the deployment, operation and maintenance of wireless networks in
California.

The proposed Amendment, which is designed to comply with California Government Code on
siting wireless telecommunication facilities, includes provisions that encourage robust wireless
infrastructure development, and we applaud these efforts. Specifically, we agree that the
purpose of the ordinance should be to “allow for the provision of commercially viable wireless
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communications services within the County.” Wireless communication is a “must-have” in our
society, affecting the everyday lives of San Mateo residents as they live, work and play. Such »
communications depend on a backbone of robust wireless infrastructure, which the Amendment
recognizes. The Amendment’s provisions to streamline collocations by allowing for
administrative review of collocations which are “ministerial in nature, shall not include conditions
of approval, and shall not include a public hearing,” will allow for a rapid and efficient
deployment of wireless services in San Mateo.

There are some elements of the proposed Amendment, however, that place burdensome and
vague requirements on siting that could hamper wireless deployment. One example is the
requirement that, when applying to construct a new facility, the applicant must identify all
existing facilities within a five-mile radius and explain why collocation is infeasible (Section
6512.5(B)(11)). Most wireless facilities are placed 1-2 miles apart to ensure adequate
coverage, and the effective distance of a facility is particularly limited in areas with hilly terrain.
A wireless facility five miles away from a proposed location would have very little bearing on the
proposed site’s coverage capabilities; a reduced radius search of one-half mile would effectively
promote San Mateo’s collocation goals in a less burdensome manner.

The requirements in Section 6513(B) of the Amendment also burden what should be a
streamlined collocation process. While we commend the fact that collocations require only a
building permit, the requirement that the collocating applicant “demonstrate compliance with the
conditions of approval, if any, of the original use permit” for the facility will needlessly slow down
the collocation process. This provision, including the associated “administrative review of the
original use permit’ wastes both private and public resources, takes away the advantage of
collocation, and ultimately deprives San Mateo residents of needed wireless services during the
time necessary to comply.

We are also concerned about the design standards included in the Amendment. As an initial
matter, we believe that design and blending standards should be applied in a case-by-case
basis where appropriate, instead of as a blanket requirement for permit approval. As there is
significant expense required to meet the blending requirements for new telecommunication
facilities in Section 6512.2(E-F) we recommend that, at @ minimum, the blending requirements
not apply to telecommunications facilities in industrial areas, and maintain the Community
Development Director’s discretion to waive the requirement in commercial areas. Further, the
requirements are vague in that they do not articulate the criteria for deciding the appropriate
blending design, which may lead to unnecessary and burdensome efforts and expenses in the
siting process. Also, the design standards applied to collocation facilities in Section 6513.1(B-C)
which require blending, screening, and painting for collocations could force a collocator to
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adhere to design standards that are not applicable or enforceable for preexisting facilities.
Though the Amendment allows these provisions to be waived at the Community Development
Director’s discretion, we recommend revising Section 6513.1(B) so that it reads, in relevant part,
“by designing collocation facilities to blend in with the surrounding environment to the extent
required of the existing collocation facility. . . .

In Section 6512.5(B)(13), the Amendment requires applicants for new telecommunication
facilities to submit a “Radio Frequency (RF) report describing the emissions of the proposed
telecommunication facility and the increase in emissions associated with future collocation
facilities.” As you are aware, local regulation based on RF emissions is prohibited by Section
332(c)(7) of the Federal Communications Act. Accordingly, the requirement is superfluous. We
recommend that a signed statement from the applicant that the RF emissions will not violate
federal law is sufficient. :

As indicated above, some provisions in the proposed zoning amendment place unreasonable
and burdensome demands on applicants attempting to deploy wireless infrastructure in San
Mateo County. The overly restrictive scheme of siting regulation will not encourage robust
wireless infrastructure, which is critical for public safety and economic development through
secure access to communications.

PCIA’'s model zoning ordinance (a copy of which is attached hereto) provides a balanced
approach to wireless siting that allows for local government oversight of wireless facilities while
still ensuring that jurisdictions benefit from the development and maintenance of robust wireless
infrastructure for their community. We would welcome the opportunity to discuss our model
ordinance with town staff and officials. '

We appreciate the opportunity to provide comment to tonight's discussion and are keenly
interested in participating in future opportunities to engage this process.

Thank you for your time and consideration.

Best Regards,

Mike Saperstein, Esq.

Public Policy Analyst

PCIA/The Wireless Infrastructure Association
901 N. Washington St., Suite 600
Alexandria, VA 22314
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(703) 535-7401
Sapersteinm@pcia.com

Vi g Mg

Matthew S. Yergovich, Esq.
Regulatory Co-Chair
California Wireless Association
367 Civic Drive, Suite 7
Pleasant Hill, CA 94523

(415) 596-3474
Myergovich@fmhc.com
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ThaBiiretess Inirastmelny

MODEL WIRELESS TELECOMMUNICATIONS
ORDINANCE

PCIA, THE WIRELESS INFRASTRUCTURE ASSOCIATION

December, 2006

About PCIA

PCIA is an association of companies that seek the advancement of the wireless communications
industry through advocacy, technical and marketplace initiatives. PCIA supports programs and
policies that expand the growth of the wireless network infrastructure and deployment industry.
PCIA’s goal is to create a better financial and business environment in which its members can
grow and succeed. For more information, please go to www.pcia.com.
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MODEL WIRELESS TELECOMMUNICATIONS ORDINANCE

L Purpose and Legislative Intent.

The purpose of this Wireless Telecommunications Ordinance is to ensure that residents and
businesses in [the Municipality] have reliable access to wireless telecommunications networks
and state of the art communications services while also ensuring that this objective is achieved in
a fashion that preserves the intrinsic aesthetic character of the community and is accomplished
according to [the Municipality’s] zoning, planning, and design standards. The
Telecommunications Act of 1996 preserved, with certain limitations, local government land use
and zoning authority concerning the placement, construction, and modification of wireless
telecommunications facilities. [The Municipality] recognizes that facilitating the development of
wireless service technology can be an economic development asset to [the Municipality] and a
significant benefit to its residents. To accomplish the above stated objectives and to ensure that
the placement, construction or modification of wireless telecommunications facilities complies
with all applicable Federal laws, and is consistent with [the Municipality’s] land use policies,
[the Municipality] is adopting a single, comprehensive, wireless telecommunications ordinance.

This Ordinance establishes parameters for the siting of Wireless Telecommunications Facilities.
By enacting this Ordinance it is [the Municipality’s] intent to:

(D Ensure access to reliable wireless communications services throughout all areas of
[the Municipality];

(2) Encourage the use of existing Monopoles, Towers, Utility Poles and other
structures for the collocation of Telecommunications Facilities;

3 Encourage the location of new Monopoles and Towers in non-residential areas;

4) Minimize the number of new Monopoles and Towers that would otherwise need
to be constructed by providing incentives for the use of existing structures;

%) Encourage the location of Monopoles and Towers, to the extent possible, in areas
where the adverse impact on the community will be minimal;

6) Minimize the potential adverse effects associated with the construction of
Monopoles and Towers through the implementation of reasonable design,
landscaping and construction practices;

7 Ensure public health, safety, welfare, and convenience; and

8) Conform to Federal and State laws that allow certain antennas to be exempt from
local regulations.

II. Definitions.
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- For the purposes of this Ordinance, the following terms shall be defined as:

Accessory Equipment -- Any equipment serving or being used in conjunction with a
Telecommunications Facility or Support Structure. This equipment includes, but is not limited
to, utility or transmission equipment, power supplies, generators, batteries, cables, equipment
buildings, cabinets and storage sheds, shelters or other structures.

Administrative Approval -- Zoning approval that the [Zoniﬁg Administrator| or designee is
authorized to grant after Administrative Review.

Administrative Review -- The procedures established in Section IV E of this Ordinance.

Antenna -- Any structure or device used to collect or radiate electromagnetic waves for the
provision of cellular, paging, personal communications services (PCS) and microwave
communications. Such structures and devices include, but are not limited to, directional
antennas, such a panels, microwave dishes and satellite dishes, and omnidirectional antennas,
such as whips.

Collocation -- The act of siting Telecommunications Facilities in the same location on the same
Support Structure as other Telecommunications Facilities. Collocation also means locating
Telecommunications Facilities on an existing structure (for example: buildings, water tanks,
towers, utility poles, etc.) without the need to construct a new support structure,

“Carrier on Wheels” or “Cell on Wheels” (“COW”) -- A portable self-contained cell site that can
be moved to a location and set up to provide personal wireless services on a temporary or
emergency basis. A COW is normally vehicle-mounted and contains a telescoping boom as the
Antenna support structure.

Ordinary Maintenance -- Ensuring that Telecommunications Facilities and Support Structures are
kept in good operating condition. Ordinary Maintenance includes inspections, testing and
modifications that maintain functional capacity, aesthetic and structural integrity; for example
the strengthening of a Support Structure’s foundation or of the Support Structure itself. Ordinary
Maintenance includes replacing Antennas and Accessory Equipment on a like-for-like basis
within an existing Telecommunications Facility and relocating the Antennas of approved
Telecommunications Facilities to different height levels on an existing Monopole or Tower upon
which they are currently located. Ordinary Maintenance does not include Minor and Major
Modifications.

Major Modifications -- Improvements to existing Telecommunications Facilities or Support
Structures that result in a substantial change to the Facility or Structure. Collocation of new
Telecommunications Facilities to an existing Support Structure without Replacement of the
structure shall not constitute a Major Modification. Major Modifications include, but are not
limited to, extending the height of the Support Structure by more than twenty (20) feet or ten
percent (10%) of its current height whichever is greater, and the Replacement of the structure.

Minor Modifications -- Improvements to existing Telecommunications Facilities and Support
Structures, that result in some material change to the Facility or Support Structure but of a level,
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quality or intensity that is less than a “substantial” change. Such Minor Modifications include,
but are not limited to, extending the height of the Support Structure by less than twenty (20) feet
or ten percent (10%) of its current height, whichever is greater, and the expansion of the
compound area for additional Accessory Equipment.

Monopole --A single, freestanding pole-type structure supporting one or more Antenna. For
purposes of this Ordinance, a Monopole is not a Tower.

Replacement -- Constructing a new Support Structure of proportions and of equal height or such
other height as would be allowed under the definition of Minor Modification to a pre-existing
Support Structure in order to support a Telecommunications Facility or to accommodate
Collocation and removing the pre-existing Support Structure.

Stealth Telecommunications Facility -- Any Telecommunications Facility that is integrated as an
architectural feature of a structure so that the purpose of the Facility for providing wireless
services is not readily apparent to a casual observer.

Support Structure(s) — A structure designed to support Telecommunications Facilities including,
but not limited to, Monopoles, Towers, Utility Poles and other freestanding self- supporting
structures.

Telecommunications Facility(ies) -- Any unmanned facility established for the purpose of
providing wireless transmission of voice, data, images or other information including, but not
limited to, cellular telephone service, personal communications service (PCS), and paging
service. A Telecommunication Facility can consists of one or more Antennas and Accessory
Equipment or one base station.

Tower -- A lattice-type structure, guyed or freestanding, that supports one or more Antennas.

III.  Approvals Required for Telecommunications Facilities and Support Structures.

(A)  Administrative Review. Telecommunications Facilities located on any existing
support structure shall be permitted in any zoning district after Administrative
Review and Administrative Approval in accordance with the standards set forth in
this Ordinance. New Support Structures that are less than sixty (60) feet in height
shall be permitted in any zoning district after Administrative Review and
Administrative Approval in accordance with the standards set forth in this
Ordinance. New Support Structures up to one hundred ninety-nine (199) feet in
height shall be permitted in any Industrial District after Administrative Review
and Administrative Approval in accordance with the standards set forth in this
Ordinance. Monopoles or replacement poles located in utility easements or
rights-of-way shall be permitted in any zoning district after Administrative
Review and Administrative Approval in accordance with the standards set forth in
this Ordinance. Stealth Telecommunications Facilities shall be permitted in any
zoning district after Administrative Review and Administrative Approval in
accordance with the standards set forth in this Ordinance.
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(B)  Special Permit. Telecommunications Facilities and Support Structures not
permitted by Administrative Approval shall be permitted in any district upon the
granting of a Special Permit from the [Zoning Board] in accordance with the
standards set forth in this Ordinance.

(C)  Exempt. Ordinary Maintenance of existing Telecommunications Facilities and
Support Structures, as defined herein, shall be exempt from zoning and permitting
requirements. In addition, the following facilities are not subject to the
provisions of this Ordinance: (1) antennas used by residential households solely
for broadcast radio and television reception ; (2) satellite antennas used solely for
residential or household purposes; (3) COWs placed for a period of not more
than one hundred twenty (120) days at any location within [The Municipality]
after a declaration of an emergency or a disaster by the Governor or by the
responsible official of [The Municipality]; and (4) television and AM/FM radio
broadcast towers and associated facilities.

1v. Telecommunications Facilities and Support Structures Permitted by Administrative
Approval.

A. Telecommunications Facilities Located on Existing Structures

(I)  Antennas and Accessory Equipment are permitted in all zoning districts
when located on any existing structure, including, but not limited to,
buildings, water tanks, utility poles, broadcast towers or any existing
Support Structure in accordance with the requirements of this Part.

2) Antennas and Accessory Equipment may exceed the maximum building
height limitations, provided the Antenna and Accessory Equipment are in
compliance with the requirements and standards of this Part.

3) Each Antenna mounted on existing structures and any Accessory
Equipment shall meet the following standards:

(a) Omnidirectional or whip Antennas shall not exceed twenty (20)
feet in length and not exceed seven (7) inches in diameter and shall
be of a color that is identical or similar to the color of the
supporting structure to make the Antenna and related Accessory
Equipment visually unobtrusive.

(b) Directional or panel Antennas shall not exceed ten (10) feet in
length and two (2) feet in width and shall be of a color that is
identical or similar to the color of the supporting structure to make
the Antenna and related Accessory Equipment visually
unobtrusive.
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(c) Cylinder-type Antennas shall not exceed ten (10) feet in length and
not exceed twelve (12) inches in diameter and shall be of a color
that is identical or similar to the color of the supporting structure to
make the Antenna and related Accessory Equipment visually
unobtrusive.

(d Satellite and microwave dishes shall not exceed ten (10) feet in
diameter. Dish antennas greater than three (3) feet in diameter
shall be screened with an appropriate architectural treatment that is
compatible with or integral to the architecture of the building to
which they are attached. This screening requirement shall not
apply to dishes located upon Towers or Monopoles.

(e) Other Antenna types not specifically mentioned above shall be
permitted if they are not significantly greater in size and will have
a visual impact no greater than the Antennas listed above. This
provision is specifically included in this Ordinance to allow for
future technological advancements in the development of
Antennas.

® Accessory Equipment must comply with Section VI (E).

New Support Structures

(D)

)

€)

New Support Structure less than fifty (60) feet in height shall be permitted
in all zoning districts in accordance with the requirements of this Part.

New Support Structures up to one hundred ninety-nine (199) feet in height
shall be permitted in all Industrial Districts in accordance with the
requirements of this Part. The height of any proposed support structure
shall not exceed the minimum height necessary to meet the coverage
objectives of the Facility. The setback of the structure shall be governed
by the setback requirements of the underlying zone.

In the case of a monopoles or replacement poles that will support utility
lines as well as a Telecommunications Facility shall be permitted within
utility easements or rights-of-way, in accordance with requirements of
this Part.

(a) The utility easement or right-of-way shall be a minimum of
one hundred (100) feet in width.

(b) The easement or right-of-way shall contain overhead utility
transmission and/or distribution structures that are eighty
(80) feet or greater in height.
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(c) The height of the Monopole or replacement pole may not
exceed by more than thirty (30) feet the height of ex1st1ng
utility support structures.

(d Monopoles and the Accessory Equipment associated there
' with shall be set back a minimum of fifteen (15)feet from
all boundaries of the easement or right-of-way.

(e Single carrier Monopoles may be used within utility
easements and rights-of-way due to the height restriction
imposed by Subsection (c) above.

()  Poles that use the structure of a uﬁlity tower for support are
permitted under this Section. Such poles may extend up to
twenty (20) feet above the height of the utility tower.

4) Monopoles or replacement poles located on public property or within
public rights-of-way that will support public facilities or equipment in
addition to Telecommunications Facilities shall be permitted in
accordance with requirements of this Part. Examples include, but are not
limited to, municipal communication facilities, athletic field lights, traffic
lights, street lights, and other types of utility poles in the public right-of-
way.

C. Stealth Telecommunications Facilities
(1) Stealth Telecommunications Facilities shall be permitted in all zoning
districts after Administrative Review and Administrative Approval in

accordance with the requirements below:

(a) Antennas must be enclosed, camouflaged, screened, obscured or
otherwise not readily apparent to a causal observer.

(b)  The structure utilized to support the Antennas must be allowed
within the underlying zone district. Such structures may include,
but are not limited to, flagpoles, bell towers, clock towers, crosses,
monuments, smoke stacks, parapets, and steeples.

(©) Setbacks for the supporting structure shall be governed by the

. setback requirements of the underlying zoning district.

D. General Standards, Design Requirements, and Miscellaneous Provisions

§)) Unless otherwise specified herein, all Telecommunications Facilities and
Support Structures permitted by Administrative Approval are subject to
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the applicable general standards and design requirements of Section VI
and the provisions of Section VIIL.

E. Administrative Review Process

(D All Administrative Review applications must contain the following:

(@)

(b)

©

(d)

(¢)

Administrative Review application form signed by applicant.

Copy of lease or letter of authorization from property owner
evidencing applicant’s authority to pursue zoning application

Zoning Drawings detailing proposed improvements. Drawings
must depict improvements related to the requirements listed in this
Part, including property boundaries, setbacks, topography,
elevation sketch, and dimensions of improvements.

In the case of a new Support Structure:

@)

(i)

(iii)

Statement documenting why collocation cannot meet the
applicant's requirements. Such statement may include
such technical information and other justifications as are
necessary to document the reasons why collocation is not a
viable option; and

The applicant shall provide a list of all existing structures
considered as alternatives to the proposed location. The
applicant shall provide a written explanation why the
alternatives considered were either unacceptable or
infeasible due to technical, physical, or financial reasons.
If an existing tower or monopole is listed among the
alternatives, applicant must specifically address why the
modification of such structure is not a viable option.
Applications for new Support Structures with proposed
Telecommunications Facilities shall be considered together
as one application requiring only a single application fee.

Administrative Review application fee.

(2) Procedure.

(@)

Within ten (10) business days of the receipt of an application for
Administrative Review, the [Zoning Administrator] shall either:
(1) inform the Applicant in writing the specific reasons why the
application is incomplete and does not meet the submittal
requirements; or (2) schedule an Administrative Review meeting
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(b)

(©)

(@

®

with the Applicant within thirty (30) days of the receipt of a
complete application. This meeting is not a public hearing.

An applicant that receives notice of an incomplete application may
submit additional documentation to complete the application. An
applicant’s failure to complete the application within sixty (60)
business days after receipt of written notice shall constitute a
withdrawal without prejudice of the application. An application
withdrawn without prejudice may be resubmitted upon the filing of
a new application fee.

The Administrative Review meeting will be conducted to confirm
that the proposed application is consistent with this Ordinance.
The [Zoning Administrator] must issue a written decision granting
or denying the request within fifteen (15) days of the meeting
unless an extension of time is agreed to by the Applicant. Failure
to issue a written decision within (15) days shall constitute a denial
of the application. The applicant may appeal such a denial as
provided in this Ordinance or applicable State or Federal Law.

Should the [Zoning Administrator] deny the application, the
[Zoning Administrator] shall provide written justification for the
denial. The denial must be based on substantial evidence of
inconsistencies between the application and this Ordinance.

Applicant may appeal any decision of the [Zoning Administrator]
approving, approving with conditions, or denying an application or
deeming an application incomplete, within thirty (30) days to [the
Local Appeals Board] in accordance with this Ordinance.

V. Telecommunications Facilities and Support Structures Permitted by Special Permit.

A.

Any Telecommunications Facility or Support Structures Not Meeting the
Requirements of Section IV Shall Be Permitted by Special Permit in all
Zoning Districts Subject to:

) The submission requirements of Section V (B) below; and

2) The applicable standards of Sections VI and VII below; and

(3)  The requirements of the special permit general conditions at Code Section
. [Insert cross reference to Municipality code section that establishes
general conditions applicable to Special Permits.]

Submission Requirements for Special Permit Applications
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(1) All Special Permit applications for Telecommunications Facility and
Support Structures must contain the following:

(2)
(b)

(b)

(d)

(e)

®

(®

(h)

Special Permit application form signed by applicant.

Copy of lease or letter of authorization from the property owner
evidencing applicant’s authority to pursue zoning application.

Written description and scaled drawings of the proposed Support
Structure, including structure height, ground and structure design,
and proposed materials. '

Number and type of proposed Antennas and their height above
ground level, including the proposed placement of Antennas on the
Support Structure.

When locating within a residential area, a written technical and
operational analysis of why a Monopole or similar structure at a
height of less than one hundred (100) feet cannot be used.

Line-of-sight diagram or photo simulation, showing the proposed
Support Structure set against the skyline and viewed from at least
four (4) directions within the surrounding areas.

A statement justifying why Collocation is not feasible. Such
statement shall include:

(1) Such technical information and other justifications as are
necessary to document the reasons why collocation is not a
viable option; and

(i)  The applicant shall provide a list of all existing structures
considered as alternatives to the proposed location. The
applicant shall provide a written explanation why the
alternatives considered were either unacceptable or
infeasible due to technical, physical, or financial reasons. If
an existing tower was listed among the alternatives,
applicant must specifically address why the modification of
such tower is not a viable option.

A statement that the proposed Support Structure will be made
available for Collocation to other service providers at
commercially reasonable rates.

If required of other Special Permit applications, a property owner

list that includes the name, address, and tax parcel information for
each parcel entitled to notification of the application.
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f)) Special Permit application fee.

(C)  Procedure.

(D

@)

)

(4)

®

(6)

(7

Within ten (10) business days of the receipt of an Application for a Special
Permit, the [Zoning Administrator or the Zoning Board’s designee] shall
meet with the applicant to confirm that the application is complete or to
inform the applicant in writing the specific reasons why the application is
incomplete. This review meeting with staff is not a public hearing and is
not subject to any public notification requirements.

If an application is deemed incomplete, an Applicant may submit
additional materials to complete the application. An applicant’s failure to
complete the application within sixty (60) business days after receipt of
written notice shall constitute a withdrawal without prejudice of the
application. An application withdrawn without prejudice may be
resubmitted upon the filing of a new application fee.

Once an application is deemed complete, a review meeting shall be held
within ten (10) days.

At this review meeting, staff shall provide applicant, in writing, a list of
additional potential alternative structures, including readily-available
‘identifying information (e.g., address, tax map identification, latitude and
longitude) or such other information as will allow the applicant to identify
the potential alternative structures. If, after investigation, the applicant
concludes that the potential alternative structures identified by municipal
staff are not acceptable or feasible, the applicant shall provide an
explanation for its decision using technical, physical, or financial
information at the hearing on the Special Permit.

A complete application for a Special Permit shall be scheduled for a
hearing date at this review meeting in accordance with the requirements of
this Ordinance.

Applications for new Support Structures with proposed
Telecommunications Facilities shall be considered as one application
requiring only a single application fee.

The posting of the property and public notification of the application shall
be accomplished in the same manner required for any Special Permit
application under this Ordinance.

VI General Standards and Design Requirements.
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(A)

®)

Design.

(1

)

€)

“

Monopoles shall be subject to the following:

(a) Monopoles shall be designed to accommodate at least three (3)
telecommunications providers.

(b) The compound area surrounding the Monopole must be of
sufficient size to accommodate Accessory Equipment for at least
three (3) telecommunications providers.

(c) Unless otherwise required by the Federal Communications
Commission, the Federal Aviation Administration, or [the
Municipality], Monopoles shall have a galvanized silver or gray
finish.

Towers shall be subject to the following:

(a) Towers shall be designed to accommodate at least four (4)
telecommunications providers.

(b) A compound area surrounding the Tower must be of sufficient size
to accommodate Accessory Equipment for at least four (4)
telecommunications providers.

(c) Unless otherwise required by the Federal Communications
Commission, the Federal Aviation Administration, or [the
Municipality], Towers shall have a galvanized silver or gray finish.

Stealth Telecommunications Facilities shall be designed to accommodate
the Collocation of other Antennas whenever economically and technically
feasible or aesthetically appropriate, as determined by the [Zoning Board]
or [Zoning Administrator].

Upon request of the Applicant, the [Zoning Board or Zoning
Administrator] may waive the requirement that new Support Structures
accommodate the collocation of other service providers if it finds that
collocation at the site is not essential to the public interest, or that the
construction of a shorter support structure with fewer Antennas will
promote community compatibility.

Setbacks.

(1)

Property Lines. Unless otherwise stated herein, Monopoles and Towers
shall be setback from all property lines a distance equal to their height
measured from the base of the structure to its highest point. Other Support
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©)

D)

@)

€)

4)

Height

(1)

@

€)

Structures shall be governed by the setbacks required by the underlying
zoning district.

Residential Dwellings. Unless otherwise stated herein, Monopoles,
Towers and other Support Structures shall be setback from all off-site
residential dwellings a distance equal to the height of the structure. There
shall be no setback requirement from dwellings located on the same parcel
as the proposed structure. Existing or Replacement utility poles shall not
be subject to a set back requirement.

Unless otherwise stated herein, all Accessory Equipment shall be setback
from all property lines in accordance with the minimum setback
requirements in the underlying zoning district. Accessory Equipment
associated with an existing or Replacement utility pole shall not be subject
to a set back requirement.

The [Zoning Board or Zoning Administrator] shall have the authority to
reduce or waive any required setback upon the request of the applicant if
the Telecommunications Facility or Support Structure will be less visible
as aresult of the diminished setback. The [Zoning Board or Zoning
Administrator] must also find that the reduction or waiver of the setback is
consistent with the purposes and intent of this Ordinance. The structure
must still meet the underlying setback requirements of the zone.

In non-residential districts, Support Structures shall not exceed a height of
one hundred ninety-nine (199) feet from the base of the structure to the top
of the highest point. Any proposed Support Structure shall be designed to

- be the minimum height needed to meet the service objectives of the

applicant.

In residential districts, Support Structures shall not exceed a height equal
of one hundred fifty (150) feet from the base of the structure to the top of
the highest point. Any proposed Support Structure shall be designed to be

the minimum height needed to meet the service objectives of the applicant.

In all districts, the [Zoning Board] shall have the authority to reduce or
waive the height restrictions listed in this section upon the request of the
applicant and a satisfactory showing of need for a greater height. With its
waiver request the Applicant shall submit such technical information or
other justifications as are necessary to document the need for the
additional height to the satisfaction of the [Zoning Board].

Aesthetics.
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Lighting and Marking. Telecommunications Facilities or Support
Structures shall not be lighted or marked unless required by the Federal
Communications Commission or the Federal Aviation Administration
(FAA).

Signage. Signs located at the Telecommunications Facility shall be
limited to ownership and contact information, FCC antenna registration
number (if required) and any other information as required by government
regulation. Commercial advertising is strictly prohibited.

Landscaping. In all districts, the [Zoning Board or Zoning Administrator]
shall have the authority to impose reasonable landscaping requirements
surrounding the Accessory Equipment. Required landscaping shall be
consistent with surrounding vegetation and shall be maintained by the
facility owner. The [Zoning Board or Zoning Administrator] may choose
to not require landscaping for sites that are not visible from the public
right-of-way or adjacent property or in instances where in the judgment of
the [Zoning Board or Zoning Administrator], landscaping is not
appropriate or necessary.

Accessory Equipment, including any buildings, cabinets or shelters, shall be used
only to house equipment and other supplies in support of the operation of the
Telecommunication Facility or Support Structure. Any equipment not used in
direct support of such operation shall not be stored on the site.

(1)

An equipment building, shelter or cabinet must not exceed five hundred
sixty (560) square feet and twelve (12) feet in height, including the
support structure for the equipment building.

(1) Exception to size restriction. A single equipment building or
shelter may exceed five hundred sixty (560) square feet, if it: is
located at ground level; is used by more than one
telecommunication provider; and does not exceed one thousand
five hundred (1500) square feet.

(i)  Exception to height restriction. Upon the Applicant’s request, the
[Zoning Board or Zoning Administrator] may waive the height
restriction to allow for the stacking of equipment on top of each
other. The [Zoning Board or Zoning Administrator] must find that
there is a practical necessity for the stacking of the equipment and
that any resulting impact on adjoining properties is minimal or may
be minimized by the requiring of appropriate screening. [The
Zoning Board or Zoning Administrator] may also waive the height
restriction where a higher support structure is needed to raise the
Equipment above a slope or flood plains.

000157
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If the Accessory Equipment is at ground level in a residential zone, the
[Zoning Board or Zoning Administrator] may require that the building or
shelter be faced with brick or other suitable material on all sides and that
the compound area be surrounded by landscaping providing a screen of at
least three (3) feet in height at installation. The Accessory Equipment
must conform to the setback standards of the applicable zone. In the
situation of stacked equipment buildings, additional screening/landscaping
measures may be required by the [Zoning Board or Zoning
Administrator]. '

Miscellaneous Provisions.

(A)

(B)

©

Safety.

(1)

@)

Ground mounted Accessory Equipment and Support Structures shall be
secured and enclosed with fence not less than six (6) feet in height as
deemed appropriate by the [Zoning Board] or [Zoning Administrator].

The [Zoning Board or Zoning Administrator] may Waive the requirement
of Subsection (1) above if it is deemed that a fence is not appropriate or
needed at the proposed location..

Abandonment and Removal.

(D

@)

Abandonment. Any Telecommunications Facility or Support Structure
that is not operated for a period of twelve (12) consecutive months shall be
considered abandoned.

Removal. The owner of the Telecommunications Facility or Support
Structure shall remove the Facility within six (6) months of its
abandonment. The [Municipal Authority] shall ensure and enforce
removal by means of its existing regulatory authority.

Multiple Uses on a Single Parcel or Lot: Telecommunications Facilities and
Support Structures may be located on a parcel containing another principal use on
the same site.

Telecommunications Facilities and Support Structures in Existence on the Date of

Adoption of this Ordinance.

(A)

(B)

Telecommunications Facilities and Support Structures that were legally permitted
on or before the date this Ordinance was enacted shall be considered a permitted
and lawful use.

Non-Conforming Telecommunications Facility.
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1) Non-conforming Antennas or Accessory Equipment: Ordinary
Maintenance may be performed on Non-conforming Antennas and
Accessory Equipment. -

(2)  Minor Modifications to non-conforming Telecommunications Facilities
may be permitted upon the granting of Administrative Approval by the
[Zoning Administrator].

(3) Major Modifications to non-conforming Telecommunications Facilities
may be permitted only upon the granting of Special Permit approval by the
[Zoning Board].

Non-Conforming Support Structures.

1) Non-conforming Support Structure: Ordinary Maintenance may be
performed on a Non-conforming Support Structure.

(2) = Collocation of Telecommunications Facilities on an existing non-
conforming Support Structure is permitted upon the granting of
Administrative Approval by the Zoning Administrator.

(3)  Minor Modifications may be made to non-conforming Support Structures
to allow for Collocation of Telecommunications Facilities. Such Minor
Modifications shall be permitted by Administrative Approval granted by
the [Zoning Administrator].

(3) Major Modifications may be made to non-conforming Support Structures only
upon the granting of Special Permit approval by the [Zoning Board].
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For Further Questions Please Contact:

Mike Saperstein =~

Public Policy Analyst

PCIA—The Wireless Infrastructure Association
901 N. Washington St., Suite 600

Alexandria, VA 22314

(703) 535-7401

Sapersteinm(@pcia.com
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Regional Open Space  ATTACHMENT M

May 20, 2008

Matt Seubert, Project Planner
Planning Division

455 County Center Second Floor
Redwood City, CA 94063

Re: County File Number PLN 2008-00048 (Proposed zoning amendment) A

Dear Mr. Seubert,

Thank you for the opportunity to review the proposed amendment to the Zoning
Regulations pertaining to telecommunications facilities in unincorporated areas of the
County. A large proportion of the unincorporated lands in central and southern San
Mateo County are within the jurisdiction of Midpeninsula Regional Open Space District.
The District owns and manages approximately 55,000 acres of open space land on the
San Francisco Bay peninsula, including 16 preserves totaling more than 25,000 acres in
San Mateo County. The District’s mission is: To acquire and preserve a regional
greenbelt of open space land in perpetuity,; protect and restore the natural environment,
and provide opportunities for ecologically sensitive public enjoyment and education. We
respectfully submit the following comments on the proposed amendment and initial
study/negative declaration.

Collocation

To minimize the aesthetic and environmental impacts of additional telecommunications
facility construction in unincorporated San Mateo County, the District encourages the
maximum use of existing facilities and/or to cluster development. Shared facilities,
whether used by multiple businesses or various transmission types, are the most effective
means of reducing the costs of these developments both from an environmental and
business standpoint. Every effort to encourage collocation should be incorporated into the
application and approval criteria; applicants should be required to document both their
attempts to collocate new structures and the extent to which additional facilities can be
accommodated within their proposed construction.

Sensitive Habitats

The proposed revision language states that “New telecommunication facilities shall not
be located in a Sensitive Habitat,” as defined in the General Plan and in the Local Coastal
Program. The District encourages the broadest interpretation of these definitions, and
recommends that a qualified biologist or ecologist evaluate each site on a project-by-
project basis to determine the presence of Sensitive Habitat. In this fashion, the
permanent environmental impacts to Sensitive Habitats associated with construction and
operation of telecommunications facilities can be avoided to the fullest extent feasible.
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Viewshed Impacts and Facility Design

The text of the proposed ordinance provides that potential facilities in the Coastal Zone
not be visible from a public location (Section 6512.4 A). We believe this protection
should be afforded to public locations outside the Coastal Zone. The District’s Open
Space Preserves are primarily located in the unincorporated area of San Mateo County
outside of the Coastal Zone. The District’s preserves provide ecologically sensitive public
enjoyment of natural areas, and offer the public spectacular views from ridgetops of the
Santa Cruz Mountains. The viewsheds from these sites should also be protected through
the approval process. We recommend addition of a requirement that sites visible from
public parks and open space preserves both within and without the Coastal Zone be
avoided (Section 6512.2). Because there is limited ability to adequately camouflage
telecommunications towers, they should not be located within viewsheds of parks or
preserves.

Where towers must be located within such a viewshed, novel and accurate facility design
features must be incorporated to reduce visual impacts (pseudo-tree towers, for example,
come in just a few limited “species” designs, and typically have an appearance that in no
way resembles those trees actually found in the surrounding area). While non-reflective
paint and matched colors are important steps toward blending into the context of the
facility, the design of the structure itself should also be matched to its surrounding
environment. Maximizing use of existing vegetation and natural features to cloak these
structures is important, and not described thoroughly in the revised text. These methods,
as well as careful use of planted native species, may help to lessen impacts to the visual
and natural environments.

The potential proliferation of telecommunications facilities in rural San Mateo County
represents risks to natural habitats, stellar landscape views, and to the public’s enjoyment
of open space lands. Please consider these issues seriously in weighing the proposed text
amendment to the Zoning Regulations.

Again, thank you for the opportunity to review the text and initial study/negative
declaration for the proposed zoning amendment. Please feel free to contact me at (650)
691-1200 if you would like to discuss these items further.

Sincerely,

—
Matthew Freeman
Planning Department Manager

cc: MROSD Board of Directors
MF:sc
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May 19, 2008

Matt Seubert

County of San Mateo

Planning and Building Department

455 County Center, Second Floor, Redwood City, CA
94063

SUBJECT: Notice of Intent to Adopt a Negative Declaration, County of San Mateo,
Telecommunications Facilities Ordinance, Report, SCH #2008-042-080

Dear Mr. Seubert:

Thank you for the opportunity to comment on the Notice of Intent to Adopt a Negative
Declaration for the County of San Mateo’s Telecommunications Facility Ordinance distributed in
April 2008 and received in our office on April 30, 2008. The San Francisco Bay Conservation and
Development Commission (BCDC) has not reviewed the Notice of Intent to Adopt a Negative
Declaration, but the following staff comments are based on the San Francisco Bay Plan (Bay Plan)
as amended through February 2008, the McAteer-Petris Act and the staff’s review of the Notice of
Intent to Adopt a Negative Declaration.

As the Notice of Intent to Adopt a Negative Declaration is for a proposed text amendment
to San Mateo County Zoning Regulations rather than a specific project the comments in this letter
will refer to the broader effects of the proposed Telecommunications Facilities Ordinance and not
to specific projects that may arise in the future. This letter should not be considered an
endorsement of future projects which will be reviewed separately for conformance with the
Commission’s laws and policies.

Jurisdiction. BCDC jurisdiction includes Bay waters up to the shoreline, and the
land area between the shoreline and the line 100 feet upland and parallel to the shoreline,
which is defined as the Commission's 100-foot “shoreline band” jurisdiction. The shoreline
is located at the mean high tide line, except in marsh areas, where the shoreline is located at
five feet above mean sea level. An essential part of BCDC's regulatory framework is the
Commission’s Bay Plan. The Bay Plan includes findings and policies that direct the
Commission’s review of proposed projects and priority land use designations. The
Commission also has land use authority over priority use areas designated in the Bay Plan
Maps. In San Mateo County, certain lands are designated in the Bay Plan for airport, port,
wildlife refuge and waterfront park priority use. Any developments in priority use areas
must be consistent with those designations and the Bay Plan policies that delimit what
constitutes allowable uses. ST
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Other relevant findings and policies for any future project may include but are not limited
to the following, bay filling, public access, sea level rise and appearance and scenic views.

Bay Fill. Based on the review of the proposed changes it appears that no new fill will occur
in areas within the Commission’s jurisdiction. However, the Bay Plan findings and policies
regarding bay fill state, in part that, “ A proposed project should be approved if the filling is the
minimum necessary to achieve its purpose and if it meets one of the following three conditions:
the filling is in accord with the Bay related purposes for which filling may be needed (i.e., ports,
water related industry and water related recreation), the filling is in accord with the Bay Plan
policies as to the purposes for which some fill may be needed if there is no other alternative or the
filling is in accord with the Bay Plan policies as to minor fills for improving shoreline appearance
or public access.” Finally, the Bay Plan states that “all desirable high priority uses of the Bay and
shoreline can be accommodated without substantial Bay filling and without loss of large natural
resources.” Therefore, any future projects should attempt to be consistent with the relevant
findings and policies of the Bay Plan and the McAteer-Petris Act.

Public Access. The Commission can only approve a project within its jurisdiction, if it
provides maximum feasible public access, consistent with the project. The Bay Plan policies on
public access state, in part that, “in addition to the public access to the Bay provided by waterfront
parks, beaches, marinas, and fishing piers, maximum feasible access to and along the waterfront
and on any permitted fills should be provided in and through every new development in the Bay
or on the shoreline....Whenever public access to the Bay is provided as a condition of development,
on fill or on the shoreline, the access should be permanently guaranteed....Public access
improvements provided as a condition of any approval should be consistent with the project and
the physical environment, including protection of natural resources, and provide for the public's
safety and convenience. The improvements should be designed and built to encourage diverse
Bay-related activities and movement to and along the shoreline, should permit barrier-free access
for the physically handicapped to the maximum feasible extent, should include an ongoing
maintenance program, and should be identified with appropriate signs.....Access to the waterfront
should be provided by walkways, trails, or other appropriate means and connect to the nearest
public thoroughfare where convenient parking or public transportation may be available....”
Therefore, any future projects should attempt to be consistent with the relevant findings and
policies of the Bay Plan and the McAteer-Petris Act.

Sea Level Rise and Safety of Fills. It appears that the proposed changes would not result
in the facilities being placed in flood prone areas. However, Bay Plan findings and policies
anticipate the need for planning associated with safety of fills and sea level rise. The safety of fills
findings state, in part, “...structures on fill or near the shoreline should be above the highest
expected water level during the expected life of the project...Bay water levels are likely to increase
in the future because of a relative rise in sea level... Relative rise in sea level is the sum of: (1) a
rise in global sea level and (2) land elevation change (lifting and subsidence) around the Bay.” Bay
Plan policies on safety of fills state, in part, “local governments and special districts with
responsibilities for flood protection should assure that their requirements and criteria reflect future
relative sea level rise and should assure that new structures and uses attracting people are not
approved in flood prone areas or in areas that will become flood prone in the future, and that
structures and uses that are approvable will be built at stable elevations to assure long-term
protection from flood hazards.” Therefore, any future projects should attempt to be consistent with
the relevant findings and policies of the Bay Plan and the McAteer-Petris Act.

700164



Appearance, Design, Scenic Views, and Other Uses of the Bay and Shoreline.

Based on the review of the proposed changes to the zoning regulations it appears efforts will be
made to minimize any adverse visual impacts of utility structures upon scenic resources. As noted
in the Bay Plan, “the appearance of the Bay and the people’s enjoyment of it as a scenic resource,
contribute to the enjoyment of daily life in the Bay Area.” The Commission aims to enhance the
visual quality of the Bay and shoreline. Bay Plan findings and policies state, in part, “maximum
efforts should be made to provide, enhance, or preserve views of the Bay and shoreline, especially
from public areas, from the Bay itself, and from the opposite shore.” Therefore, any future projects
should attempt to be consistent with the relevant findings and policies of the Bay Plan and the
McAteer-Petris Act.

If you have any questions regarding this letter, or any other matter, please contact me by
phone at 415-352-3667 or email timd@bcdc.ca.gov.

Sincerely,

| L/\_,\f

Tim Doherty, Coastal Program Analyst
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' ATTACHMENT ().

From: "Trish Taylor" <tt415@sbcglobal.net>

To: <MSeubert@co.sanmateo.ca.us>

Date: 6/19/2008 12:156 AM :

Subject: Subject: Fwd: Telcom Regs - PC Mtg of 6/25/08 Staff
ccC: - <alicia@torrenimer.org>

Hello, Matt:

The materials you sent to Alicia Torre were forwarded to other concerned residents of Palomar Park, so |
had a chance to read them. First, let me thank you for your work on this! If passed, this ordinance
revision will establish standards that are much needed and will ensure preservation of our precious
environment while allowing for progress.

I do have one question about the DRAFT Ordinance, on Page 10, under Section 6513. A.1 & 2:
Shouldn't a fourth contingency be added that reads something like: "The use permit for the original
telecommiunication facility has expired."?

As you probably know, the use permit at 1175 Palomar had expired and had not been renewed by the
time applications for additional new use permits were submitted. Even though that particular situation now
seems to have been resolved, something like that could occur in the future, and it would seem reasonable
to provide for it in the Ordinance. ' :

Otherwise, | think nearly every possible concern of folks in residential areas has been addressed by the
proposed revision, and | applaud you for doing such a thorough job.

Sincerely,

Trish Taylor
415 Palomar Drive

000166



[ (6/25/2008) Matthew Seubert - Fwd: June 25 Planning Co. Consideration of Proposed Ordinance for Telecommunicationsegliis

v

ATTACHMENT ?

From: Rosario Fernandez -

To: Matthew Seubert

Date: 6/25/2008 3:28 PM

Subject: Fwd: June 25 Planning Co. Consideration of Proposed Ordinance for

Telecommunications Facilities
FYI

>>> "Jonathan Nimer" <preshopeful@gmail.com> 6/24/2008 4:36 PM >>>
Dear Commissioners Wong, Bomberer, Rankin, Slocum and Dworetzky,

We commend you on the development of a telecommunications facility
ordinance. It will help protect residential and sensitive areas and guide
the telecommunications companies, ultimately reducing controversy and
increasing staff efficiency.

There is a loop-hole under the proposed ordinance for renewals that we
believe undercuts the thrust of the ordinance and should be closed. Itis
significant in its impact because there are approximately 35 existing sites
on residential property, per the staff report. Per section 6512.6, an
existing facility seeking renewal must provide a 10 year build-out plan, but
need not demonstrate that there are no other sites within 2.5 miles that
could provide adequate coverage and that this site is needed for adequate
coverage. There are also no provisions in the ordinance limiting square
footage for such facilities or number of poles or height (under 150 feet) in
residential areas. What this means is that where there is an existing
facility the current draft ordinance actually increases the likelihood of a
backyard becoming a cellular farm. The draft ordinance effectively
grandfathers all existing sites and requires them to provide a build-out
plan that the companies have every incentive to make as large as possible.

We would like to illustrate this concern with an example. The Palomar Park
neighborhood opposed a plan proposed a year and a half ago for 1175 Palomar
that proposed (through several linked permit proposals) four fenced
enclosures, and approximately 7 poles and 13 transmitters that together,
including buried cables, used about 25% of the property, about 6000 square
feet. There is an existing T-Mobile facility at this site that will seek a
renewal shortly. We think that the proposed ordinance if passed first, will
actually increase the likelihood of the property becoming a cell farm. The
proposed ordinance will require the existing permit holder to confer with
other companies and propose a build-out that may be even larger than
previously proposed. The ensuing analysis will not require consideration of
any other sites or a demonstration that coverage is inadequate. And since
there are no limitations in the proposed ordinance to limit square footage
use, number of poles, or height of poles in residential areas, there is no
specific basis (other than the very general CUP findings) for rejection of
such a proposal.

That is just one example. There are approximately 35 sites on residential
property, and the proposed ordinance allows all of them to seek renewal
without facing the stringent provisions of 6512.5.

We therefore propose the following:

(1) The renewal of a use permit shall be subject to the provisions of
6512.5 (including the alternatives analysis) unless the original permit was
issued under the new ordinance and provided an alternatives analysis at that
time.

(2) Staff should be directed to propose restrictions that are appropriate
for residential zoning including limits upon square footage and percentage



[(6/25/2008) Matthew Seubert - Fwd: June 26 Planning Co. Consideration of Proposed Ordinance for TelecommunicationsFiegg

: '

of lot coverage, limits on poles, and limits on heights. The staff report

states that the 150 foot height fimit is the one currently in use in the

county so it is not a change. That is true, but the community is asking for

a change and greater restrictions on what can be allowed on residential

land! And we believe and hope that the Planning Commission was sensitive to
this community viewpoint in requesting ordinance development. Other
jurisdictions limit the number of antennas on residential property (e.g.,

San Carlos) and residential property often has limits on sheds or secondary
buildings. We suggest the following limits for residential property:

a. Square footage of enclosures, poles, buried cables and any
associated equipment not to exceed 10 % of the lot or 1000 square feet

b. - No more than 1 pole

C. Poles not to exceed 30 feet in height or 5 feet above the building
envelope, whichever is less.

If there is any question of such restrictions not being enforceable if
directed solely at telecommunications facilities, then I suggest that the
ordinance be broadened to cover any antennas, poles and utility uses, not
just telecommunications uses. In San Carlos poles and antennas are
restricted on residential property, and these rules apply to any type of
usage (TV, satellite, and telecommunications).

We applaud the direction to staff to propose a draft ordinance. We urge you
to adopt these changes so that the ordinance does protect residential areas
and not inadvertently worsen the situation.

Thank you for your attention to these details,

Sincerely yours,

Jonathan Nimer and Alicia Torre
1354 Pebble Drive, San Carlos
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ATTACHMENT a.
June 24, 2008 L

San Mateo Planning Commission

County of San Mateo—Planning and Building Department
County Office Building

455 County Center

Redwood, CA 94063

Via electronic mail & facsimile

RE: Consideration of a zoning text amendment adding Chapter 24.5 of Division VI,
Part One, of the San Mateo County Ordinance Code to establish specific
regulation for telecommunication facilities

Dear Planning Commission Members:

PCIA—The Wireless Infrastructure Association and the California Wireless Association (CalWA)
write in response to the above-named discussion item on the June 25, 2008 Planning Board
Agenda (“Amendment’) to offer additional information as the county of San Mateo continues to
work on revisions to its wireless facility siting policy. PCIA and CalWA submitted their initial
comments on the proposed ordinance on April 22, 2008, and thank the Planning Commission
for the opportunity to provide further comment on the subject.

PCIA is the national trade association representing the wireless infrastructure industry. PCIA’s
members develop, own, manage, and operate towers, rooftop wireless sites, and other facilities
for the provision of all types of wireless, broadcasting and telecommunications services. With a
mandate to facilitate the deployment of wireless infrastructure, PCIA and its members have
partnered with communities across the nation to effect solutions for wireless infrastructure
deployment that are responsive to the unique sensitivities and concerns of these communities.
CalWA is a non-profit industry organization with a membership consisting primarily of individuals
who are involved with the deployment, operation and maintenance of wireless networks in
California.

After reviewing the proposed Amendment to the ordinance, PCIA and CalWA respectfully wish
to add comments and further clarifications before the Planning Commission. Section
6512.5(B)(11) of the revised draft requires that applicants identify all telecommunications
facilities within a 2.5 mile radius of the proposed facility, as well as an explanation as to why
collocation on the identified facilities is not possible. PCIA commends the Commission for
revising the identification radius down to 2.5 miles from 5.0 miles, as a collocation site 5 miles
away would have little bearing on a proposed facility. PCIA would like to take the opportunity to
clarify its earlier statement that a 0.5 mile search radius would be more appropriate. As noted in
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its initial letter, the propagation characteristics of radio waves vary greatly depending upon the
specific landscape, including topography, vegetation and the built environment. When a facility
is proposed, it is done so with specific radio frequency objectives in mind, taking into account
not only environmental factors, but also coverage goals based on population density, market
demand characteristics, and traffic patterns. Once a coverage area is defined, then a search for
a collocation site that would also meet those objectives begins. Collocation sites, to be a viable
alternative, must be able to substantially match the radio frequency coverage goals that the
proposed facility was designed to meet. Accordingly, a fixed value for a search ring does not
necessarily adequately address the underlying issues involved with providing coverage in a
specific area; identifying collocation possibilities based upon the goal of the facility is a more
reliable way to effectively and efficiently determine alternative collocation possibilities. We
suggest that the alternatives analysis section of the ordinance be amended to use the
applicant'’s coverage objective as the driving element in evaluating alternate positions for
proposed facilities.

Another area of concern is the mandate in Section 6512.3(E) that the applicant remove a facility
when the “technology becomes obsolete.” While we understand the Commission’s desire to
remove towers that are no longer operating, the use of this phrase empowers the Commission
to dictate the business decisions of wireless carriers, which should not factor into the land use
decision at hand. Further, it is unclear who would deem a technology obsolete or how this
designation would be made. We believe the rest of the section effectively accomplishes the
Commission’s goals without this language, and that the language in question should be omitted.

Proposed Alternative Plans

PCIA and CalWA offer a suggestion to the Commission regarding the requirement of a 10-year
buildout plan in Section 6512.5(B)(10). It is very difficult, if not impossible to accurately forecast
a long term facility plan in the incredibly dynamic business environment of the wireless
communications sector.. The nature of the FCC auctions, business mergers/acquisitions, the
emergence of new businesses and services, the development of new technology, advancing
user and market demands and the growth of new wireless applications and services all
contribute to a very dynamic and ever changing business environment. Accurate, long range,
specific site related planning of infrastructure design is not possible, as the infrastructure
remains in flux as the systems are continually being modified.

If the Commission feels that such a plan is necessary, we suggest that the Commission realize
the dynamic nature of such information, and give consideration to a collocation review process
that may help with the Commission’s goal from Section 6510(B) of “[rlequir[ing], to the maximum
extent feasible, the collocation of telecommunication facilities.” PCIA and CalWA suggest that
the buildout plan for a new build application would include general designs for future
collocations at the facility, and that the Commission would review and approve the buildout plan
along with the application for the new facility. Once the buildout plan has been approved,
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collocations can then be administratively fast-tracked, requiring only a building permit, as the
plans for such a design have already been reviewed and approved. Doing so would create a
rapid and efficient system that incentivizes collocations and minimizes new facilities. For those
collocations that represent a minor departure from the approved buildout plan, planning staff
could review and comment on the plancheck process for building permit, to ensure compliance
with codes. Those collocations that would represent a significant departure from the buildout
plan might have a parallel administrative review process that would allow staff more direct
involvement in the approval process.

We would also like to respond to Staff comments about blending requirements for collocations
and propose an alternative process. We are sensitive to the fact that the Commission is
interested in approving the appearance of some of the older towers that may not have been
subject to blending and other aesthetic standards when approved, and that adding blended
collocations can provide a good method of improving the existing aesthetics. Because of this,
we request that the Commission create a more streamlined review of collocation applications
that require further review, as outlined in Section 6513(A). In essence, this would create two
categories of collocation review: an administrative review process as currently detailed for those
applications which do not fall within the Section 6513(A) process, and a process that is more
intensive than the administrative review, but does not require the same processes as required to
build a new facility. Such an application system would encourage collocations on existing
structures that may have a permitting defect or nonconformity, and thereby improve the
appearance of these facilities when the collocation design improvements are implemented. This
streamlining effort would further the collocation incentive and improve community aesthetics.

‘Conclusion

Opportunities exist to improve the proposed language to further encourage collocation, and to
also add certainty and speed to the permitting process. The right balance of regulation and
flexibility will allow industry to meet the community’s needs while also being responsive to the
community’s aesthetic wishes. Towards those ends, we suggest:

e Focusing on the radio frequency objective to evaluate alternate siting locations is the
best way to ensure that bona fide potential collocation opportunities are not missed.

e Allowing the industry to determine which technology is best applied within its network
design is appropriate and is not a part of the land use decision at hand.

e The pre-approval of future collocations is an effective, proactive strategy to encourage
and facilitate/expedite collocations while minimizing the proliferation of new sites.

o Lastly, by allowing collocations to nonconforming sites, the County maximizes the
available sites for collocation consideration, while also ensuring that there are
opportunities for the County to make enhancements to the nonconforming sites. Should
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the County make it too difficult to collocate to nonconforming sites, the odds are high
that those sites will remain static and unimproved for their useful life.

PCIA and CalWA greatly appreciate the opportunity for comment that the Commission and Staff
have given it when considering its ordinance amendment. We look forward to working with you
to ensure that San Mateo County has full access to the wireless future, and all of the public
safety, economic and social benefits that the wireless future holds. Please let us know if we can
offer any further assistance to you as you continue this important process.

Thank you for your time and consideration.

Best Regards,

Mike Saperstein, Esq.

Public Policy Analyst

PCIA/The Wireless Infrastructure Association
901 N. Washington St., Suite 600
Alexandria, VA 22314

(703) 535-7401

Sapersteinm@pcia.com

bl g
Matthew S. Yergovich, Esq.
Regulatory Co-Chair
California Wireless Association
367 Civic Drive, Suite 7
Pleasant Hill, CA 94523

(415) 596-3474
Myergovich@fmhc.com
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Palomar Property Owners  ATTACH MENT &

419 Palomar Drive, Palomar Park, CA 94062

July 16, 2008
Subject: July 23, 2008 Planning Commission review of new Telecom regulations
Dear Commissioners Wong, Bomberger, Rahken, Slocum and Dworetzky,

There are three areas of the proposed Telecom regulations for cell sites pertaining to residential areas
that | would like to provide comments on:

1) Lot coverage and footprint of a cell site

2) Antenna height limits in the public right of way

3) Section 6512.5 and its waiver for a Major Development Pre-Application

1) Lot coverage and footprint of acell site.
The interest of the unincorporated county residents would be best protected if the regulations state:
The maximum cell site footprint in a residential neighborhood is limited fo:
a) A maximum of 900 square feet for a co-location site and 500 square feet for a single site.
b} No more than 5% of lot coverage for either a single or co-located cell site and a maximum
combined lot coverage of 35% for a cell site plus existing structures.

These numbers are less than what Mr. Nimer and Ms. Torre proposed in their June 24, 2008 letter
to the Planning Commission and discussed with the Planning Commission meeting on 6/25/2008,
but the above proposal was determined from the following facts and rationale:

i. | 900 sq. ft. for a co-located site is based on a survey of an actual cell site at Highway 280 and
Edgewood Road. This site currently has five providers co-located at the site. All of the
r the site is built withi nthe fenced boundary of the tower footprint.

The tower is 25~30 feet on a side giving a footprint of between 625 to 900 sq. ft. Due to the
" barbed wire fencing an exact measurement was not possible.

For a residential neighborhood | believe the maximum 800 sq. ft. footprint is excessive,
especially as future technology advances will reduces the size of the cell site equipment. That
said, the 280 & Edgewood site clearly demonstrates that the 1500 sq. ft. limit requested by the
Cellular Companies is not needed and co-location is very doable in less than 900 sq. ft.

The single site limit of 500 sq. ft. was derived by dividing the 900 sq. ft. by 5 (the number of
operators at this site) for the square footage needed for the operators equipment and adding
back in 120 sq. ft. to allow for general build out overhead of the site.

ii. The 5% lot coverage is based on a minimum lot size of 10,000 sq. ft. for a 500 sq. ft. single site
and 20,000 sqrt for a 900 sq. ft. co-located site. The 10,000 and 20,000 limits are identical
with the building site breakpoints in Section 6300.7.60 (attached) in the zoning regulations for
setting the maximum allowed floor area of a structures.  The maximum combined coverage
limit of 35% is stated for completeness to ensure that the total site development for both the cell
site and residential structures are limited.

000175



Palomar Property Owners
419 Palomar Drive, Palomar Park, CA 94062

For illustration purposes the table below shows how the 5% limit for cell sites and 35% total
coverage would work with the zoning limits of Palomar Park. A co-located site would be
possible on a lot smaller than 20,000 sq. ft. with a decreased number of operators (based of the
size of today’s equipment).

Lot Size sq. ft. 2,000 | 5,000 | 10,000 | 15,000 | 20,000
35% limit on total coverage in sq. ft. 700 { 1,750 | 3,500 | 5,250 7,000
Max flour area for residential structures

including 400 sq. ft. garage in sq. ft. 600 | 1,500 | 3,000 | 4,500 - 6,000
Remaining square footage available for cell site

development . 100 250 500 750 900
Lot coverage of maximum size cell site 5% 5% 5% 5% 4.5%

2) Antenna height limits on existing poles in public right of way.
The height limit of the antenna should be the height of the exiting pole. Two reference points:

i.  Cellular antennas are not long “whip” antennas extehding upward but are either round or shoe
box like elements between 3 to 6 feet in length and are mounted directly to the pole. Below
are two examples:

i. Thereis arequest for a new cell site on a power pole at Edgewood and El Vanada Roads (PLN
2007-00481). This site is on a 62 foot tall pole and places the antennas at 44 feet on the pole
in order to sit below the power lines at the top of the pole.

3) Section 6512.5 and its waiver for a Major Development Pre-Application
Section 6512.5 waives the need for a Major Development Pre-Application if there is an existing site
within a 1 mile radius of the proposed site. This leaves open the potential for cell sites to be
continually constructed through out the county from existing site to a new site then the new site
becomes an existing site and so on without any Major Development Pre-Application needed.

I would argue that the intent of the exemption is to for allow.a expansion from an existing “primary”
site to “secondary” sites within 1 mile of the “primary” site and not to allow further expansion from
the “secondary” site. To this end | would like to see language in the regulation text that designates
and distinguishes existing “primary” sites from “secondary” sites allowed under the exemption.

This would force new sites outside a 1 mile radius of a “primary” site to go through the Major
Development Pre-Application process. '

Please contact me if you wish to discuss my input.
Thank you for your attention to these details.

Kurt Oppenheimer

Vice President - Palomar Property Owners
632 Palomar Park Redwood City, CA 94062
650-430-2556

kurto@mabija.com

CC:

Matt Seubert ,

Rosario Fernandez - o
< 00017



Palomar Property Owners
419 Palomar Drive, Palomar Park, CA 94062

Attachment:

SECTION 6300.7.60. BUILDING FLOOR AREA.
The maximum building floor area shall be established according to the foIIowmg table

Bunldmg Site Area Maximum Floor Area

<=10,000 sq. ft. 2,600 sq. ft.

10,001 - 20,000 sq. ft. A .30 * (building site area - 10,000) + 2,600 sq. ft.
>20,000 sq. ft. 5,600 sq. ft.

The maximum building floor area shall include the floor area of all stories of all buildings and accessory
buildings on a building site. Maximum building floor area specifically includes: (1) the floor area of all
stories excluding uninhabitable attics as measured from the outside face of all exterior perimeter walls,
(2) the area of all decks, porches, balconies or other areas covered by a waterproof roof which extends
four (4) or more feet from exterior walls, and (3) the area of all garages and carports that exceed 400
sq.ft.

uUUl
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ATTACHMENT S
Size limits of cell site in residential areas

An example of a major co-location site
at Hwy 280 and Edgewood Road

» 5 carriers are co-located on this site

*  All equipment for the carriers are sited within
the footprint ofth tower (~500 Sq Ft.

* The cellular/data capacity that 500 Sq. Ft. of

equipment is able to deliver requires this tower
to be bristling with antennag

companies as it fits within the base perimeter
of a 150’ tower with a 40’ x40’ base.

*  Another 1100 Sq. Ft. of equipment would
require an even larger number of antennas.

*  The current proposal of a 15% coverage limit
would allow this site on a 3,333 Sq Ft lot.

Sites of this size or larger are not in keeping with Finding 7:
Commercial wireless communication facilities are commercial uses
and as such are generally incompatible with the character of
residential zones in the County

July 22, 2008 Palomar Property Owners -- Kurt Oppenheimer .. 4 m g
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280 & Edgewood Cell site —
~500 Sq. Ft.
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Impact on lot coverage with the proposed limit of 15%
or 1600 Sq. Ft. maximum for a cell site

Table 1 — percentage of lot coverage with proposed regulations

Lot Size (Sq. Ft.) 2,000 | 5,000 | 10,000 15,000 | 20,000
Maximum building site coverage of 30% (Sq. Ft.) 600 | 1,500 3,000 4,500 6,000
Maximum cell site coverage - 15% or up to 1600 Sq.

Ft. 300 750 1,500 1,600 1,600
Total coverage of area buildings (30%) and cell site

(15% or max 1,600 Sq. Ft) (Sq. Ft.) 900 | 2,250 | 4,500 6,100 7,600
Total percentage of lot coverage 45% 45% 45% 41% 38%

Is the combined lot coverage of 45% for both

residential structures and a cell site reasonable?

The following proposal of a 35% limit for total lot coverage

provides a reasonable balance for footprint of the cell site and

total lot coverage:

The maximum cell site footprint in a residential neighborhood is limited to:

. A maximum of 900 square feet for a co-location site and 500 square

feet for a single site.

. No more than 5% of lot coverage for either a single or co-located cell
site and a maximum combined lot coverage of 35% for a cell site plus

existing structures.

Table 2 — impact 35% coverage limit and up to 900 Sq Ft for a cell site

Lot Size (Sq. Ft.) 2,000 5,000 10,000 15,000 20,000
Maximum building site coverage of 30% (Sq. Ft.) 600 1,500 3,000 4,500 6,000
Maximum cell site coverage — 5% or up to 900

Sq. Ft. 100 250 500 750 900
Total coverage of area buildings and cell site

limited to 35% of lot size (Sq. Ft.) 700 1,750 3,500 5,250 7,000
Total percentage of lot coverage 35% 35% 35% 35% 34.5%

July 22, 2008
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Section 6512.5 and its waiver for a
Major Development Pre-Application

We (PPO) believe that the intent of the exemption is:

* To allow for expansion from an existing “primary” site to “secondary” sites
within 1 mile of the “primary” site

* Not to allow further expansion from the “secondary” site to a “tertiary” site

We would like to see language in the regulation text that:
* Designates and distinguishes existing “primary” sites from “secondary”
sites allowed under the exemption.
~+ Forces new “tertiary” sites outside a 1 mile radius of a “primary” site to
go through the Major Development Pre-Application process.

Antenna height limits on existing poles

Two points:

1. Cellular antennas are not long whip antennas. Rather they are boxes that
need to be mounted to the pole.

2. Top of utility poles are reserved for high voltage power lines.
—Below the high voltage lines are the 220v lines for home service
—Below the 220v lines the phone and cable lines are run

From a safety and aesthetics concern:

Why would the county allow cellular antennas to be placed
near or above the high voltage wires?

000617
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July 22, 2008

San Mateo Planning Commission

County of San Mateo—Planning and Building Department
County Office Building

455 County Center

Redwood, CA 94063

Via electronic mail & facsimile

RE: Consideration of a zoning text amendment adding Chapter 24.5 of Division VI,
Part One, of the San Mateo County Ordinance Code to establish specific
regulation for telecommunication facilities

Dear Planning Commission Members:

PCIA—The Wireless Infrastructure Association and the California Wireless Association (CalWA)
write in response to the above-named discussion item on the July 23, 2008 Planning Board
Agenda (“Amendment”) to offer additional information as the county of San Mateo continues to
work on revisions to its wireless facility siting policy. PCIA and CalWA have submitted two
previous letters of comment, dated April 22, 2008, and June 24, 2008, respectively. After
reviewing the most recent draft of the proposed Amendment to the ordinance, PCIA and CalWA
respectfully wish to add selected comments as the Planning Commission finalizes its wireless
siting ordinance. We appreciate the Commission’s thorough consideration of our previous
submissions. This consideration has led to changes and clarifications in the Amendment that
better enable a workable solution to wireless siting in San Mateo County.

PCIA is the national trade association representing the wireless infrastructure industry. PCIA’s
members develop, own, manage, and operate towers, rooftop wireless sites, and other facilities
for the provision of all types of wireless, broadcasting and telecommunications services. With a
mandate to facilitate the deployment of wireless infrastructure, PCIA and its members have
partnered with communities across the nation to effect solutions for wireless infrastructure
deployment that are responsive to the unique sensitivities and concerns of these communities.
CalWA is a non-profit industry organization with a membership consisting primarily of individuals
who are involved with the deployment, operation and maintenance of wireless networks in
California.

The current version of the Amendment has added Section 6511(A) defining “Abandoned” as “[a]
facility . . . not in use for six consecutive months.” “Abandoned” facilities, under Section
6512.3(E), are to be removed within 90 days. We appreciate this distinction from the previous
draft, which called for removal when the “technology becomes obsolete.” We suggest, however,
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that the definition of “Abandoned” be amended from six months to twelve months. It is not
difficult to envision a situation where a provider overhauling its network woulid require a six
month off-line period. Twelve months takes such projects into account, and in PCIA’s
experience, is more reflective of the nationwide trend in wireless facilities ordinances.

In Section 6412.2(E), the proposal calls for towers to be “no taller than necessary to provide
adequate coverage.” “Adequate coverage” is a subjective term that inquires into the business
judgment of service providers. Furthermore, wireless carriers’ coverage standards are designed
with their obligations as FCC license-holders in mind. For these reasons, we suggest that the
Commission instead substitute “no taller than necessary to meet the facility's coverage
objectives.”

Section 6512.2(1)(1-3) and Section 6513.1(F)(1-2) both describe exceptions to the normal 150-
foot height limit. These provisions prohibit towers from “exceed[ing] the height of the forest
canopy,” and “exceed[ing] the maximum height for structures allowed in that district.” The
problem with such language is that it does not take into account how the technology works.
Because radio frequency communications require “line of sight’ between the antenna and
wireless device, antennas need to be placed in a location taller than the surrounding clutter in
order effectively send and receive signals. Placement at the same level as the surrounding
trees and other buildings wili not allow for effective coverage.

Further, according to the Staff Report (pg 15), facilities in residential areas will be limited to a
28-36 foot limit, with a 10% allowance for collocations. This language is represented in Section
6512.2(1)(2). Such a height limit is very low, and will have the effect of prohibiting wireless
services in residential areas because of the same “line of sight” problems described above. In
terms of the variance for collocations, as a practical matter a 10% variance on this height would
equate to a 3.6 foot maximum allowance for collocations. Because of interference concerns,
collocated antennas generally require 10 feet of separation, and therefore collocation would not
be feasible if there were only a 3.6 foot maximum separation possible. The limitation effectively
denies collocation opportunities in residential areas where they are most desired.

Other sections can also serve to have the effect of prohibiting wireless communications in
residential areas. Section 6512.2(J)'s inclusion of equipment cabinets as “accessory buildings”
provides such a prohibition. Each wireless provider needs its own individual equipment cabinet
on site in order to provide service. Collocations would not be possible without an additional
equipment cabinet. This section would have the effect of either denying wireless service or
denying collocation capabilities in residential areas. Section 6512.2(K) also restricts collocation:
efforts by unnecessarily limiting the available ground space. Efforts to collocate on existing
facilities, thereby minimizing the overall impact on the community, can require more space on a
given facility—this shouid not be artificially restricted. Additionally, the newly added requirement
in Section 6512.5(B)(16) that an applicant must demonstrate that a “combination of sites” places
an unnecessary burden on service providers which can result in substantial economic costs.
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We would also ask the county to reconsider Section 6512.2(L). While we understand the need
to be environmentally sensitive, a requirement that a provider cannot use diesel generators in
an emergency situation without first proving that renewable sources of energy are infeasible
could jeopardize wireless communications in crucial emergency situations.  Wireless
communications are invaluable in an emergency for those in need of aid and first-responders
alike. Any delay in providing these emergency services would not be in the public interest.

Section 6312.3(H) should also be revised to reflect the realities of the wireless business.
Routine maintenance at wireless facilities is scheduled when the customer demand is at its
lowest point, typically between the hours of 2-5 a.m. The limitations on the hours of accessibility
would in turn greatly impact wireless customers and may serve to threaten public safety by
cutting off service when it is most needed.

The ten-year plan, as stated in our previous letters, continues to be a matter of concern. Ten
years is an extremely difficult range to forecast in wireless communications so the requirements
of Section 6512.5(B)(10) remain problematic, as does the requirement that applicants attempt to
determine future collocators at the time of the application. Other telecommunications facility
operators may not have a clear picture of their future service needs and an application should
not be held up determining speculative needs of the future.

We also remain concerned that Sections 6513.A, 6513.1(F-G, J) and 6513.2.E are impediments
and limitations to collocation. These lessen the incentive for collocation and do not allow the
efficient use of existing structures. :

Finally, PCIA and CalWA appreciate the continued efforts to revise Section 6512.5(B)(11) to
take into account that the potential collocation search area should be based on realistic
coverage objectives. The Staff Report (pg 8) notes that “it would be difficult to determine the
appropriate radius search and evaluate the applicant’s coverage objective. on a case by case
basis” so it continues to use a 2.5-mile radius as the standard. The revised section, however,
now includes a requirement for the applicant to provide its “radio frequency coverage objective”
in its application. We suggest that an analysis of the proposed facility's RF objective would
allow a realistic collocation search ring to be determined quickly and efficiently based upon the
radius provided in this report. This would eliminate the need for the 2.5 mile radius standard
and instead rely on actual objectives. Further, Section 6512.2(B) does not allow new facilities in
residential areas unless the applicant has demonstrated “by a preponderance of the evidence”
that no other site or combination of sites allows feasible service. The Amendment does not
indicate who would be interpreting the “preponderance of the evidence” legal standard, and we
ask that such a reference be stricken from the Amendment.

PCIA and CalWA appreciate the opportunity San Mateo County has given us for input and the
hard work of the staff on this important matter. If there are any areas where we can provide
more information please do not hesitate to contact us. We look forward to working with you to
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_ensure that San Mateo County has full access to the wireless future, and all of the public safety,
economic and social benefits that the wireless future holds. Thank you for your time and
consideration.

Best Regards,

Mike Saperstein, Esq.

Public Policy Analyst

PCIA/The Wireless Infrastructure Association
901 N. Washington St., Suite 600
Alexandria, VA 22314

(703) 535-7401

Sapersteinm@pcia.com

s

Matthew S. Yergovich, Esq.
Regulatory Co-Chair
California Wireless Association
367 Civic Drive, Suite 7
Pleasant Hill, CA 94523

(415) 596-3474
Myergovich@fmhe.com
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ATTACHMENT U

Alicia Torre and Jonathan Nimer
1354 Pebble Drive
San Carlos, CA 94070
_ July 23, 2008
Commissioner David Bomberger
Commissioner Gail Slocum
Commissioner William Wong
Commissioner Steve Dworetzky
Commissioner Chris Rankin
San Mateo County Planning Commission
400 County Center -
Redwood City, CA 94063

HAND DELIVERED AT THE COMMISSION MEETING 7/23/07

RE: - Consideration of zoning text amendment concerning specific regulations for
_ telecommunication facilities

Dear Sirs and Madams,

We have submitted comments to the Planning Commission on several prior occasions
concerning your efforts to develop specific regulations for permitting
telecommunications facilities in unincorporated areas of San Mateo County. Thus we
recognize that the version of the proposed amendment to the Zoning Regulations that you
are considering today reflects a thoughtful and successful effort by both the Commission
and the Staff to address concerns raised not only by ourselves but by others in the
community. We appreciate this effort and we thank you for it.

Our most important concerns have been addressed in a satisfactory way, in particular, the
new language in Section 6512.6 which requires that if the use permit for an existing
telecommunications facility has expired, then applications for co-location at that site, as
well as after-the-fact renewals of use permits for existing facilities, will be subject to the
same standards and procedures as for new facilities that are described in Sections 6512 —
6512.5. This new language removes the potential loophole that existing facilities,
permitted long before any attention was paid to the idea of co-location, might be
grandfathered in and completely end run the Commission’s intention that co-locating
telecommunications facilities in Residential zones be given a thorough and proper
review.

We would like to bring one other issue to your attention — the ground coverage standards
proposed in Sections 6512.K (for new facilities that are not Co-location facilities) and
6513.1.H (requirements for Co-location facilities). In our letter of June 25, 2008, we
recommended that the square footage of enclosures, poles, buried cables and associated
equipment not exceed the lesser of 10% of the lot or 1000 square feet. We have since
become aware of the suggestion from the Palomar Property Owners group that the
maximum cell site footprint in Residential zones be limited to:
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a) 900 square feet for a co-location site and 500 square feet for a single site; and

b) No more than 5% of lot coverage for either a single or co-located cell site and
a maximum combined lot coverage of 35% for a cell site plus existing
structures.

These upper limit conditions appear to be well reasoned — in addition to looking at actual
foot prints the Palomar Property Owners group also considered the combined effects of
cell-related and residential structures on the lot — and we suppott their proposal as set
forth in their letter of July 16, 2008. We also think that the lot coverage limitation and
square footage calculation for Section 6513.1F and G should include not only towers but
also fenced enclosures containing wireless telecommunications equipment.

Thank you very much for your attention.

Sincerely yours,

e 3

L

Alicia Torre Jonathan Nimer
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