
AGREEMÍE[N]T BETVVEEN THE C@IJ[\4TV OF SA[\I [\flA]rEO A[\!D
]THE GITV OF EAS]r PA[-O LTO

Thl[S AGREEIV¡E[\lT, enterecl into this elay of

2O-, by and beh¡rreen the OOLiNTV OF SAN f\iATEO, hereinafter called
o'county,'o and rÍdE c0T'Y oF EAST PALO ALTCI, hereinaften calred "city";

w!Ir\! EggEIH:

\flíHEREAS, pursuant to Governrnent code $S 51300 ef seq., county rnay

contract with eifu for the ¡:erfornnance of eifu functions lcy the appropriate

departments and ernployees of County; and

WHEREAS, County owns certain property located at 2415 University

Avenue, in the City of East Falo Alto, and the City leases some of that space for its

rnunicipal offices; and

WHEREAS, that lease agreement requires County to provide maintenance,

the agreement permits City to install tenant inrprovements; and

Wü'tER.EAS, Cf,ty has requested County to construct certain tenant

improvements within the leased space, including remodeling of offices and interiors,

and County, by and through the San Mateo County Department of Fublic Works, is

willing to perform such services; and

WhflEREAS, the County's construction of the tenant improvements at City's

request is provided by the County in its capacity as a service provider, and not in the

County's capacity as landlord.

[NOW, THEREFORE, []T flS F{EREBV AGREED BV ]IHE PAR]TIES HERETO

AS FOLLOWS:

1. Exhihüts and Attaahr¡nents

The following exhibits and attachments are included hereto and incorporated



z"

by reference herein:

Exhibit A - Services

Hxhibit B -

Exhibit C -

Exhibit D -

Exhibit E -

Payments and fR.ates

Froject Schedule

Schedule of Values

Project drawings and specifications as provided to the Count5t

of San lViateo by the City of East Palo Alto's consultant KJR

Design titled "Construction Flan" Rev 3 and dated 'lf -10-09,

In consideration of the payments set fortñ herein and in Exhibit "8," County

shall perform sen¡ices for City in accordance with the ternrs, conditions a¡rd

specifications set r'orth herein and in Exhibits 4", C, and E, which are

collectively referned to as "the worl(",

Pevsmentq

ln consideration of the services provided try Cor-rnty in accordance with all

terms, conditions and specifications set forth herein and in Exhibit A" C, and

E, City shall make payment to County based on the rates and in the manner

specified in Exhibits B and D. The City is required to make the payments as

set forth in Exhibits B and D, and may not withhold payment if the City

determines that the quantity or quality of the work performed is

unacceptable. ln no event shall the City's total fiscal obligation under this

Agreement exceed Two Hundred Twenty Four Thousand Seven Hundred

Forty One dollars ($22+,1¿,1) exclusive of any additionally requested

(Change Order) work.

Tenuin anol lFen¡m[nat[on

The term of this agreement shall commence upon execution by both parties.

The parties expect and agree that the work will be perlormed between

a

/l



þ)"

tViay 'î ,2t1t and fVlay 25,,2A1X, by wl'licl'l date all work described in Exhibits

A, e ancl E will have been completed. Either eity or eoulrty, loy its Eirector

of Fut¡lic Works, nnay ternninate tliis agreenlent either: (a) i'or its convenience

and without cause upon g0 da¡rs writien notice to the other party, or (b)

innrnediately in the event of safetyr on seculrity concerns resulltlnE frorn

continuinE wiih the work. However, in the event of'any terminatioi"l, ûity shail

¡lay County not later than 3CI clays aften termination for all worl< ¡len-ornred

and all exf]enses incu¡nred in col-lnection with this agneenrent.

City aEnees anci n-¡ndenstands that tlre work/services per{ormed under this

Agreement are performed as an independent contractor by the County and

not as an employee of the City, and that neither party's employrsss or agents

shall acquire any of the rights, privileges, powers, or advantages the other

Pady's eullployees.

Mutua8 Ho[d fi4anmfiess

It is agreed that County shall defend, save harmless and indeninifu

City, its officers and employees from any and all claims which arise

out of the tenrns and conditio¡'ls of this AEreement and which lesult

from the negligent acts or omissions of County, its officers and/or

employees.

It is agreed that City shall defend, save hannrless, and indemnifir

Courity, its officers and employees from any and all claims for

injuries or darnage to persons and/or property which arise out of the

terms and conditions of this Agreement and which resu¡lt from the

negligent acts or omissions of City, its officers andior employees.

ün the event of concurrent negligence of County, its officer"s and/or

employees, and City, its of-ficers andlor employees, then the liabilityr

íot' arili ar¡rl all claitns [or injuries or cjainage to persorrs arrcÍior

propefty which arise out of terms and con¡ditions of this Agreerment

\J'.

ét.

b

c.



slrall be apportloned according to the California theory of

co mparative negligence.

d. Notwithstanding any other provision of this section or this

agreement, Ciiy shall defend and indemnify tounty, and iis
employees, agents, officers, and officials, from any and all claims

arising from or relating to City's decisio¡i to enter into this agreement

with County. Both parties expressly agree that it was City's decision

to have County pnovide the work described in this agreement.

lt " Insuramee

(1)

Both padies shall have in effect during the entire life of this

Agreement Workers' Compensation and EmployeCs Liability

lnsurance providing full statutory coverage. ln signing this

Agreement, both padies certify, as required by Section 1861 of the

California Labor Code, that they are aware of the provisions of

Section 3700 of the California Labor Code which requires every

employer to be insured against liability for Worker's eompensation or

to undertake self-insurance in accordance with the provisions of the

Code, and that the¡r will comply with such provisions befole

commencing the performance of the work of this /Àgreement.

Both parties shall take out and maintain during the life of this

Agreement such Bodily lnjury l-iability and Property Damage Liability

lnsurance, self-insurance, or a combination thereof, as shall protect

the party while performing work covered by this Agreement from any

and all claims for damaEes for bodily injury, including accidental

death, as well as any and all claims for property damage which may

arise from contractors operations under this Agreement, whether

such operations be by himself/herself or by any sub-contrcctor on by

anyone directly or indirectly employed by either of them.

(2)



Such insurance shall be combined single limit hodily injury and

¡rropefty damaEe for each occurrence and shall be rrot fless than the

amount specified below.

Such insurance shall include:

(a) Comprehensive General l-iability

lViotor Vehicle [-iability !nsurance

Frofessional Liabil ity

$1,000,00CI

$1,00û,ctoCI

$1,000,000

(b)

(c)

@q" Fenrmåts/Lieenses

-.Neither planning or building permits and/or fees-are required or included in

this agreement. All services to be performed by eounty pursuant to this

AEreement shall be performed i¡r accordance with all other applicable

Federal, State, City, and municipal laws, including, but not limited to those

that require'the payment of pnevailir'ìg wages.

f,ton and Au¿düt

(a) Eoth parties shall maintain all required records for three (3) years

after the CIT'Y makes final payment and all other pending matters

are closed, and shall be subject to the examination and/or audit of

the City, a Fedenal gnantor agency, and the State of California.

ReportinE and Record KeepinE: Both pafties shall comply with all

program and fiscal reporting requirements set forth by appropriate

Federal, State and local agencies, and as required by the other

party.

Eoth parties agree to provide to the other party, to any Federal or

State departnnent having rnonltorinE or neview authority, to either

party's authorized representatives, and/or their appropriate audit

agencies upon reasonable noiice, access to and the right to examine

9"

(b)

(c)



î0"

all records and docunnents necessary to determine compliance witl'r

relevant Federal, State, a.nd local statutes, rules and regulations, ancÍ

this Agreement, and to evaluate the quality, appropriateness and

timeliness of services performed.

This AEreement, includinE the Exhibits attached hereto and inconporated

herein by reference, constitutes the sole Agreement of the parties hereto

and correctly states ihe rights, duties, and obligations of each pafrlr as of tl'ris

document's date. lrr the event that any terrn, condition, provision,

requirement or specification set forth in this body of the agreement conflicts

with or is inconsistent with any term, condition, provision, requirement or

specification in any exhibit and/or attachment to this agreement, the

provisions of this body of the agreement shall prevail. Any prior agreement,

promises, negotiations, or representations between the pafties not expressly

stated in this document are not binding. All subsequent modifications shall

be in writirig ancJ signed by the ¡raffies.

The validity of this Agreement and of its terms or pnovisions, as well as the

rights and duties of the parties hereunder, the interpretation, and

performance of this Agreement shall be governed by the laws of the State of

California, and anlr litigation arising from this agreement shall be venued in

the Superior court in the County of San fVlateo.

However, before filing a lawsuit, the parties shall attempt to resolve

disagreements informally, and with the assistance of a mediator to

selected by both parties.

Netiçe€

Any notice, request, demand, or other communication required or permitted

hereuncjet" sliall be cjeemeci to bc= properly giverr wherr deposiiecl irr tlre

United State mail, postage prepaid, when deposited with a public telegraph

nn"

all

be

49



[r¡ the case of Gñty, to;

ML Gordon

City Manager's Office

241 5 lJniversity Avenue

East Palo Alto, CA 94303

!'n Ço rd o n @ cit\¡ofepa. orq

ln the case of County, to:

Manager

Construction Services Section

Department of Public Works

County of San Mateo

30 Tower Road

San Mateo, CA g44oz

q miscul in(ôco.sanmateo,ca. u s

7



[N WITNESS W["{ER.EOF, the parties hereto, by their duly authorized

representatives, have affixed their hands.

CBTY @F EAS]T PAL@ AL]TO COUNTY OF SAN! MA]TEO

By: By:
Gity Managen, Cfity of East Fa[o A[to Rñehand S. Gordor¡

Fnesident, Boand of Supenvtsons
Gounty of San Mateo

Eatc:

ATTEST:

tsy:
Glenk of SaEd Board

County of Sam Mateo

Gounty's Signature

Eate:

Long Form Agreement/Non Business Associate v 6129106

B



Exhnhst o'4"

tn considenation of the payments set forlh iri Exhiloit "8", ar'ìd in accordance with project
dratrrings and specifications as provided to ihe Cor-rnty of San t\"4ateo b),, the ei¡' 6¡ Eu*a

Palo A.lto's consultani K".nR Design titled "Construction Flan" Rev 3 and dated 11-'rû-t9,
based on which the coniract amount henein provided is based, County shall provide the
following seruices:

FnojeaÍr Rfúanagennernt: Flanrring, budget s'¡ronitor"itrg; scheduling and assignment of fietd
personnel in the respeetive trades; their eoordination and sequencinrg of designated
tasks and events; site inspections, on site pre-construction and progress rneetings;
issuing of Requests for lnfornration, Change Order Requests, l¡'lvoices, Notices and
Reports as may be necessary.

¡rdrmånfistratüve Suppont: Documentation, dispatching, daily reports and timecards;
procurement of material and equipment; cost tracking; processing of invoices, paynnents

for labor and matenials, rentals, taxes, clerical and filing; close-out documentation"

Construction Services: Frovide experienced field personnel and labor in the appropriate
construction trades as required by the scope of the project with sufficient skills and
numbers as to meet the project's schedule and requirements; tools and equipment;
supply of consumable and permanent rnaterials, publlc and personal safety equipment
and protectionr,





E
xhibit C

 - P
roject S

chedule
C

ity of E
ast P

alo A
lto

T
enant lm

provem
ents

'"ìr
-"1 ã-'

I
f"1 ;I

-1 -I
'¡',ì.

-*l 
,.

I

"'1"
n-in'
*]-I

,,j.,I

fìY-j'

"1,-III

.... 
....... ... 

. f
J¡ i,, 

- 
i.å 

-r¡r 
!ili

-1"-,,.-"i
lr

''j,'-'.-.'h--rl
li

-"ì'-- 
r'+

- 
*"taj

'ri! 
. 

t
-i""-""-"1
rrta.
,;i: 

-'rï ;i-ïl
- 

rrñ 
.,. 

"1,11
! 

J n 
,,;, 

"". 
t,l

Ì

tÈ
,. 

,i 
!¡l

'"'"ì.' 
--. ,,nr---*r,-*,0,,i

,I
"-i"- 

,.i 
an,--¡i¡Í

""i" 
- -i¡dryi-,i;o¡ 

ö;;iil
-i-,t
-1. 

"r+
- '^q, 

t;,1

".j*-
---1¡{.xüú.tinl

'¡"¡';^'rq¡:
- 

k+
 

4't- 
nrl

- 
-¡Ë

 
t-¡ 

i.,l
i--¡

'rj "i. 
,- 

,", ,.'i
ar-11r" 

--.i;r¡. 
¡;út-¡ül,j

"i",^""'.",,,1
"t",-.'"-.i

D
E

P
A

R
T

II'IE
N

T
 O

F
 P

U
B

LIC
 W

O
R

K
S

 
C

O
N

S
T

R
U

C
T

T
O

N
 

S
E

R
V

IC
E

S
 S

E
C

T
IO

N







G
rty of E

ast F
ato A

[to
T

'em
ar¡t Irnpnovennents

E
X

F
IIB

IT
 D

S
C

H
E

Ð
U

LE
 O

F
 V

A
LU

E
S

A
P

P
LIC

A
T

IO
N

 F
O

R
 P

A
Y

N
IE

N
T

 
N

o 
01

D
ate

D
E

S
C

R
IP

T
IO

N
C

O
N

T
R

A
C

T
A

M
O

U
N

T
C

O
M

P
LE

T
IO

N
P

R
E

V
IO

U
S

B
ILLIN

G
C

U
R

R
E

N
T

B
ILLIN

G
R

E
T

E
N

ÏO
N

C
U

R
R

E
N

T
P

A
Y

M
E

N
T

B
A

LA
¡{C

E
 T

O
C

O
M

P
LE

T
E

ton
1

S
eneral C

onditions
6 90Í

000
000

000
6 q03

D
ivision

úV
ood. P

laslics &
 C

om
oosites

757
000

000
000

7
577

D
¡vis¡on

6
T

herm
al &

 M
o¡sture P

roteclion
3 747

000
000

0.00
3

747
l-)

I
Joeninos

24 681
0.00

000
000

)4 687
D

iv¡sion
I

:i n¡shes
1 00 59¿

000
0.00

000
1 00 594

D
ivision

10
S

oecial C
onstrucl¡on

a 44r
000

000
0.00

I 445
1

M
echanical

16,436
0.00

0.00
000

16,436
D

iv¡s¡on
:leclrical

55 351
000

0.00
000

56 351

]O
N

T
R

A
C

T
 

A
M

O
U

N
T

224,741
-^H

A
N

G
E

 O
R

D
E

R
S

01
0.00

000
000

000

R
E

V
IS

E
D

 
C

O
N

T
R

A
C

T
T

O
 D

A
T

E
C

O
M

P
LE

IIO
N

P
R

E
V

IO
U

S
B

ILLIN
G

C
U

R
R

E
N

T
B

ILLIl\IG
R

E
T

E
N

T
IO

N
T

H
IS

P
A

Y
M

E
N

T
B

A
I-A

N
C

E
 IO

C
O

M
P

LE
T

E
T

O
A

L
$ ?24,741.00

o"/t
5

$
ð

b
$ 

??4,741


