COUNTY OF SAN MATEO

Inter-Departmental Correspondence
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DATE: June 1, 2010
BOARD MEETING DATE: June 8, 2010
SPECIAL NOTICE/HEARING: Notice to appellant
VOTE REQUIRED: Maijority

TO: Honorable Board of Supervisors
FROM: Jim Eggemeyer, Chair, License Boay ’%e_,,

SUBJECT: Appeal from Denial of Application for Medical Marijuana Collective
License, 2305 Carlos Street, Suite A, Moss Beach (Applicant: Ruben F.
Muniz)

RECOMMENDATION:

Conduct a hearing on Ruben Muniz’ appeal from the denial of his appllcatlon for a
license to operate a medical marijuana collective at 2305 Carlos Street, Suite A, Moss
Beach.

BACKGROUND:

State law (the Compassionate Use Act “Prop 215” and the Medical Marijuana Program
Act of 2004, the “MMPA”) provides a limited defense to criminal prosecution for those
who “collectively cultivate” medical marijuana. The MMPA permits local government to
regulate the collective cultivation of medical marijuana consistent with state law.

Based on the authority of the MMPA, in May 2009, the Board of Supervisors adopted an
ordinance requiring that medical marijuana collectives in the unincorporated area obtain
a license issued by the County License Board. To grant a license, the License Board
must make specific findings, some of which relate to land use issues, and others of
which relate to law enforcement issues. In deciding whether to issue a license, the
License Board relies on information collected by and recommendations of the Planning
and the Sheriff's Office.

One finding that the License Board is required to make before a license can be issued is
whether the applicant actually meets the state law criteria of a medical marijuana
collective. While there is no precise definition of a collective, it is acknowledged that in
order to receive the limited defense to prosecution provided by the MMPA, the members
of the collective must come together and work on some aspect of cultivating and
distributing marijuana for medical purposes. The members' tasks may include
cultivation, manufacturing, selling, preparing, transportation, real estate management,
administration. The members must make a meaningful contribution to the day-to-day
activities of the collective and cooperative. If a small number of members conduct the



day-to-day work of the collective, and a large number of members merely purchase
marijuana, the balance of the concern overwhelmingly tips in favor of curbing potential
abuse. While the law does not specify a precise ratio of workers to members, if the
relationships between the various members become too attenuated, the potential for
abuse becomes too great, and clearly outweighs any public benefit in providing access
for medical marijuana. The application for a medical marijuana collective license was
intentionally and carefully designed to elicit sufficient information to enable the License
Board to make this important finding.

The County’s business license ordinance provides for an appeal of a decision (in this
case a denial) of a County business license to the Board of Supervisors.

. DISCUSSION:

Ruben Muniz applied for a license to operate the Blue Heaven medical marijuana
collective at 2305 Carlos Street, Suite A, Moss Beach. Following extensive research by
the Planning and Building Department and the Sheriff's Office, the License Board denied
the application on May 17, 2010. A copy of the License Board decision letter is attached
as Attachment A.

The denial was based on the applicant’s non-compliance with Ordinance Code sections
5.148.030 (requires a primary caregiver to maintain and provide an up to date list of
persons for whom the caregiver provides service); 5.148.040 (requires a finding that the
applicant meets the criteria of a medical marijuana collective); and 5.148.050 (requires a
finding that the requested use at the proposed location will not adversely affect the use
of any property used for a school, playground, park, youth facility, child care facility,
place of religious worship, or library).

Mr. Muniz’ appeal was received by the Clerk of the Board of Supervisors on May 24,
2010. A copy of Mr. Muniz’ appeal is attached as Attachment B. Mr. Muniz appeals on
the ground that the decision was not supported by substantial evidence, that the
decision is inconsistent with Prop. 215 and the MMPA, that the decision is vague, that
the requirement of a patient list violates the right to confidentiality, that he will provide a
patient list if certain protections are provided, and that the definition of “collective” used
by the License Board was too restrictive.

We have provided all information considered by the License Board for your Board’s “de
novo” consideration. This information is contained in Attachment C, and includes reports
prepared by the Planning and Building Department and the Sheriff's Office. Additional
evidence became available since the license Board's denial of the license. This
evidence, consisting of the results of background check of one of Mr. Muniz’ employees
and a newspaper article that refers to Mr. Muniz selling marijuana laced edibles, is '
discussed in Attachment D.

The hearing of this appeal will contribute to the Shared Vision 2025 outcome of a
Healthy Community by providing opportunities for medical marijuana for those who
collectively cultivate it consistent with state law, or by denying licenses to those who do
not meet the state law criteria of collective cultivation.



FISCAL IMPACT:

None.

Attachments:

A. Notification of Final License Board Decision and Denial of the Business License:

B. Notice of Appeal to Board of Supervisors fi]ed by Ruben Muniz and Blue Heaven
Collective Corp.,

C. Material submitted to the License Board at its hearings of February 23, 2010 and
May 17, 2010;

D. May 28, 2010, Letter from David A. Silberman, Deputy County Counsel to R.

Zachary Wasserman regarding additional information.
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SAN MATEO COUNTY LICENSE BOARD

Jim Eggemeyer Planning & Building Department

Dean D. Peterson Environmental Health Svcs. Div. County Office Building
Lieutenant Steve Shively Sheriff's Office 455 County Centter
Portor Goltz Counsel to the License Board Fecwood Gity, California 94063

650-3634161

May 18, 2010

CERTIFIED/RETURN RECEIPT AND REGULAR MAIL

Mr. Ruben Muniz
51 Eden West Road
Pescadero, CA 94040

Dear Mr. Muniz:

NOTIFICATION OF FINAL LICENSE BOARD DECISION
AND DENIAL OF THE BUSINESS LICENSE

On May 17, 2010, the San Mateo County License Board considered your
application for a business license to operate a Medical Marijuana Collective at
the following location: 2305 Carlos Street, Suite A, Moss Beach, CA 94068, in
unincorporated San Mateo County.

At that meeting, you were given an opportunity to address the Board with any

information you wished to present, or any comments you wished to make. The

Board took action and denied your application and found it did not comply

with San Mateo County Ordinance Code Sections 5.148.030, 5.148.040, and

5.148.050 (Requirement that Primary Caregivers Create and Maintain Patient List,
- Requirement of and Application for County License, Conditions of License).

Pursuant to Ordinance Code Section 5.04.230, within five (5) days from receipt of
this notice of license denial by the License Board, you may appeal the decision
related to the issues of whether your application complies with San Mateo .
County Ordinance Code Sections 5.148.030, 5.148.040 and 5.148.050, to the San
Mateo County Board of Supervisors by filing a nofice of appeal with the Board of

““Supervisors.  This notice can be filed with the Clerk of the Board: ‘Suchdppeal
will be heard at a regularly scheduled Board of Supervisors public hearing no
earlier than June 8, 2010.



Mr. Ruben Muniz
May 18, 2010
Page 2

Sincerely,

CFETT

Jim Eggemeyer, Chair
San Mateo County License Board

CcC.

2305 Carlos Street, Suite A, Moss Beach, CA 94068
Dean Peterson, Director, Environmental Health Services
Lieutenant Steve Shively, Sheriff's Office

Portor Goltz, Deputy County Counsel

Tom Merson, Detective, Sheriff's Office

Mary Barulich, Treasurer's Office
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NOTICE OF APPEAL
. TO
| REDWOOD CITY
BOARD OF SUPERVISORS OF SAN MATEO COUNTY

APPEAL OF:

RUBIN MUNIZ, and BLUE HEAVEN NOTICE OF APPEAL OF DENIAL OF
COLLECTIVE, CORP. APPLICATION FOR A BUSINESS
LICENSE TO OPERATE A MEDICAL
Appellants, MARIJUANA COLLECTIVE AT 2305
CARLOS STREET, SUITE A, MOSS -
BEACH, CALIFORNIA . '

vs.
SAN MATEO COUNTY LICENSE BOARD,

Respondént.

NOTICE IS HEREBY GIVEN THAT Rubin Muniz and Blue Heaven Collective Corp., appeal
to the Board of Supervisors of San Mateo County from the decision of the San Mateo County
License Board, dated May 18, 2010, denying his application to operate a medical marijuana
collective at 2305 Carlos Street, Suite A, Moss Beach, CA. A copy of the License Board’s
decision is attached as Exhibit A and incorporated herein by reference.

The grounds for the appeal include the following:

1. The decision of denial is not supported by substantial evidence in light of the
whole record and the decision of the License Board constituted an abuse of discretion.

2. The decision is not consistent with the letter or intent of San Mateo County
Ordinance Code Section 5.148 and violates the provisions and intent of Proposition 215 and
SB 420.

3. The Notice of Decision is vague and fails to state the factual basis on which the
decision was based.

4. The requirement of Section 5.148.030 violates the rights of patients under the
California Confidentiality of Medical Information Act, Civil Code Section 56-56.07.

016661.0001\1536506.1



5. The Appellant is willing to comply with Section 5.148.030 of the San Mateo
County Code, provided there are reasonable protections for Appellant’s patients.

6.  The definition relied upon by the Sheriff’s Office for a “Collective” which was

apparently relied upon by the License Board is self-created, not supported by law and too narrow -
to comply with the intent of Proposmon 215.

7. Appellant reserves the right to submit further facts and arguments in support of
 this appeal prior to or at the hearing on the appeal. ‘

- Please direct all correspondence and notice of date of hearmg to the undersigned as
counsel for the Appellant.

Dated: May 24, 2010.

Respectfully sub itted

By: (

R. Zachary Wasserman .

Wendel, Rosen, Black & Dean LLP
Attorney for Appellants

Rubin Muniz and Blue Heaven Collective,
Corp.

016661.0001\1536506.1 ' ) . 2
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SAN MATEO COUNTY LICENSE BOARD

: ?-1 Jim Eggemeyer Planning & Building Department . .
&)<JB Dean D. Peterson Environmental Health Svcs. Div. Courtty Ctfice Buillding

Lieutenant Steve Shively Sheriff’s Office * 455 County Center
Portor Goltz Counsel to the License Board R City Rk e

May 18, 2010

CERTIFIED/RETURN RECEIPT AND REGULAR MAIL
Mr. Ruben Muniz
51 Eden West Road

Pescadero, CA 94060

‘Dear Mr. Muniz:

NOTIFICATION OF FINAL LICENSE BOARD DECISION
- AND DENIAL OF THE BUSINESS LICENSE -

On May 17, 2010, the San Mateo County License Board considered your
application for a business license to operate a Medical Marijuana Collective at
the following location: 2305 Carlos Street, Suite A, Moss Beach, CA 94068, in
unincorporated San Mateo County.

At that meeting, you were given an opportunity to address the Board with any
information you wished to present, or any comments you wished to make. The
Board took action and denied your application and found it did not comply -
~with San Mateo County Ordinance Code Sections 5.148.030, 5.148.040, and
. 5.148.050 (Requirement that Primary Caregivers Create and Maintain Patient List,
- Requirement of and Application for County License, Conditions of License).

"Pursuant to Ordinance Code Section 5.04.230, within five (5) days from receipt of
this notice of license denial by the License Board, you may appeal the declsion
related to the issues of whether your application complies with San Mateo .
- County Ordinance Code Sections 5.148.030, 5.148.040 and 5.148.050, to the San
Mateo County Board of Supervisors by flling a nofice of appeal with the Board of
-~Supervisors,” This notice-can befiled with the Clerk of the Board.Such-appeal - -

. will be heard at a regularly schedvled Board of 8upervisors public hearing no
.earlier than June 8, 2010.




Mr, Ruben Muniz
May 18, 2010
nge 2

Sincérely,

TR

Jim Eggemeyer, Chair
San Mateo County License Board

ccC:

2305 Carlos Street, Suite A, Moss Beach, CA 94048
Dean Peterson, Director, Environmental Health Services
Lieutenant Steve Shively, Sheriff's Office

Portor Goltz, Deputy County Counsel.

Tom Merson, Detective, Sherifi's Office:

Mary Barulich, Treasurer's Office
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COUNTY OF SAN MATEO

INTERDEPARTMENTAL CORRESPONDENCE

To: License Board
From: County Counsel’s Office

Subject:  Application for Business License
(Ruben E. Muniz; Blue Heaven Collective Corp., Moss Beach)

Date: February 12,2010

On September 11, 2009 Ruben E. Muniz submitted an application for a business license
to operate Blue Heaven Collective Corp. at 2305 Carlos Street, Suite A in unincorporated
Moss Beach (“Blue Heaven Moss Beach). Blue Heaven Moss Beach was already (at the
time that County Ordinance 5.148 took effect), and continues to be, in operation. A copy
of that application is attached hereto as Exhibit A.

The Sheriff’s Office and Planning Division have reviewed and evaluated the application
(and conducted independent investigations) and are prepared to make recommendations
to the License Board related to the application. Accordingly, the County Counsel’s
Office, on behalf of the Sheriff’s Office and the Planning Division, respectfully requests
that the License Board place this application on its Tuesday, February 23, 2010 agenda
pursuant to Sections 5.04 and 5.148 of the Ordinance Code. A copy of the report of the
Sheriff’s Office is attached hereto as Exhibit B. A copy of the report of the Planning
Division is attached hereto as Exhibit C.

A copy of this request and the reports will be sent today to Mr. Muniz by Federal Express
for receipt on Monday, February 15, 2010.

DAS:DAS

Blue Heaven App. 1
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SAN MATEO COUNTY LICENSE BOARD
. 455 COUNTY CENTER :
Renwoob CiTy, CA 94063

APPLICATION FOR BUSINESS LICENSE FOR COLLECTIVE
CUI.TIVATION AND/OR DISTRIBUTION OF MEDICAL MARIJUANA
"CHAPTERS 5.04 AND 5.148
SAN MATEO COUNTY ORDINANCE CODE

*****-

appuicaNTSNAME_Rubzn £. Moiz _ ’
ADDRESS_565 (10 Now Avenue. ‘ .
orry: Holf Moo By~ STATE: CA.  ZIPCODE: 940l9

CALIFORNIA DRIVER’S LICENSENO._DNGOL 3HE |
~ DATEQFBRTH__13 - 90-\9 3|

PHONENUMBER(650) 3.0 - 0 43 Hore 0 Office [0 Cell &
B-MAILADDRESS |
' (Pbasenaeaddihonalslwusmmwdeﬂmmfomﬁonifthcmmwapphm)

NAMBOFFACLLITY. Plue Weayen {’ol\ec}wg Coep.

ADDRESS OF FACILITY_2205 Carlos 8t Su: ﬁﬁ,ﬂcﬁi&mﬁ_@ﬂ qhoey

FACILITY PHONE NUMBER: ( €50) 128- 3002

DESCRIPTION OF BUILDING IN WHICH FACILITY IS LOCATED:

CONTACT INFORMATION FOR OWNER OF BUILDING (“PROPERTY OWNER”):

Name; Co * id - | i

Address: Moss Teach CA. QHOER Phone: (650,12~ 3308
1
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Moss Beadh State: (A, Zip Code: Y06

“ PLEASE OBTAIN AND ATTACH THE FOLLOWING DOCUMENTS FROM THE
"PROPERTY OWNER: - : ; S -

1. A SIGNED ACKNOWLEDGEMENT THAT HE/SHE IS AWARE OF THE
NATURE OF THE OPERATION; and

2. THENAME AND ADDRESS OF ANY LIEN HOLDER FOR THE PROPERTY;
and

" 3. PROOF OF LIABILITY INSURANCE.

IV, ee r ’ 78,

PLEASE PROVIDE THE FOLLOWING INFORMATION FOR EACH EMPLOYEE AND/OR
OFFICER OF THE COLLECTIVE. FOR ADDITIONAL EMPLOYEES AND/OR OFFICERS,
USE ADDITIONAL SHEETS OF PAPER.

Employee and/or Officer No. 1
Name: |

“Aubey L Moz . o
Date of Birth: California Drivers License No.

13- 20 -\q 3\ Deouayel
Has this employee/officer been convicted of a felony? I yes, provide date(s) and offense(s).
NO ~ =

Employee and/or Officer No. 2
Natne:;
Date of Birth: " California Drivers License No.

Has this employee/officer been convicted of a felony? If yes, provide date(s) and oﬁ’eﬁse(s).

Blue Heaven App. 4



Emnioyep and/or m#ur Nq.3

- Name:

Date;fofBFrth: " California Drivers Licensd No.

f T ~
Has this mployeelo%&cerbejn convicted of a felony? If yes, provide rm%(s) angd
S !

PlenseN :‘i" e em Wnﬂloroﬁeerinfomﬁnnmuétb#n
nporl:edb ; lk:ulcliliualemplwyeeumlloroﬂieéer.uj,re i

-
l&’ - Risk ¢ iminal Liability.

Appiiéap has beer| alvised ad acknowledges that:

collwhvycumv dmpmsed,ordlsmwmdny
v subjwt prosecutionunder laws,and .

Jpphcau o and/o themsuaneeofahcensedmnot,mand of itself,
legalwto P10 —Hlll erm!aws

extifpyess, land. members .of faclities where nedical marijyana is

nay be

provide a

ani/Licensee 44“4 and Indemnification of the County o
=

Apphwjthﬂeby eased agrewtomdemmfyanddefendﬂmCo of Sk
andﬂselhpl ees, officers

" .
nfs and Regwired Docunmental u.~

Appil m—vux-:n hemsearereqmredmconqu with the

. sections of the '?;n ordinances conceming business licenses, ar
requirentents that ¢ yi:o business hcewﬂwrmedmalmamnmmﬂ i

ChaplerLMSp ﬂmtShmffortheShmﬁ’sdemgneeshallhavee%
Iﬁponsi‘nhtyof’ and referring to the License Board -all japplicat
uli;u; collective busimsslinansa,ﬂ)atﬂlelioense\
| 3 :
i
i

’lec@edofﬁcials,oragenﬂs,ﬁomanyaﬁd :
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1
!.

. |
wbethcr'xsstmaml juana collective business license, and the |Sheriff or
the s designeg shall ¢ the duty and rosponsibility to investigatp and enforce any
vxolahfxﬂ of this [chapter, and to report and: enfotce agninst any iolations |of the

3 anit shall p wdcmdsnostoﬂmhoenscl)oardmd eSheBPﬂofany

equired [in conne aniﬂlanappﬁmﬁonforor ] OBqu edical
i i il-\\I CEIISS.
ic inf¢ photngraplu,orbriefmtem 3 0 arate
ppo theﬂndinyandeondiﬁomﬂntfhe i is
req before thib license can be issued. ’
[l CRCTQi CEFLS: _...L.AJ SEMNES ‘ BINGNC: 177 . el ‘1:‘ .
‘ .
w..s rd 1§ requifed todcnyanyapphcahonforahcmse if, after; 4 public
hearing, it finds |
1. That the business, joccups onoracuvxtysoughttobchcmsedhas w*l}lre or is
likely to gal or a public nuisance. -

.yvémit;h:sbeweonvictedofvio]aﬁngorﬁas
Ave Vio)  any county, state, or federal law,
i vity-ﬁ)twhichﬂleﬁcbuseistobe(or@

ﬁeenéabyﬁmxdormimpreéeﬁaﬁon;@r

v (of frahd, false advetﬁsing, Or,om mis] t esentation
8, or dishonesty; or %

w3 /f_Lj

o)

‘1 "'L. of @ A

Olmptat‘Sl«tsh cﬁndmgsthatmustbemademor&m 0 ah

guires thatﬁeapyliuntprovide. i fiox
nakc'ﬁndingﬁat&eeoﬂecﬁvemeatsthie crite
e as defined in California stafe law. In geme
pmvide information about the following,
rorksheet” section of this applieaﬁon. :

L ‘Th definiti 'status,andresponsibilm-lof quahﬁedpatl

co lecfive

ali ed -

.
, mttering

w’;u or

1dmitnﬁcation cards]’| and “the designated primary caregivers of‘
pm()ns |vill£r|lr||
2. The?lvol ement com:ib 'ons,andmponsihiliﬁwofmnbeﬁof he coll

iye.
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g diversion

Or any:

. o ynnc‘allmspecnonsandmveshgauonsdeemed RCCESSALY bythe
‘ ﬂlccollechveforwhlchﬂnsapp)l itte
(b) Chup%tSl480ftheSanMat¢o

NIAIC
v

-and.

processed, prepared packaged,andlordlsu'ibuted.

plies to any and all records of the collective, inc}
ofthe s)o mm;nana,xecmdsofmanbushq)mco n#*

Hon of

.. with state law, the Cahfomim A General’s
Guidélines, and Chiy ofﬁxeSanMateoCountyOzdmanceGode.

LK ”
enaity of reriury.

Ihﬂverelmved. el and & ﬁmﬂxarvnﬂxallprovmmofﬁn ifornis| Attorn
and Non-Diversion of Marijuans Grown fon Medica
8),8MChﬂptCT51480fthCSﬂnMaﬁo Lounty {radinance
-3
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ing this application, I agree to comply| state

erjury of the laws of the State off}C.'omia'?‘It all
icense application, or. provided:in conngction-
?isqxemﬂedatkedwoodCitY,Cdiﬁ) ia, this| | | day

Approve Dény

for a license pursuant to Chapter 5.148 of tixe %an W County

The iabin@ applicatio
Ordinance Code isfhs

GRANTED  DENED

Date:

Chai offhe San Msleo Comfty License Bosrd
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6. Wl}at fm?as hi'a‘Lx your coll;_ecﬁve implemented (or what measufes does your
_ colle:ctlvc lan to im p ement) to enforce the maximum amounts spedified in the
previous question? | '

7. Wh&t ',easureg . :" your colléctive implemented (or what measures does your
collecm"e lan to implement) to énsure that members are not selling marijuana
and/or giving martjpana to persons outside of the collective?

8. What casures has your collective implemented (or what measures does your
colle.cuve lan to imhp ement) to ensure that marijuana is not purchased from
outside thy i cqllecn eifor distribution to its members?

9. \Yhat pxi-oced e will your collective have in place to commﬁni e legal
_ requirements to members?
| H

ill your collective use to monitor the collective’s and
ith legal requirements?

10. What procedures)
members’ complian

11. What proced :»s‘ il your collective use to enforce compliance With legal
rcquimmm]its? i ‘

12. Do you understand that Chapter 5.148 of the San Mateo County Ordinance .
code, relating to “Regulation of Collective Cultivation and Distributipn of Medical
Marijuana’l provides tHat cooking, sale, preparation, or manufacturing of marijuana
enhanced or edible or|drinkable products, including but not limited to cookies,
candy, drinks, or browhies is NOT permitted? Do you agree to co i
requiremeﬁt‘l ‘What procedure will you implement to ensure that all
agree to co?nply with this requirement?
o

13. What;sthec ] 1tfeetobécomeamemberofyourcolleétiv ?

‘ z z A
14. For the past ﬁveHrears, what has been the fee to become a member of your
collective? ’

15. Descnbe the methodology for determining your collective’s membership
fee. ! ' '

16. What ireimb j ent(s) or payment (other than membership fees) are
members «%)f your cpllective required and/or requested to pay to yolr collective?

ears, what reimbursements (other than me: hip fees)

17. Fortly'epastﬁ ,;'
required angd/or requested to pay to your -collective?

have memlbers
18. Describe the

odology for determining any and all reimbursements
other thanlmembe

fees that members of your collective are required and/or
8
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requested to provide to your collective.
19. How does your collective ensure that it does not operate for a profit?
20. How does your collective determine its overhead?

21. For each item of overhead incurred by your collective in the past twelve
(12) months, provide the name of payee, date of payment, and reason for

payment.

22. How does your collective determine its operating expenses?

23. For each operating expense incurred by your collective in the past twelve
(12) months, provide the name of payee, date of payment, method and form of
payment, and reason for payment.

24. Does your collective have employees?

25. If the answer to No. 23 is “yes”, how are their salaries determined?

26. Does your collective have officers?

27. If the answer to No. 25 is “yes”, and if the officers are compensated how is
their compensation determined?

28. Does your collective operate in more than one county?

29. Is your collective limited to members who live or work in the County of
San Mateo?

30. Does your collective have systems in place to discourage or prevent people
who live and work in counties other than the County of San Mateo from coming
to the collective for the purpose of obtaining marijuana?

31. If so, describe those systems.

32. Does your collectlve have a limit on the number of members who may
belong to the collective?

33. If so, how is the number of members of the colleétive limited?
34. What is the tax status of your collective? Is your collective a corporation?

35. Have you filed to be recognized as a tax-exempt organization under section
9 :

Blue Heaven App. 10



, 501 (c) of the Internal Revenue Code?
36. Do you plan to file for state exempt tax status?

-37. Does your collective use a system of regeipts that includes the date, time, first
-and last name, drivers License Number, amount and type of marijuana purchased?
Please describe your system of receipts and attach a sample copy of a receipt.

38. Describe the procedures and policies that your collective has in place to
prevent against the following, which the California Attorney General’s Guidelines
identify as possible indicia of unlawful operation and signs of impermissible mass
production: | :
e Presence of excessive amounts of marijuana at the collective
e Presence of excessive amounts of cash at the collective
¢ Failure to follow local and state laws applicable to similar businesses,
such as maintenance of any required licenses and payment of any
required taxes, including sales taxes
¢ Presence of weapons at the collective
¢ Presence of illicit drugs at the collective
o Purchases from, or sales or distribution to, non-members

¢ Distribution outside of California

~ 39. Does your collective include any members whose only contribution to the
collective is to pay or contribute money and to receive marijuana in exchange
for that payment or contribution?

40. If the answer to No. 39 is “yes”, what percentage of your collective consists
of members whose only contribution to the collective is to contribute or to pay
money and to receive marijuana in exchange for that payment or contribution?

41, If the answer to No. 39 is “yes”, does your collective have a maximum
number of members whose only contribution to the collective is to contribute or
pay money and to receive marijuana in exchange for that payment or
contribution? If so, what is that maximum and how is it determined?

" 42. For each source of your collective’s marijuana, list the address of each
location at which the marijuana is cultivated, and the amount cultivated at each
location over the past twelve (12) months.

10
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43. For each source of the collective’s marijuana, list the quantity of marijuana
provided to your collective over the past twelve (12) months, and the quantity of
marijuana that source provided to other collectives over the past twelve (12)
months, and the names and addresses of the other collective(s). .~ - .-

Part 2-- Membership Information

The following information is necessary to determine whether the appllcant
meets the requirements and conditions for the issuance of a license, and, if
a license is issued, to monitor applicant/licensee's compliance with the
terms and conditions of the license.

To the extent the answers to the following questions include confidential
information, their disclosure will be determined on the basis of applicable
confidentiality laws and regulations, including but not limited to the
California Public Records Act.

1. List the name, address, date of birth, and drivers license number for each person
who cultivates or participates in the cultivation of marijuana for your collective.
For each person, specify the person’s roles and responsibi]ities in the cultivation.
For each person, designate whether the person isa qualiﬁed patient, a person with
a valid identification card, or the designated primary caregiver of qualified patients
and persons with identification card.

2. For each person listed in response to No. 1, do any of those persons also
cultivate or participate in the cultivation of marijuana for other collectives?

3. If the answer to No. 2 is “yes”, specify the names and locations of the
persons who also cultivate or participate in the cultivation of:marijuana for other

“collectives, and the name and location of each of the other collectives for which
the person also cultivates marijuana.

4. For each person who transports or participates in the transportation of
marijuana for your collective, specify the person’s name, address, date of birth,.
roles and responsibilities in the transportation, and designate whether each person
is a qualified patient, a person with a valid identification card, or the designated
primary caregiver of qualified patients and persons with identification card.

5. For each person who prepares or participates in the preparation of marijuana
for your collective, specify the person’s name, address, date of birth, roles and -
responsibilities in the preparation, and designate whether each person is a qualified
patient, a person with valid identification card, or the designated primary carenger
of qualified patients and persons with identification card.

11
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6. For each person who packages or furnishes or participates in the packaging or
furnishing of marijuana for your collective, specify the person’s name, address,
date of birth, roles and responsibilities in the packaging or furnishing, and
designate whether.each personis a quahﬁcd patient, a person with valid - )
identification card, or the designated primary caregiver of qualified patxents and
persons with identification card. -

7. For each person who administers or participates in the administration of
marijuana for your collective, specify the person’s name, address, date of birth,
roles and responsibilities in the administration, and whether the person is a
qualified patient, a person with valid identification card, or the designated primary
caregiver of qualified patients and persons with identification card. :

8. Specify the names, addresses and dates of birth of all primary caregivers
who are currently members of your collective. For each primary caregiver,
specify the names of the persons for whom the person currently serves/has
served as the primary caregiver, the length of service and dates of service as a
primary caregiver for each person, and a description of the types of services that
the caregiver provides/has provided to each person.

9. For each source of your collective’s marijuana, list the name, address, date of
birth and drivers license number for each person who cultivates marijuana, and
designate whether each of those persons is a qualified patient, a person with _
valid identification card, or the designated primary caregiver of qualified patients -
.and persons with identification card.

10. For each source of your collective’s marijuana, list the name, address, date
of birth and drivers license number for each person who transports marijuana,

and designate whether each of those persons isa quahﬁed patient, a person with
valid idéntification card, or the designated primary caregiver of qualified patients
and persons with identification card.

11. For each source of your collective’s marijuana, list the name, address, date
of birth and drivers license number for each person who prepares marijuana, and
designate whether each of those persons is a qualified patient, a person with valid
identification card, or the designated primary caregiver of quahﬁed patients and
persons with identification card.

12. For each source of your collective’s marijuana, list the name, address, date
of birth and drivers license number for each person who packages or furnishes
marijuana, and designate whether each of those persons is a qualified patient, a
person with valid identification card, or the designated pnmary caregiver of
qualified patients and persons with identification card.

12
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13. For each soutce of your collective’s marijuana, list the name, address, date

of birth and drivers license number for each person who administers marijuana,

and designate whether each of those persons is a qualified patient, a person with

- - valid identification card, or the designated primary caregiver of qualified patients - - « ~ 7
and persons with identification card.

14. For each source of your collective’s marijuana, list the name, address, date
of birth, and drivers license number for each person who maintains or manages
a facility or location for marijuana related purposes.

15. For each officer of your collective, specify and whether the officer is a
qualified patient, a person with valid identification card, or the designated primary
.caregiy‘er of qualified patients and persons with identification card.

16. For each employee of your collective, specify and whether the officer is a

qualified patient, a person with valid identification card, or the designated primary
caregiver of qualified patients and persons with identification card.

07/28/09
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Blue Heaven App. 14



e PN
ACORD'
S

CERTIFICATE OF LIABILITY INSURANCE |_5711/2008

PRODUCER
GALEN BAYES INSURANCE AGENCY
3550 SAN PABRLO DAM RD., STE. C
‘BY. SOBRANTE, CA 94803

| (800) 869-8643

mnezmmmlsmnnsAuamosmmmu

AND GCONFERS NO RIGHTS UPON THE CERTIFICATE

mmmmnmsswmmmm
‘AFFORDED BY THE

INSURERS AFFORDING COVERAGE ! naice

WSURED  HLUB HEAVEN COLLECTIVE CORPORATION

P.O. BOX 7276
REDROOD CITY, CA 94063

| |650~361~8009

weurer & LLOYDS , LONDON H
| EYRER & :
WSURER C: }
INSURER O:

WSURERE

ANY REQUIRENENT, onoonmm
mvmmnus

mmwmmmm&mmmmmMAmmnmmwmmmwrmsmsmf .
ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS:

INSURANCE AFFOR! I'HE
mﬁmmmvmwmmmwvmm

THIS GERTIFIGATE MAY BE (SSURDCR
HEREIN 1S SUBJECT TO ALL THE TERMS. EXCLUSORS AND 2 CONDHONS 38 5554

N ke 050

r'-—wL-'-u——-—-—w-—-—-— b ——————————
DECCRIPTION OF OFERATIONS / LOCATIONS 7VESRCLES | EXCLUSIONS ADDED BY ENTORSEMENT / SPECIAL PROVISIONS
LOCATION 1: 3149 MIDDLEFIELD RD,REDROOD CI®¥~$25,000 CONTENTS,S$50; 000 MEDICINE

LOCATION 2: 2305 CARLOS STREET, MOSS BEACH ~ $15,000 CONTENTS,$30,000 MEDICINE ' f
TOCATION 3: 550 4A%E AVERUN,REDWOOD CITY, CA - $300,000 sm’:mm.sso.ouo mms.axoo.uoo MEDICINE

COMMERCIAL GENERAL LABILITY St pmrros
CLAMSIIADE occun MED X Py s perrxy
A TLC5901 04/21/09 [04/21/10 |rersors sapvicsy STUDE:
_ GEKERAL ASGREQWE i3 3,000 .85
GENL AGGREGATE LIMIT APPUES PROTUCTE - SOWROT 2SS § § i) A3
poucy| |5 Loc i
| AuTONOBLE LIABLITY COMBOED SMBLELAT [,
| __I ALL OWNED AUTOS BODLY REIRY -
|| seremen autos (per pemany ,
|| vmio Auros BODILY IGRY ig
.| mos-ownED AUTOD (For oeatcand) -
[ PROPERTY Sastass 2
{Per scdamyy
GARAGE LABLITY AUTO ONLY-EAASODENT by
ANRYAUVD OTHER TH Enrpe by
AUTO ONLY: Py
EXDESS./ UMBRELLA LIABRITY EACH OCCURRENCE D
oceyR CLAMSMADE AGGHEGATE is
P
DEOUCTIBLE e
RETENTION 3 > $
TWORIGHS COMPENSATION MR
AND EMPLOVERS LIASILITY n ; i
AV PROPRIETORTPARTRIFUGTECUTIVE
€L EACHAGGIDENT s ;
Padaey a 409 e EL DISENSE - EAEMPLOVEE | §
SERCIAL PROVIEIONS boiow_ EL DWEASE - POUCYLIMIT | § .
OTHER o

1!

CERTIFICATE HOLDER

CERTFICATE OF INSURANCE

BHOULD ANY OF THE ASOVE OESCRIBED POLICIES BE CANCELLED SEFCRE THE DIFRANCY
DATS THEREOP, THE TSSIANG ISURER WL ENDEAVOR TO ML 30 o vwenes

NOTICE TO THE CHITTTRATE HOLIER MAMID TO THE LEPT, GUT FARLYE TO DG 30 2naLL
FOSE NO OBLICATION OR LASRITY OF ANT KIRO UPON THE K{SURER, 1T ASENTY OX

A
ACORD25(2008/01)

®1988-2009 ACORD CORPORATION. All rights resarved.

The ACORD noma and logo are reqlstered marks of ACORD

Blue Heaven App. 15



Windows Live Hotmail Print Message Page 1ol

letter of acknowlegdement of business

From: chris garcia (chrisgarciahmb@yahoo.com)
Sent: Thu 9/10/09 3:44 PM
To: rubenmuniz57@msn.com

To Whom it May Concern:

Please be advised that I am the property manager for the property located at 2305 Carlos Montara,
CA. Blue Heaven has the lease on suite "A" and they are in good standing with rental payments.
We are aware of the type of business that they operate (Cannabis Collective).

If there are any questions, please feel free to call me anytime at 650.619.7200.

Regards,

Chris Garcia, Broker/Owner
Coastside Realty & Management

Tel: 650.619.7200, Fax: 650.712.7708
210 Main Street, Suite 200

Half Moon Bay, CA 94019

~ a LI Y. 7, W IV 2. ¥ PN [aYARAYia7aT2Y6]
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PART ONE —Collective Practices

1. Blue Heaven Collective Corp. (BHCC) obtains all of its medical cannabis
from members who cultivate it exclusively for the use of all of the members of
(BHCC) The only medical cannabis purchased, consumed, or provided to members
through BHCC is the aforementioned medical cannabis cultivated by the members of
BHCC.

In order to obtain medical cannabis from BHCC, a qualified medical marijuana
patient must already be a member of BHCC. By becoming a member and signing
BHCC’s membership agreement form, the patient/member agrees that they will not
divert/resell/ or distribute medical cannabis to anyone else, and that they will have

. their membership terminated and revoked if they do. ADOPT AN HONOR
CODE/MANDATORY REPORTING

2. QUICK BOOK point of sales.

3. All medical cannabis is clearly labeled “For Medical Use Only” and medical
cannabis is only provided to members of BHCC that have already been verified as
valid medical cannabis patients. Additionally, BHCC members can only obtain two
- ounces of medical cannabis{ -«  unless they provide written venﬁcauon that
their doctor has recommended a 1arger amount.

4. Quick book point of sales.

5. BHCC restricts the amount of medical cannabis that members may obtain to
two ounces; unless they provide written verification that their doctor has
recommended a larger amount.

6. Quick book point of sales.

7. By becoming 2 member and signing BHCC’s membership agreement form,
the patient/member agrees that they will not divert/resell/ or distribute medical
cannabis to anyone else, and that they agree that they will have their membership
terminated and revoked if they do.
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ADOPT AN HONOR CODE/MANDATORY REPORTING

Quick Book point of sales.

8. Only BHCC members are permitted to provide or receive medical cannabis
from BHCC. BHCC will not purchase medical cannabis from non-members.

Quick book point of sales to verify

9. All BHCC members are required to sign a membership agreement that details
pertinent legal requirements. Any pertinent changes in the statutory law, case law,
or the Attorney General’s guidelines will be provided to members as a written
addendum to the membership agreement, requiring the member’s agreement and a
signature.

Quick book point of sales.

10. BHCC maintains full time security staff that will monitor and enforce the
legal requirements that all members must adhere to while on site. By becoming a
member and signing BHCC’s membership agreement form, the patient/member
agrees that they will abide by all legal requirements, and that they agree that they will
have their membership terminated and revoked if they do violate any legal
requirements. -

ADOPT AN HONOR CODE/MANDATORY REPORTING
Quick Book of sale.

11.  Any violation of the legal requirements articulated in BHCC’s membership
agreement or subsequent addendums will result in immediate termination of
membership.

12. M
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13.  BHCC has adopted a $20.00 one-time fee to apply for membership. This fee
will be waived for veterans and senior citizens, and people who can demonstrate
financial hardship. At this time there is no fee.

14.  There has been no fee to join BHCC.

15.  This fee has been determined fo be the maximum amount that BHCC wishes
to impose upon its members. This amount has been established to defray the
expenses incurred by the human resources and tracking system software
implemented to investigate, validate, and track the applicant’s status and
membership application, in order to maintain compliance with Chapter 5.148 of the
San Mateo County Ordinance Code.

16. Members obtaining medical cannabis are required to reimburse BHCC for the
medical cannabis they obtain at a rate commensurate with the quality, amount, and
variety/type of medical cannabis. Currently, BHCC members receive medical
cannabis at the tax included rate of:

~ A Grade: $20.00 pér gram; $25.00 per 1.7 grams; $55.00 per 3.5 grams; $100.00 per
7 grams; $200.00 per 14 grams; $360.00 per 28 grams (1 ounce)

B Grade: $15.00 per gram; $25.00 per 1.7 grams; $45.00 per 3.5 grams; $90.00 per 7
grams; $180.00 per 14 grams; $345.00 per 28 grams (1 ounce) -

C Grade: $10.00 per gram; $15.00 per 1.7 grams: $35.00 per 3.5 grams; $70.00 per 7
grams; $140 per 14 grams; $280.00 per 28 grams (1 ounce)

BHCC collective also maintains a “patients helping patients” philosophy, whereby
patient members with demonstrated severe financial and/or medical disabilities will
be discounted in an amount up to and including free medicine, as determined by
BHCC. ’

BHCC members who are veterans currently receive a 10% discount on medical
cannabis.

17.  Since BHCC began operating in January 2009, members obtaining medical
cannabis were required to reimburse BHCC for the medical cannabis they obtained
at a tax included rate of: <
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$15.00 per gram; $25.00 per 1.7 grams; $50.00 per 3.5 grams; $100.00 per 7 grams;
$180.00 per 14 grams; $350.00 per 28 grams (1 ounce)

BHCC collective has always maintained a “patients helping patients” philosophy,
whereby patient members with demonstrated severe financial and/or medical
disabilities have been discounted in an amount up to and including free medicine, as
determined by BHCC.

BHCC members who are veterans received a 10% discount on medical cannabis.

BHCC has also started a volunteer program to few of its member’s. Member’s come
to BHCC & provides volunteer services as needed.

18. BHCC determines the rate of reimbursement for medical cannabis by quality,
amount, and variety/type.

BHCC collective also maintains a “patients helping patients” phﬂosophy, whereby
patient members with demonstrated severe financial and/or medical disabilities will
be discounted in an amount up to and including free medicine, as determined by
BHCC.

‘BHCC members who are veterans currently receive a 10% discount on medical
cannabis.

19. BHCC ensures that it does not operate for profit by taking reimbursement
payments from members to cover BHCC’s operating expense budget, and if the
operating expense budget is met, then providing all members with vouchers for the
amount of free medical cahnabis which tesults.

20. BHCC’s overhead is determined by adding the following costs: payroll for
member employees; rent; utilities; code compliance related construction and build
out; payments to member providers to reimburse the cost of providing medical
cannabis; bardware (including cameras, alarm systemn, etc.); business services
(including computer maintenance, legal and accounting services); tracking software;
and any and all other expenses necessary to maintain BHCC that arise in the course
of providing member services.

Definition 1

General: Resource consumed or lost in completing a process, but
which does not contribute directly to the end-product. Also called
burden cost.

Definition 2
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Accounting: Cost or expense (such as for administration, insurance,
rent, and utility charges) that (1) relates to an operation or the firm as
a whole, (2) does not become an integral part of a good or service
(unlike raw material or direct labor), and (3) cannot be applied or

- traced to any specific unit of output. Overheads are indirect costs.

21. Quick Books
22. Operating expenses

Those incurred in carrying out a firm's day to day activities, but not
directly associated with production. Operating expenses include

payroll, sales commissions, employee benefits and pension
contributions, transportation and travel, amortization and depreciation,
rent, repairs, and taxes, etc. Also called non-manufacturing expenses,
these expenses are usually subdivided into selling expenses and
admm:stratwe and general expenses.

23. Quick Book
24. Yes, BHCC has three employees.

25.  Salaries are determined by the skill set of the individual employee, the maxlket
rate for such labor, and BHCC’s desire to reduce expenses.

26.  Yes, BHCC has a President, Vice-President, Treasurer, and in the future may
have a secretary.

| 27.  The President and Treasurer receive salaries compensation by the skill set of
the individual employee, the market rate for such labor.
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28. No.
29. No.

30. No. May develop preferential wait list policies for San Mateo County
- residence. '

31. N/A

32. Yes.

33. BHCC maintains a cap on membership at 500 patient members.

34. Not for profit corporation paying taxes to the BOE on a quarterly basis. Yes.
35. No.

36. No.

37.  No. ADDMORE TO ANSWERLATER :QUICKBOOKS

38. BHCC has no presence of excessive amount of medical marijuana only the
amount for each of its membet’s.

¢ No presence of excessive amount of cash.

¢ No BHCC is paying state sales taxes.

e No weapons allowed at BHCC.

e No presence of illicit drugs at BHCC.

¢ Only BHCC member’s which are verified.

e No distribution outside California, or US
 BHCC hold the right to refuse service to anyone.

39. Yes, some of our member’s can’t contribute anyway else because of severe
illness and/or other.

40. Yes, a small percentage of BHCC member’s.

41. Please see answer for question # 16.

42. BHCC at 3149 Middlefield Road, Redwood City Ca.94063
BHCC at 2305 Carlos St. Suite A, Moss Beach Ca. 94068
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BHCC has only been operating for nine months at Redwood City location
and 3 months at the Moss Beach location.

43. No other locations to be listed, other than the locations of BHCC as stated
Above, - #42.

Part 2 Member Information

BHCC can not provide this information at this time. BHCC members

would have to get a consent form from San Mateo County License Board

For BHCC to provide you with this information for it’s members. BHCC practices
HIPPA Law and the confidentiality for each member at this time.
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; State of California
Secretary of State

1, [DEBRA BOWEN, Secretary of State of the State of
Californ'ia hereby certify:

That the attached transcript of page(s) has been compared
‘with theirecord on file in this office, of whrch it purports to be a cepy, and

that it is full, true and correct. .

IN WITNESS WHEREDF, | execute this
certificate and affix the Great Seal of the:
State of California this day of :

=

i v DEBRA BOWEN
i . Secretary of State

- s
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! ARTICLES OF INCORPORATION OF
BLUE HEAVEN COLLECTIVE CORP.
j A California Nonprofit Mutual Benefit Corporation

.
Thejname of this corporation is Blue Heaven Collective Corp.
J , 1

i§ corporation is a nonprofit mutual benefit corporation organized under the Nonprofit
Mutual Corporation Law. The purpose of this corporation is to engage in any lawful act
or activity, bﬂmmthnnmed:tm:onbumness,forwhmhaompomﬁmmnybcorgamzedmder

}

such Jaw.
| |

Thdname ofthlsoorpomtmn s initial agentfor service of process is Paracorp

‘{""f'* . _..-} B L,:"} ; . .
UL by T
| : , ; Nicole Amarante, Incorporator = ~~

Ideplaxeﬂ:atl am the person who executed the above Articles of Incorporation, and that
this instrunjent is my act and deed.

] 47‘1"?"{/ .//J/”j‘ L ?T
‘ Nlcole  Amarante, Incorporator h
|
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of the Staie ﬁecem ) of State

OCT ¢ 7 2008

ARTICLES OF INCORPORATION OF
s BLUE HEAVEN COLLECTIVE CORP,
A California Nomprofit Mutual Benefit Corporation

! L
'l;hdia name of this corporation is Biue Heaven Collective Corp.
' I

. ’gscorpomﬁonmanonpmﬁtpuhﬂbmﬁtmtpomonorgamzedmdamNonpmﬁt
Mutual Corporation Law. The purpose of this corporation is to engage in any lawful act
maﬁﬁw}o&uﬁmaeﬁtuﬂmmmfotwmchacmpmmmbcomnuedmda

suchlaw_.
; , I -

Thcnameofths corporution’ smt:alagentforservxceofpmcmml‘arworp

——
|

|
i
d

: N le Amarante, Incorporator

. ld{:clargthatlamﬁwpmonwho executed the above Articles of Incorporation, and that
this Wmewde

! K ﬁicob Amamné Incorporator L

!
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DISPLAY CONSPICUQUSLY AT PLACE OF BUSINESS FOR WHICH ISSUED

CALIFORNIA STATE BOARD OF EQUALIZATION

SELLER’S PERMIT
ACCOUNT NUMBER '
| 12/15/2008 SR~ BH 101-174389 B |
. NOTICE TO PERMITTEE:

. ‘ . You wre requifred 1o obey all
BLUE HEAVEN COLLECTIVE CORP. | , recuatsor- control " your
3149 MIDDLEFIELD RD - business. This pormit does

: not sallow )cu to v

REDWOOD - CITY, CA 94063-3763 , A  olhervisa.

ISHEREBY AUTI IOHIZED PURSUANT TO SALES AND USETAXLAW TO FNGAGE INTHE
BUSINFSS OF SELLIMG TANGIBLE PEHSONAL PROPENTY AT THE ABOVE LOCATION.
THIS PERMIT IS VALID ONLY AT THE ABOVE ADDRESS.’

THIS PERMIT I8 VALID UNTIL REVOKED ORCANOELEDAND is NOT TRANSFCRABLE. IF YOU SELL YOUR BUSINESS o : ’
OR DROP OUT OF A PARTNERSHIP. NOTIFY US OR YOU COULD BE RESPONSIBLE FOR SALES AND USETNCES - Notvalid at any other acidress
. OWEDBY THE NEW OPERATOR OF THE BUSINESS .

) ~ For genera! tax questlons, p!ease call our Informaﬁon Center at 800-400-71 15.
For| information on your ﬂghts. oontact the Taxpayere’ Rigme Aduocate Ofﬁoe at 888-324-2798 or 916-324-2798

BOE-442-R REV 15 (7—06)

A MESSAGE TO OUR NEW PERMIT HOLDER

As a seller, you have rlghts and responstbiliﬁes under the Sales and Use Tax Law. ln order to assist you in your
endeavor and to better understand the law, we oﬂer the followlng sources of help. ‘

° \fsmng our website at wwwboe ca.gov
*. Visiting a district office

e Attendlng a Basuc Sales and Use Tax Law ciass offered at one of our dstnot offces

g . Sendlng your questlons in wntmg to any ong of our affices .

. Calhng our to!l-free Information Center at 800-400-71 15

As a seller, you heve the right to Issue resale cerﬂﬁcatoe for merohandise that you. intend 1o resell. conversely, you .
have the responsiblllty of not mlsusing resale cerhﬂoates. While the sales tax s imposed upon the retallor, .

° You have the right tosesk repmbursement of thetax from your customer .
° You are responsible for filing and paying your sales and use tax retums timely
® You have theright to be treated in a fair and equitable manner by the employees of the Board
. You are responsmle for followmg the regulatxons setforth by theBoard
As a seller, you are expected to mauntain the normal books and records of a prudent busmessperson You are requared to. -
-maintain these bodks and records for no less than four years, and make them available for inspection by a Board representatnve
when requested. You are also expected to notify us if you are buying, selhng. adding a location, or discontinuing your business.

adding or dropping a partner, officer, or member. or when you are moving any or ali of your business locations. If it becomes
necessary to surrender trus permit, you should omy do so by mailing ltto a Board office, or giving it to a Board representative.

if you would like to know more about your rigits as a taxpayer, or if you are unable to resolve an issue with the Board, please
contact the Taxpayers’ Rxghts Advocate Offnce for help by calling toll-free, 888-324-2798 or 916-324-2798. Their fax number is
016-323-3319.

Please post this permit at the address for which it was issued and ata loeeﬁon visible to your customers.

STATE BOARD OF EQUALIZATION
Sales and Use Tax Department
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EXHIBIT B
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SAN MATEO COUNTY SHERIFF’S INVESTIGATION OF
MEDICAL MARIJUANA COLLECTIVE BUSINESS LICENSE

APPLICATION
APPLICANT Ruben Muniz
Blue Heaven Collective Corporation
LOCATION 2305 Carlos Street Suite A, Moss Beach, Ca
Introduction.

As part of the required process for the licensing medical marijuana collectives under
Chapter 5.148 and 5.04 of the San Mateo County Ordinance Code, I reviewed the
application that Ruben Muniz submitted on September 11, 2009 for a license to operate
the Blue Heaven medical marijuana collective in Moss Beach. In addition, I visited the
collective site on Carlos Ave. in Moss Beach to determine whether the collective can
meet the findings and conditions required by the relevant ordinances. This report will
summarize the observations from the review of the application and the site visit, as well
as provide the Sheriff’s recommendation on this application, which is denial.

Review of Application.

The application requires the applicant to provide specific information to show that it can
support the findings that the License Board is required to make before a license can be
issued. The specific information is also necessary to show that the applicant can meet the
conditions specified in the ordinance. The application was incomplete or insufficient, as
follows:

1. Although the applicant did respond to some of the specific questions on the
application form itself, he did not provide information that showed how he would meet
several of the license findings and conditions.

2. The application did not include the names of the employees, and it is therefore
impossible to tell whether felons or probationers are employed by the collective.

3. The application asked the applicant to confirm understanding of and certify
compliance with the Ordinance requirement that cooking, sale, preparation, or
manufacturing of marijuana enhanced or edible or drinkable products, including but not
limited to cookies, candy, drinks, or brownies is NOT permitted, the applicant simply
indicated a series of question marks. (???7777?7777?) '
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4. The application includes a pricing structure consistent with prices one would pay
on the street for marijuana.

5. The application indicates that there only a few employees who meet the needs of
up to 500 members, which is inconsistent with the requirement that collective members
participate in the operation of the collective.

6. This applicant refused to provide a list of members, and did not answer any of the
questions on Part 2 of the worksheet.

7. Although the application says that Blue Heaven does not operate at a profit
because the member’s contributions support the operating expenses, the failure to provide
a list of members makes it impossible to verify this statement.

8. The application does not say where the marijuana is cultivated, which makes it
impossible to determine whether the marijuana sold at Blue Heaven is the result of
collective cultivation.

Site Visit.

January 22, 2010 Friday @ 1200

As a condition and requirement of the application process for licensing I arrived at the
Blue Heaven (Coast Side) Collective Corporation at approximately 1200 hours to
conduct a site visit. I was met in the doorway by Rose Muniz the manager. I introduced
and identified myself and asked her if we could go to a location to talk regarding the
collective. I was told that Mr. Rubin Muniz was not available. Rose Muniz allowed me
into the collective’s offices for an inspection only after having me wait for several
minutes in lobby. I thought this unusual but did not make an issue of it.

Mrs. Muniz offered her identification information including her home address and her
Medical Marijuana Patient Number (144899). She also offered her “Medicann” ID card
and her doctor and prescription information.

I explained to Rose that it was important that the collective was in compliance with the
provisions of the County Ordinance and other laws, rules and regulations regarding the
collective. Rose agreed and told me she and Rubin were always mindful of and in
compliance with all the rules.

While at the collective I found the items of concern that are, or appear to be in conflict or
noncompliance with requirements as listed in the San Mateo County Ordinance dealing
with Medical Marijuana Collectives.

During my visit to 2305 Carlos Street, Moss Beach, Mrs. Muniz identified herself as the
manager and the partner of the collective while her husband is away from the location.
Mrs. Muniz told me the marijuana distributed or sold at the collective was cultivated at
their home at 565 Willow Ave in Half Moon Bay. The address is within Half Moon Bay
City limits and may not be zoned for such cultivation. The Ordinance requires the
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cultivation take place within county area. Additionally, a visit to the residence at 565
Willow Ave indicates no significant security to the structure. Mrs. Muniz explained to me
that the cultivation location is guarded by two large “pit bull dogs”. The presence of such
guard dogs as the only means of security may not be considered as sufficient to meet the
security standard of the ordinance.

Mrs. Muniz was unable to provide any documents or evidence of either any patient list or
a list of the Collective’s membership as required by the Ordinance and described by the
Attorney General’s Guidelines. Muniz explained all the records are on a computer with
the bookkeeper who lives in Berkeley. The Ordinance requires the list(s) be immediately
be provided to the Sheriff or his designee. In general, I found Mrs. Muniz apprehensive
and reluctant to answer pointed questions about the collective and its practices.

Without a Collective Member List or Patient list for review, I was unable to determine if
the quantity of product on hand was consistent with the amount of collective members or
patients. Within the collective’s office was a large industrial type safe that Mrs. Muniz
was unable to open for review or inspection. The safe may or may not have contained
additional product or cash.

There were no transaction records available, other than a handwritten memo book with
very limited information. In response to my questions regarding documentation of
transactions, Mrs. Muniz showed me a page in the memo book. On that page, I read the
following:

1-22-10,
Y2 0z. ROM

1 gr Kief

1/8 Headband
1/8 OG Snowcap
$40 OG Kush

This memo book failed to indicate the necessary information regarding the transaction(s)
made on a regular or daily basis. Mrs. Muniz told me that neither the patient’s name nor
the purchase price is reported or written in the memo book. Rose did say that each patient
is identified via their Medical Marijuana Card at the front doorway prior to being allowed
inside to make a purchase. Accordingly, I was unable to obtain an accurate number of
collective members or patients served on a per-day or per-week basis.

Rose Muniz further explained the collective is usually staffed by Ruben, herself or the
current doorman and counter person, Matthew Allen from Burlingame. Matthew Allen
voluntarily identified himself with a mutilated paper document that appeared to be a
Medical Marijuana related document which was at best difficult to read. Rose said there
are other “volunteers” but that that she and Matthew are usually there. I was told there is
no formal employee list or schedule. '
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I asked Rose if the collective still sold edible medication or medicated food items. She
assured me they took all of those items off the shelf after hearing the County banned all
medicated food products some months ago. Rose said she threw them all out. I did not
see any medicated food items or edible products while at the collective.

I asked Rose if she had a record of how much marijuana product she had on hand at the
moment. She said she could not provide an exact amount. I asked for any document or
system to account for the available stock of marijuana on hand. She did not have any
documentation, but estimated it at approximately one pound. With just a brief look at the
product on the shelves it appeared to me more than one pound. The product on hand (that
was visible) appeared to be approximately 2 pounds. The product was available for
purchase in a variety of small plastic containers or in rolled cigarettes. Without any
accurate records or accounting system, the collective is unable to comply with Attorney
General’s Guidelines regarding the “Aggregate Amounts” of Medical Marijuana on
hand tied to its collective membership numbers.

I explained to Mrs. Muniz that without a current patient or collective membership list I
would be unable to calculate the amount of product on hand and the number of patients
they served. I further explained the amount of product on hand must be relative to the
number of patients served on a regular basis.

I asked Mrs. Muniz if there was a large amount of cash on hand. She showed me the
cash register which had approximately 3 to 4 hundred dollars. She said they rarely
exceed $2,000.00 in daily sales. Iasked Mrs. Muniz to estimate how many patients they
serve in total. Rose said, “I would guess about 100, but don’t quote me on that”.

Mrs. Muniz explained that they grow the marijuana they have on hand in their garage at
their house. Rose told me she knows they have approximately 30 mature adult plants and
about 20 smaller plants. I asked Rose who was tending the plants or protecting the
cultivation location to which she responded, “two big pit bulls”.

Mrs. Muniz pointed out that the collective was in compliance with other requirements
like an alarm system, handicapped parking, cameras and bars on the windows. I told her
I would make a note of that. Rose told me she would make a note of the items she was
unable to provide and talk to her husband, Rubin about them.

During my site visit I became aware that collective members or patients were being
turned away from the front door. It appeared that Matthew was not allowing customers
inside while I spoke with Rose. I mentioned to Rose that it was not necessary to lock the
door or to turn away people wishing to purchase marijuana. Rose told me, “People don’t
like coming around if the cops are here”.

I left my name and contact information with Rose. I thanked Mrs. Muniz for her

cooperation and left the collective at about 1310 hours. I have not received any
additional information from Mr. Muniz since my visit.
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Following my visit to 2305 Carlos Street, I visited the 565 Willow Ave address identified
by Ms. Muniz as the source of Blue Heaven’s marijuana. A visual inspection of the
exterior of the residence at 565 Willow Ave in Half Moon Bay shows no indication of
any additional or significant security measures or devices in place to protect the
cultivation area from theft or other criminal activity. As noted above, Mrs. Muniz
reported that two large dogs protect the property but this is not sufficient to meet the
requirement of “additional security measures”.

The Applicant Does Not Meet the Requirements of County Ordinance Chapter
5.148. '

I noted the following areas of non-compliance in my review of the application and the
site visit:

1. BECAUSE MR. AND MRS. MUNIZ BOTH SAY THAT THEY GROW ALL
OR MOST OF BLUE HEAVEN’S MARIJUANA THEMSELVES, IN THEIR HOME,
BLUE HEAVEN IS NOT ENGAGING IN “COLLECTIVE CULTIVATION.”

The applicant previously advised Detective Guidotti that he provides all the cannabis, as
he prefers to be self sufficient and not take any risks of having any inferior strain of
cannabis. Mrs. Muniz advised me that the collective relies on plants that are grown in the
garage of the applicant’s home. She said that they grow the marijuana they have on hand
in their garage at their house, and that they have approximately 30 mature adult plants
and about 20 smaller plants.

A collective is required to include united action or participation among all those involved.
With the exception of those who are too ill or frail to do so, the members of the collective
should work on some aspect of the association that was directly or indirectly related to
cultivating and distributing marijuana for medical purposes, such as cultivation,
manufacturing, selling, preparing, transportation, real estate management, administration,
etc. The members must make a meaningful contribution to the day-to-day activities of the
collective and cooperative. If the Muniz’ are doing all or most of the cultivation, the
operation is not a “collective.”

2. BLUE HEAVEN IS NOT COLLECTIVELY CULTIVATING MEDICAL
MARIJUANA IN THE UNINCORPORATED AREA OF THE COUNTY.

Section 5.148.020 of the Ordinance permits the issuance of a license to collectively or
cooperatively to cultivate and/or store marijuana for medical purposes within the
unincorporated area of the County of San Mateo. However, Mr. Muniz told Det.
Guidotti and Mrs. Muniz told me the marijuana distributed or sold at the collective was
cultivated at their home at 565 Willow Ave in Half Moon Bay. The address is within Half
Moon Bay City limits. The Ordinance only provides for licensing of collective
cultivation in the unincorporated area. If all of the cultivation takes place outside of the
unincorporated area, the collective would not be eligible for a license.
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3. BLUE HEAVEN DOES NOT MEET THE STATE LAW CRITERIA FOR
MEDICAL MARIJUANA COLLECTIVE.

The ordinance (Section 5.148.040) requires a general finding that the collective meets the
criteria that are included in the state law definition of medical marijuana collective. This
finding cannot be made for the following reasons:

A. The absence of a ledger of transactions or detailed and accurate records
makes it impossible to confirm that the enterprise is not simply selling marijuana, or that
it is not operating for profit.

One item that would be subject to inspection is the collective’s ledger system that enables
a determination of whether the collective meets the state law criteria.

The California Attorney General’s Guidelines for the security and non-diversion of
marijuana grown for medical use provide that to maintain security, prevent fraud, and
deter robberies, collectives and cooperatives should keep accurate records and follow
accepted cash handling practices, including regular bank runs and cash drops, and
maintain a general ledger of cash transactions.

The Ordinance also prohibits collectives from operating at a profit. The unavailability of
collective member records for inspection made it impossible to verify or evaluate
compliance with this prohibition, even though the application simply says that it does not
operate at a profit. The pricing structure described below indicates that Blue Heaven
may well operate at a profit.

The absence of accurate transaction records and the inability of Mrs. Muniz to access the
contents of a large locked safe make it impossible to tell whether the applicant meets the
criteria of a collective.

Finally, the cryptic and skeletal information that Mrs. Muniz was jotting onto a memo
book did not provide any useful or meaningful information.

B. No member/patient list available on site makes it impossible to confirm
compliance with the ordinance.

The ordinance requires each and every primary caregiver to create and maintain an up to
date list of qualified patients or persons with identification cards for whom the caregiver
provides service. The list must immediately be provided to the Sheriff or the Sheriff’s
designee upon request, for the purposes of verifying that the primary caregiver possesses
no more than the maximum quantity per patient of medical marijuana authorized by state
law, multiplied by the number of patients for whom the primary caregiver is providing
service.
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On my visit, Mrs. Muniz was unable to provide any documents or evidence of either any
patient list or a list of the Collective’s membership as required by this section and by the
Attorney General’s Guidelines. Muniz explained all the records are on a computer with
the bookkeeper who lives in Berkeley. The ordinance requires the list(s) be immediately
provided to the Sheriff or his designee.

On the application, Mr. Muniz declined to list the members, citing HIPAA concerns laws
intended to protect the privacy of patient identifiable “protected health information”.
County Counsel has advised that HIPAA does not prohibit Mr. Muniz from providing the
names of the cooperative members because the names of collective members their
responsibilities would not be health information, because Mr. Muniz has not shown that
his collective is a "covered entity" under HIPAA (health care provider). In any case, the
vast majority of information sought by Part 2 of the application worksheet the application
would not appear to be Protected Health Information.

Without a membership list, it would be impossible for Blue Heaven to ensure that only
collective members were receiving marijuana. :

C. The ratio of employees to members is compelling evidence that Blue
Heaven is not a collective.

The application lists either zero or three employees, and the available information
indicates a membership of between 100 and 500 persons. This ratio is inconsistent with
the collective effort required of a collective, which should involve the members of the
collective or cooperative coming together and working on some aspect of the association
that was directly or indirectly related to cultivating and distributing marijuana for medical
purposes.

Essentially, to be considered a collective, members should volunteer or in some way
participate as a collective by assisting with cultivation, tending, transportation and
processing of the medical marijuana. In the case of the Blue Heaven Collective in Moss
Beach, according to Rose herself, it appears much or all of the work is done exclusively
- by Rose and Matthew Allen. The information about others who work within the
collective is vague and ambiguous.

D. Blue Heaven’s method of pricing marijuana is consistent with bay area
street sales rather than a collective.

The application states that marijuana is priced as follows:

- A Grade: $20.00 per gram; $25.00 per 1.7 grams; $55.00 per 3.5 grams; $100.00 per
7 grams; $200.00 per 14 grams; $360.00 per 28 grams (1 ounce)

B Grade: $15.00 per gram; $25.00 per 1.7 grars; $45.00 per 3.5 grams; $90.00 per 7
grams; $180.00 per 14 grams; $345.00 per 28 grams (1 ounce)

C Grade: $10.00 per gram; $15.00 per 1.7 grams: $35.00 per 3.5 grams; $70.00 per 7
grams; $140 per 14 grams; $280.00 per 28 grams (1 ounce)
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This is comparable to the price that one would pay on the street for marijuana, which
creates a doubt about whether the activity is truly collective cultivation. In a true
collective, the payments would be based on the collectives operating costs and overhead.
It is unlikely that these amounts would bear any relation to the quality of the marijuana,
or that the amounts would happen to coincide with the street price of marijuana.

E. Evidence that Blue Heaven does not check to determine whether persons
who acquire marijuana are members of the collective membership before providing

marijuana.

Mrs. Muniz did not provide any records of the persons who purchased marijuana, did not
have a list of members on site, and said that she does not even write down the names of
the persons who came to Blue Heaven and obtained marijuana in her memo book. This is
inconsistent with the Attorney General Guidelines which say that distribution and sales to
Non-Members are prohibited, and that a collective or cooperative may not distribute
medical marijuana to any person who is not a member in good standing of the
organization. ‘

F. Blue Heaven seemed simply to be selling marijuana to persons who had
marijuana cards.

There were no membership list or records, so Mrs. Muniz had no means of determining
whether the purchasers were or were not members of the collective. The collective
seemed to consist of many members whose only contribution to the collective is to
contribute or to pay money and to receive marijuana in exchange for that payment or
contribution. There was no way to verify that the applicant acquired, possessed, and
distributed only lawfully cultivated marijuana, or that marijuana was obtained only from
their constituent members.

There was no way to document a “closed circuit of marijuana cultivation and
consumption with no purchases or sales to or from non-members.” The applicant did not
comply with the requirement that “to help prevent diversion of medical marijuana to non-
medical markets, collectives and cooperatives should document each member’s
contribution of labor, resources, or money to the enterprise.”, and that they also should
track and record the source of their marijuana.

4. BLUE HEAVEN IS LOCATED WITHIN 1000 FEET OF AN OPEN AIR
CHILDREN’S PARK, AND IS NOT IS NOT SUFFICIENTLY BUFFERED FROM
THAT AREA.

The collective is located within 1000 feet of the Children’s Open Air Playground at the
intersection of Virginia and Etheldore. Based on the neighboring activities, it appears the
requested use at the proposed location would adversely affect the economic welfare of
the nearby community; and that the requested use at the proposed location would
adversely affect the use of any property used for a playground, park, and a youth facility.
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S. BLUE HEAVEN’S APPLICATION IS INCOMPLETE, INACURATE, OR
BOTH.

A. Although the application says that the collective has three officers, it does
not list any employees.

B. Neither Rose Muniz nor Matthew Allen was listed as an employee on the
application. Therefore, the application is either incomplete, inaccurate, or both.

C. The application does not provide information to show that it could meet
the conditions specified in section 5.148.050,

6. INADEQUATE SECURITY MEASURES.

The ordinance requires that the collective site will include an alarm system that is
monitored at all times for security purposes; a centrally monitored alarm system is
required.

Mrs. Muniz advised that “two big pit bulls” were tending the plants or protecting the
cultivation location at the Muniz home. This is inconsistent with the requirement. Pit
Bulls dogs are not an adequate security system.

A visual inspection of the exterior of the residence at 565 Willow Ave in Half Moon Bay
shows no indication of any additional or significant security measures or devices in place
to protect the cultivation area from theft or other criminal activity. The presence of such
guard dogs as the only means of security may not be considered as sufficient to meet the
security standard of the ordinance.

7. THE APPLICATION MAKES IT IMPOSSIBLE TO CONFIRM THAT THE
EMPLOYEES OF THE COLLECTIVE ARE NOT FELONS OR PROBATIONERS.

The application does not list the names of any employees so we cannot verify compliance
“with this requirement. :

8. IT IS IMPOSSIBLE TO VERIFY THAT THE QUANTITY OF MARIJUANA
EXCEEDS THE MAXIMUM QUANTITY PER PATIENT OF MEDICAL
MARIJUANA AUTHORIZED BY STATE LAW, MULTIPLIED BY THE NUMBER
OF PARTICIPANTS WHO ARE SERVED BY THE COLLECTIVE.

The ordinance (section 5.148.050 [13]) requires that the quantity of marijuana located at
the facility where medical marijuana is collectively cultivated may not exceed the
maximum quantity per patient of medical marijuana authorized by state law, multiplied
by the number of participants who are served by the collective. State law (Health and
Safety Code section 1362.77) says that a qualified patient or primary caregiver may
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possess no more than eight ounces of dried marijuana per qualified patient. In addition, a
qualified patient or primary caregiver may also maintain no more than six mature or 12
immature marijuana plants per qualified patient. Without a Collective member list or a
patient list for review it cannot be confirmed that the quantity of product on hand was
consistent with the amount of collective members or patients.

The ordinance (section 5.148.050[14]) also says that the Sheriff may inspect the
collective at any reasonable time to ensure that the amounts of medical marijuana on site
conform to this Chapter and state law. The failure to provide membership records, a
ledger, or access to the safe made an inspection impossible, which leads to the conclusion
that the applicant does not meet those criteria.

Regarding the locked safe within the office, the safe may have contained additional
marijuana or cash. As it was locked and secured and unable to be opened the contents are
in question. The safe and its contents should be available for reasonable inspection to
confirm compliance with Medical Marijuana Collective requirements.

CONCLUSION:

Based on the totality of the information gathered to date the application by Mr. Ruben E.
Muniz and the Blue Heaven Collective Corp. at 2305 Carlos Ave. Suite A in Moss Beach,
California, for a business license for Collective Cultivation and/or Distribution of
Medical Marijuana, should be denied.

Submitte
Gil Rollriguez

Sheriff’s Investigator
San Mateo County Medical Marijuana Program
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EXHIBIT C
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COUNTY OF SAN MATEO
PLANNING AND BUILDING DIVISION

DATE: February 4, 2010

TO: San Mateo County License Board

FROM: Planning Staff

SUBJECT: Consideration of a County of San Mateo business license, pursuant to Chapters
5.04 and Section 5.148.505 of the San Mateo County Ordinance Code, to operate

a Medical Marijuana Collective, located at 2305 Carlos Street in the
unincorporated Moss Beach area of San Mateo County.

RECOMMENDATION

That the San Mateo County License Board determine that there are planning related matters that
would prevent the approval of the Medical Marijuana business license request.

BACKGROUND

Report Prepared By: Angela Chavez, Planner

Applicant: Ruben Muniz (DBA Blue Heaven Collective Corp.)

Owner: Louis and Helen Smits

Location: 2305 Carlos Street, Moss Beach

APN: 037-097-010

Parcel Size: 4,873 sq. ft.

Existing Zoning: C-1/S-3/DR/CD (Neighborhood Business/ Design Review/Coastal District)
General Plan Designation: Neighborhood Commercial

Existing Land Use: Commercial Use

Setting: The property is located on a corner lot at the intersection of Carlos Street and Etheldore
Street just east of Cabrillo Highway. The subject parcel is developed with a single-story two
suite commercial building that currently houses a chiropractic office and the subject Blue

Heaven Collective Corporation. There is a small parking area behind the building which serves
only the subject property and is accessed from Etheldore Street. The immediate properties to the
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east (rear) of the subject property are developed with single-family residences and are zoned R-
1/8-17/DR/CD (Single-Family Residential/Mid-Coast/Design Review/Coastal District). The
properties to the west are also zoned R-1/S-17/DR/CD but are buffered from the subject site by
the 60 foot Carlos Street right-of-way and 100 feet of Cabrillo Highway right-of-way. The
properties to the south along San Carlos are utilized for various commercial uses. The area
immediately to the north is made up of the Etheldore right-of —way which is approximately 200

feet wide.

DISCUSSION

A. KEY ISSUES

1.

Conformance with Zoning Regulations

‘The project site is located in the C-1/S-3/DR/CD (Neighborhood Business/ Design

Review/Coastal District) Zoning District. The structure currently located on the site
was constructed in conformance with the Planning and Building regulations in effect
at the time of its creation.

Compliance with Regulation of Collective Cultivation and Distribution of Medical
Marijuana

Planning Staff has reviewed the proposal for conformance with planning standards
and found that the project does not comply with the findings required to be made
pursuant to Section 5.148.040b of the San Mateo County Ordinance Code. See the
detailed discussion below for Staff’s analysis:

That the requested use at the proposed location will not adversely affect the
economic welfare of the nearby community. '

There are a variety of commercial uses present in the nearby community that provide
a wide range of services and products. The addition of a medical marijuana collective
is an allowed use with the issuance of a business license and there is no indication
that the addition of this business would negatively impact the economic welfare of the
nearby community.

That the requested use at the proposed location will not adversely affect the use
of any property used for a school, playground, park, youth facility, child care
facility, place of religious worship, or library.

A review of the County’s Geographic Information Systems program identified that
two places of religious worship that are located within 1000 feet of the subject parcel.
The Church of Jesus Christ of Latter-Day Saints is located at 475 California Avenue
which is across Cabrillo Highway from the subject property. The highway acts as a
physical buffer between the proposed collective and place of worship. Staff has
determined that there is a sufficient buffering between uses so as not to impact the
day to day operations of the temple. The Russian Convent of our Lady of Vladimir is

-0
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located at 502 Vermont Street, which is also within 1000 feet from the proposed
collective. However, the convent is approximately two blocks from the collective’s
location and there is no indication that collective poses any potential impact to the
day to day activities of the convent.

Staff notes that there are three parks within close proximity to the proposed
collective; specifically, Rancho Corral de Tierra, Fitzgerald Marine Reserve, and
Moss Beach Park. Both Rancho Corral de Tierra and Fitzgerald Marine Reserve are
nature reserves. These two parks do support some amenities such as hiking trails,
picnic areas, and tours of natural habitats (i.e. tide pools). However, each of these
two sites are sufficiently buffered from the proposed collective by both commercial
and residential areas.

As to Moss Beach Park, Section 5.148.050(a)(20) of the Ordinance Code provides
that no medical marijuana collective can be located within 1,000 feet of any schools,
recreation centers, or youth centers. A review by the San Mateo County Sheriff’s
Office determined that the proposed location is, in fact, within 1,000 feet of Moss
Beach Park and the Planning Department concurs in this determination. (The
location of the proposed collective is within approximately 680 feet of the park.)

Moss Beach Park is a community funded and maintained children’s park and is
located at the corner of Virginia Avenue and Etheldore Street. The park is
specifically geared towards toddler and school aged children and provides no other
amenities aside from the youth-oriented play structures found throughout the parcel.
In light of the focus on uses of the facility by youth, Staff believes that it may be
concluded that this park is both a youth center and a recreation center within the
meaning of the Ordinance Code. If the Board determines that the park is, in fact, a
recreation center or a youth center, applicant would be barred by law from locating
the proposed collective within 1,000 feet of it and this finding could not be made.

If, on the other hand, the license board determines that the park is not a recreation
center or youth center, staff believes that the proposed collective would not adversely
affect the use of the park due to the distance between the two uses (approximately
680 feet). In addition, the collective and park are sufficiently buffered by numerous
other commercial establishments in the immediate vicinity.

That the request use at the proposed location is sufficiently buffered in relation
to any residential area in the immediate vicinity so as not to adversely affect said
area.

As discussed above there are residentially zoned properties to the rear of the site.
However, there is a large 50 foot right-of-way between the subject parcel and the

adjacent residentially-zoned parcels. The building in which the collective is housed
has been constructed towards the right side of the parcel that fronts Carlos Street and
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thereby is oriented away from the residential area. While the parking area for this
building is located behind the building (across Etheldore Street from the residential
area) the topography in this area drops off so that the subject property sits below the
residential area. The parking area is also buffered from Etheldore Street by a
landscaped area and chain link fence. Access to the parking area is limited, as there
are no doors at the back of the building and the building layout requires that patients
access the building by either utilizing the sidewalk or an existing ramp that wraps
around to the front of the building. Based on the layout of the building, surrounding
street layout, and site topography, Staff has determined that the collective is
sufficiently buffered from areas used for residential purposes.

That the exterior appearance of the structure is compatible with the exterior
appearance of structures already constructed or under construction within the
immediate area, and shall be maintained so as to prevent blight or deterioration,
or substantial diminishment or impairment of property values within the
immediate area.

The exterior appearance of the structure is compatible with the exterior appearance of
surrounding structures. While there is no overall design aesthetic that is consistent
throughout the neighborhood, the subject structure and existing landscaping appears
to be well maintained.
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COUNTY OF SAN MATEO

INTERDEPARTMENTAL CORRESPONDENCE

To: License Board
From: County Counsel’s Office
Subject:  Application for Business License

(Ruben E. Muniz; Blue Heaven Collective Corp., Moss Beach)
Date: May 10, 2010

On September 11, 2009 Ruben E. Muniz submitted an application for a business license
to operate Blue Heaven Collective Corp. at 2305 Carlos Street, Suite A in unincorporated
Moss Beach (“Blue Heaven Moss Beach). Blue Heaven Moss Beach was already (at the
time that County Ordinance 5.148 took effect), and continues to be, in operation. An
investigation of the application was conducted and reports were submitted by the
Planning Division and by the Sheriff’s Office.

Mr. Muniz had requested a hearing on the License Board’s preliminary decision to deny
him a license. A hearing was scheduled for the March meeting and then continued to
May 17, 2010 at Mr. Muniz’s request. On April 5, 2010 Mr. Muniz submitted an
amended application. A copy of that amended application is attached.

The Sheriff’s Office has reviewed and evaluated the amended application (and conducted
further independent investigation) and continues to recommend denial. A report is
attached hereto.

A copy of this memorandum and the report will be sent to Mr. Muniz by Federal Express
for receipt on Tuesday, May 11, 2010.

DAS:DAS
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SAN MATEO COUNTY SHERIFF’S INVESTIGATION OF
MEDICAL MARIJUANA COLLECTIVE
BUSINESS LICENSE APPLICATION

Applicant: Rubin E. Muniz DBA Blue Heaven Collective Corp. .

Location of distribution site: 2305 Carlos Street, Suite A, Moss Beach Calif.
Location of cultivation site: 51 West Eden Road, Pescadero

Date of Original Application: September 11, 2010

Date of Addenda: April 5, 2012

Department: San Mateo County Sheriff’s Office

Reviewer: Sergeant Bryan Cassandro

INTRODUCTION

As noted above, Mr. Rubin Muniz submitted his original application on September 11,
2010. The Sheriff’s Office investigated that application and submitted a report to the
License Board. This report is intended to update the License Board on information
gathered since the March hearing.

On April 5,2010, Mr. Rubin Muniz, representing Blue Heaven Collective, submitted a
second revised business application requesting issuance of a business license pursuant to
San Mateo County Ordinance Code chapters 5.04 and 5.148 (Regulation of Collective
Cultivation and Distribution of Medical Marijuana.)

REVIEW OF APPLICATION

- The application requires the applicant to provide specific information necessary to
evaluate whether a license should issue. Review of the Blue Heaven’s amended
application raises a number of concerns.

Collective Practices

According to the guidance provided by the State Attorney General’s Office, a collective
must be jointly owned and operated by members of the group. Pursuant to this
requirement, each member should actively participate in day-to-day operations (excepting
those who are too ill or frail to do so). Some examples of this collective work are
cultivation, manufacturing, selling, preparation, transportation, real estate management,
administration, etc. The members must make a meaningful contribution to the day-to-day
activities of the collective and cooperative. Mr. Muniz does not address this issue in his
amended application.

Mr. Muniz writes in his application that Blue Heaven Collective obtains all its medical

cannabis from members who cultivate it exclusively for the use of all members of
(BHCC). Mr. Muniz then states that “Currently the majority of medical marijuana is

Blue Heaven App. 45



provided by Rubin Muniz and Rose Muniz, both members of the collective. Additional
medical marijuana is provided by members of the collective who are verified through
their ID cards.” It appears that Mr. Muniz is still supplying most of the marijuana to the
members (and members do not assist in the cultivation). This arrangement is not _
collective cultivation. It is of note that, in a prior interview with Detective Guidotti, the
applicant stated that he provides all the cannabis himself because he prefers to be self-
sufficient.

Blue Heaven’s method of pricing marijuana is still consistent with street sales rather than
a collective. The application states the marijuana is priced as follows:

A Grade: $15.00 per gram; $25.00 per 1.8 grams; $50.00 per 3.5 grams; $100.00
per 7.2 grams; $180.00 per 14 grams; $350.00 per 28 grams (1 0z.).

The applicant goes on to list the price for B grade and C grade marijuana. (Refer to
applicant’s response to question #16 for complete list of prices).

My research found these quoted prices are comparable to the price one would pay on the
street for marijuana in San Mateo County, even though Mr. Muniz lowered the rates from
his prior application. This creates doubt about the activity being truly collective
cultivation.

Question #17 of the application asks: “for the last five years, what reimbursements (other
than membership fees) have members of your collective been required/requested to pay
to your collective?”

The applicant’s response is that since BHCC began operating in January 2009, members
obtaining medical cannabis were required to reimburse BHCC for medical cannabis they
obtained at a tax-included rate. This response indicates that Mr. Muniz is selling
marijuana in violation of California law and County Ordinance.

In addition, many answers in the amended application, are vague and non responsive.
Mr. Muniz’s also refuses to answer certain questions. For example:

Question # 23 For each operating expense incurred by your collective in the past twelve
(12) months, provide the name of the payee, date of payment, method and form of
payment and reason for payment. Applicant’s response: “We are currently not
providing based on advice of Council.”

Question#40. What percentage of your collective consists of members whose only
contribution to the collective is to contribute or pay money and receive marijuana in
exchange for that payment or contribution? Applicant’s response: “Not relevent”

Question #41 Does your collective have a maximum number of members whose only

contribution to the collective is to contribute or pay money and to receive marijuana in
exchange for that payment or contribution? Applicant’s response: “Not relevant”
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Question #42 For each source of your collective’s marijuana, list the address of each
location at which the marijuana is cultivated and the amount cultivated at each location
over the last twelve (12) months? Applicant’s response: BHCC at 2305 Carlos Street,
Suite A, Moss Beach, California and 51 Eden West Road, Pescadero, California. “Other
addresses not provided under advice of council.”

Membership

The second part of the application addresses membership and requests membership
information. The purpose of these questions is, in part, to ensure that only qualified
individuals are handling, packaging and transporting the cannabis and the applicant is to
include procedures to prevent diversion of marijuana to persons who are not protected by
state law. The applicant declined to list the members of the collective citing HIPPA
concerns, laws intended to protect the privacy of patient identifiable “protected health
information”.

On April 3,2010, R. Zachary Wasserman, an attorney with the law firm of Wendel,
Rosen, Black and Dean who represent Blue Heaven Collective, wrote a letter to the San
Mateo County License Board that was forwarded to County Counsel, writing that he has
advised his client not to answer particular questions in the permit application in part one
and part two. (a copy of the letter is attached).

On April 15, 2010, David Silberman, County Counsel, responded to Mr. Wasserman in
writing addressing the issues memorialized by Mr. Wasserman. (a copy of the is
attached).

INTERVIEW

On April 15, 2010, I contacted Mr. Rubin Muniz via his cell phone to set up a time and
date for me to meet with him and review his amended application. Mr. Muniz responded
by saying, “I will not talk to you. I want to call my attorney and have him with me.”

On April 19,2010 I had yet to hear back from Mr. Muniz regarding the interview request.
I called his cell phone number to cancel the one-on-one interview and got a recorded
message saying that number had been disconnected. I then called Mr. Muniz’s residence
and left a message to cancel the interview. I called Rose Muniz’s cell phone number to
advise her of the cancellation and reached a recorded message her phone had been
disconnected. Ithen sent an e-mail to Mrs. Muniz advising her of the interview
cancellation.

VISIT TO DISTRIBUTION SITE

As a condition and requirement of the application process of licensing, I arrived at the
Blue Heaven Marijuana Collective (2305 Carlos Street, Moss Beach) at 11:00 a.m. on
April 26,2010 to conduct a site visit. I was met in the front waiting room area by Mr.
Rubin Muniz. Mrs. Rose Muniz was also working at the collective. I was advised that
no other employees or members were working at this time. I observed two people in the
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waiting area who appeéred to be filling out applications to become members of the
collective.

During my visit, Mr. Rubin Muniz established himself as the person who oversees the
daily operation of the Blue Heaven Collective and the cultivation of the marijuana. He
told me that this is his full-time job. Mr. Muniz went on to say that he tended to the
growing and management stating, “I do not trust a lot of people.” Mr. Muniz told me his
wife, Rose Muniz, is the office manager at Blue Heaven and they have four (4)
employees. (listed on the application) He said they had one (1) volunteer named Jeff but
he could not recall his last name. Jeff’s job is to answer the phones. Mr. Muniz told me
Orlando Pohahau’s job is driving the van for marijuana deliveries and Matt Allen works
in the office and as security.

Mr. and Mrs. Muniz explained to me that they are in the process of setting up a system to
track all member’s sales and transactions. The system is Quick Books (sales
transactions). Mr. Muniz explained that each member will be issued a member card. 1
reviewed a member’s card and it listed the member’s name, date of birth, identification
number and a scanning bar code. I was asked not to write down the member’s name per
Mr. Muniz’s attorney. I was told that at each transaction, the identification card will be
scanned and the information retrieved from the card that is obtained from the member’s
application will determine if the member makes a donation, helps on site, if they are
eligible for a discount such as a VA member, Medicare recipient, etc.

Mr. Muniz pointed out a large metal cabinet located in the back room. Mr. Muniz said
the cabinet contained the membership files for the collective. I asked how many member
files there were in the cabinet and he replied there were 300-400 signed up with a cap on
membership at 500. Mr. Muniz asked if I wanted to look at a file. Per his attorney I was
not allowed to write down any information. Ireceived a manila file marked with the
letter “D” and on opening the file I observed there were approximately 25-30 forms
inside. I did not write any of the information down from the forms and did not review the
forms because of the issues raised by Mr. Muniz. :

Mr. Muniz showed me a large industrial safe located in the back room. Mr. Muniz said
the safe weighed 3.5 tons and was not secured to the floor. Mr. Muniz opened the
combination safe for me and said only he and his wife have the combination. I observed
plastic bags of dried marijuana in the safe. Mr. Muniz stated there was approximately
three (3) pounds of processed marijuana in the bags. I observed nothing else in the safe.

I asked how much cash they had on hand and after checking, it was determined there was
$300.00.

Mr. Muniz explained to me they are using a ledger book to keep track of the sales
transactions of each member until the quick books system is up and running. He
explained to me the information in the ledger was the members ID, amount of cannabis
purchased, what type of cannabis, price and if they received a discount. The ledger page
read as follows:

Blue Heaven App. 48



ID# 12345  1/16 oz. CD  $25.00

ID#12346 1/16 oz. Dino $25.00
ID#12347 1/16 oz. SD $40.00 10% discount VA
ID#12348 1/8 oz. SD $50.00 new member/free gr.

SD= Discount
CD/Dino= type of marijuana
Mr. Muniz explained that all new members get a free gram of marijuana when they sign

up.

Mr. Muniz added that Blue Heaven also provides a free ten minute massage paid for by
the collective. '

I observed numerous marijuana plants in what Mr. Muniz referred to as the employee
area of the facility. This is where the marijuana is distributed to members. Mr. Muniz
said only employees are allowed in that area. The plants were of different sizes. Mr.
Muniz explained to me he provided all the marijuana plants and marijuana on site from
his cultivation site located in Pescadero and from vendors. Mr. Muniz told me there were
less than 100 plants of different varieties and he also will sell plants to members for
startup. He pointed out a plant that was approximately 12 inches high, stating, “I will sell
that one for $25.00.” T observed plastic bins which contained pre-packaged and pre-
measured marijuana for sale. The bins were under the counter in the employee area.

Mr. Muniz told me he provides the majority of marijuana for the collective, stating, “I do
all the growing and cultivation. It’s more convenient to grow it ourselves rather than an
outside source. That way I can keep an eye on it.” I asked Mr. Muniz what percentage of
the collective’s members provide marijuana to the collective and he responded, “Maybe
10%.” 1asked Mr. Muniz if Pescadero was the only location where he cultivates
marijuana for the collective and he answered he only cultivates it at his residence in
Pescadero. He told me he grows marijuana indoors in the garage and some outdoors. He
told me he has two pit bulls on the 8.5 acre property for security. Mr. Muniz told me he
has approximately 40 marijuana plants indoors and “maybe 50 plants outdoors.” I asked
Mr. Muniz if it was okay to inspect the Pescadero site after [ was through at Blue Heaven
and he said yes, it was okay. Mr. Muniz’s wife, Rose, said today was not a good day
because that would leave her at the collective all alone. We agreed to meet in Pescadero
on Wednesday.

I asked Mr. Muniz about the vendors he mentioned that supplemented his cultivated
product. Mr. Muniz told me, “they used to stop by all the time to sell me marijuana.
Finally I told them to only come by on Thursdays.” I asked him how many vendors
would stop by and he answered, “One to four; if I like it, I buy it.” Mr. Muniz said the
vendors will become members. When I asked Mr. Muniz who his vendors were, he
would not tell me.

Mr. Muniz said he determines the quality of the product before he buys it from a vendor.
I asked what price the vendors ask for the product and he answered, “For an indoor grow
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it would be $2,000.00 to $4,000.00 per pound and for an outdoor grow $1,500.00 to
2,000.00 per pound.

I asked Mr. Muniz what exactly does Orlando Pohahau do as driver for the collective
(The Sheriff’s Office has not yet received a report back on Mr. Pohahau’s criminal
history.). Mr. Muniz explained that Orlando is his driver for medical marijuana
deliveries to the members. If the member calls for a delivery, Orlando takes it to them.
Mr. Muniz said, “This is a service I provide for the collective. It doesn’t matter where
they live, if they want the medical marijuana delivered, I’ll see it’s delivered.” Mr.
Muniz told me they make 5-6 deliveries a day.

Security at Distribution Site

The Blue Heaven Collective is located at the north end of Carlos Street in Moss Beach.
The facility shares a building with a chiropractic office. Blue Heaven occupies the south
part of the building. (photographs attached)

The first room is the lobby area. This room has three (3) large windows facing west.
These windows are not secured by safety latch security bars. On the south end of the
room is a window that has a solid security bar with no safety latch affixed on the bar to
allow an escape in the event of an emergency. All the windows in the front lobby area
are in violation of Section 5.148.050 sub-section (7) of the County Ordinance Code.
There is a window in the employee area that is on the east side of the building. This is
the area where the marijuana is sold and cultivated. This window is equipped with a
safety latch bar. There are no other windows in the facility. Mr. Muniz told me there
were security cameras inside and outside the building. I checked out all the cameras and
they appeared to be placed in locations to monitor inside and outside the building as well
as the front and back parking areas. The eight inside monitoring screens were all in
operation at this time. I was also shown the motion detectors that are installed on the
windows and the front door. Mr. Muniz said he contracts with ADT Security Company.

There were no members volunteering their services during this on-site visit.

There has been previous discussion and documentation regarding the Children’s Open
Air Playground at the intersection of Virginia and Etheldore in Moss Beach. I checked
the children’s park twice on my visit to Blue Heaven. At 10:40 a.m. I observed
approximately 10-15 pre-school children and adults at the park. At 12:30 p.m. I observed
approximately 25-30 pre-school children at the park.

VISIT TO CULTIVATION SITE

As a condition and requirement of the application process for licensing, I arrived at the
residence of Rubin and Rose Muniz located at 51 West Eden Road, Pescadero, to inspect
the cultivation site on April 28, 2010. This inspection was done with the knowledge of
Mr. Muniz.
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The home is located in a rural setting on the San Mateo County coastside. The
residence is approximately 3.5 miles south of the town of Pescadero off of Cloverdale
Road. West Eden Road is a paved county road that has a sign indicating it is a dead-end
street. Upon exiting Cloverdale Road onto West Eden Road there is a driveway on the
left that proceeds up a hill. Continuing on West Eden Road there is another driveway at
the end with a sign on it. I went up the first driveway which did not have any numbers to
indicate the address. It had two Do Not Trespass signs posted. I drove up this driveway
0.2 miles and saw #51 posted on a rock along with two Do Not Trespass signs. I then
turned into another driveway and came to a metal cyclone gate approximately 4 feet by
12 feet. AsIapproached the gate I saw two pit bulls on the property. Then I saw Mr.
Muniz get the dogs, put them away and come to the gate which I noticed had two locks
onit. One was a key operated padlock and the other was a combination cable lock.
There was also a light overlooking the gate. Mr. Muniz told me the only people who
have access to the gate locks are himself, his wife, Rose and their 18-year-old daughter.
(photographs attached).

Mr. Muniz stated that his two put bull dogs patrol his property as part of his security.

Mr. Muniz said there is a neighbor to the north of him and they both share the same
driveway off of West Eden Road. The neighbor’s house is not visible from Mr. Muniz’s
residence.

Mr. Muniz informed me he has lived at this residence on West Eden Road since February
15,2010. He went on to tell me he rents the house with an option to buy. The rent is

- $2,700.00 per month and Mr. Muniz stated, “I pay half and the collective pays half.” Mr.
Muniz also said that he and his wife, Rose and their 18-year-old daughter live there full
time and his mother-in-law has a room in the house but does not live there on a full-time
basis.

Mr. Muniz described the house as having five bedrooms, an office and sits on eight (8)
acres of land. Mr. Muniz pointed to the attached two-car garage and said that is where he
grows and cultivates the marijuana. He pointed out to me a 250 watt light-sensitive bulb
attached to the southeast top corner of the garage. Mr. Muniz also pointed out to me
some other large lights that were on the ground and said, “These lights are going to be
installed, also.” I asked Mr. Muniz if he had any alarmed security or cameras in or
around the garage area where he grows the marijuana or inside the house and he replied
he did not at this time saying, “I’m in the process of doing that with my security
company.” Mr. Muniz said he would supply me with the security plan at a later date.

We proceeded to walk to the garage area at the front of the house where Mr. Muniz
pointed out a motion light overlooking the front entrance. Mr. Muniz then pointed out
what he described as thirty (30) marijuana seedling plants located on a patio outside in
front of the house. (photographs attached).
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We then entered the garage area through a side door off the front patio. This door had a
locking mechanism on the door handle and also had a dead bolt lock. Mr. Muniz
informed me that only he and his wife have keys to the garage door.

Once inside the garage, I observed numerous marijuana plants in various stages of growth
and size. Mr. Muniz explained to me the reason it was so dark inside the garage when we
entered was the marijuana plants were in what he called “their dark cycle”. When [
asked Mr. Muniz how many marijuana plants were being grown, he counted them and
came up with approximately sixty two (62): forty two (42) mature plants and twenty (20)
smaller plants. (Refer to attached photographs.) Mr. Muniz then showed me two (2)
large heat lamp lights overhead that supply the light to the marijuana plants. Mr. Muniz
added that he uses fertilizer and a mixture of cigarette tobacco spray on the marijuana
plants. Iasked Mr. Muniz about the security on the large garage door and he replied,
“It’s always locked.” Mr. Muniz added that the marijuana plants he had cultivated in
Half Moon Bay at his prior residence were transported to this present location by him.

Mr. Muniz indicated he had membership forms from the collective pointing to a plastic
container sitting on the floor. Mr. Muniz stated, “These forms authorize me to grow
marijuana for them from the attorney general.” I asked Mr. Muniz if all those members
told him to grow marijuana specifically for them and he replied, “Yes.” I then asked Mr.
Muniz how many member forms were in the box and after counting most of them, he
found there were approximately 200-plus. I asked Mr. Muniz if he brought those
membership forms down from the Blue Heaven Collective for this inspection and he
replied, “No, the forms stay here in my office in the house.”

[ asked Mr. Muniz if any members of the collective help him in the cultivation of the
marijuana at this site and he told me the only person who helps is his wife, Rose and went
on to say, “I'm the collective’s primary caregiver. I’m its servant.” Mr. Muniz explained
to me he does all the marijuana growing, drying and processing to the finished product.
Mr. Muniz elaborated that he produces approximately 2-3 pounds per harvest every three
months. Iasked Mr. Muniz how does the finished product get from the grow site to the
collective cite and he informed me he is the only one that transports the marijuana to
Moss Beach. -

I then proceeded with an inspection of the garage and the premises. The front cyclone
gate is approximately 50 yards from the house. Mr. Muniz said he plans to put a wireless
alarm on the gate. Inoted there was wire fencing around the property that I could
observe from the house. Inside the garage there were two round windows covered with
plywood, not secured with safety-latch security bars. I did not observe any type of
electronic security such as cameras, monitors or alarms inside or outside of the garage.

There was no door leading from the garage to the house. There was only one side door
leading into the garage. Mr. Muniz showed me his office area located inside the house
and I noted it had one door to the office and a sliding glass window facing a room that
had a hot tub in it. Mr. Muniz told me this office was not alarmed and I did not observe
any security cameras or alarms. This is the only portion of the house I checked because
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Mr. Muniz indicated that this is where he kept the membership forms that justify his
marijuana cultivation.

CONCLUSION

It is the Sheriff’s Office view that Blue Heaven is not a collective. The applicant
previously advised Detective Guidotti he provides all the cannabis, as he prefers to be
self sufficient and not take any risks of having any inferior strain of cannabis. Mrs.
Muniz advised Detective Rodriquez that the collective relies on plants that are grown in
the applicant’s garage. Mr. Muniz has advised me he grows and cultivates most of the
cannabis for Blue Heaven Collective at his residence in Pescadero.

As noted above, a collective is an entity operated by its members. With the exception of
those who are too ill or frail to do so, the members of the collective should work on some
aspect of the association that was directly or indirectly related to cultivating and
distributing marijuana for medical purposes, such as cultivation, manufacturing, selling,
preparing, transportation, real estate management, administration, etc. The members
must make a meaningful contribution to the day-to-day activities of the collective and
cooperative. If the Muniz’s are doing all or most of the cultivation, the operation is not a
collective. In addition, the ratio of employees to members is compelling evidence that
Blue Heaven is not a collective. The application lists four employees and the available
information on the application and what was related to me indicates a membership of
approximately 500. This ratio is inconsistent with a finding that the applicant is
operating through collective effort.

In addition, while the application asserts that Blue Heaven is non-profit, the
unavailability of collective member records and transaction records for a thorough and
complete inspection makes it impossible to verify or evaluate compliance with the
prohibition against a collective operating as a for-profit enterprise. Similarly, it would
appear to be inconsistent with non-profit status for the collective to pay for the home, in
which Mr. Muniz resides with his family.

The ordinance requires each and every primary caregiver to create and maintain an up-to-
date list of qualified patients or persons with identification cards for whom the caregiver
provides service. The list must immediately be provided to the Sheriff or the Sheriff’s
designee upon request for the purposes of verifying that the primary caregiver possesses
no more than the maximum quantity per patient of medical marijuana authorized by state
law multiplied by the number of patients for whom the primary caregiver is providing
service. On my visit to the collective, while Mr. Muniz asked if I wanted to look at a
membership file, I was not allowed to write down any information from the member’s
file.

Further, on the application, the applicant declined to list the members, citing HIPPA
concerns laws intended to protect the privacy of patient identifiable “protected health
information”. County Counsel has advised that HIPPA does not prohibit Mr. Muniz from
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providing the names of cooperative members because the names of collective members
their responsibility would not be health information

Blue Heaven’s method of pricing marijuana is consistent with San Mateo street sales
rather than a collective. The pricing is comparable to the price one would pay on the
street for marijuana, which creates doubt as to whether the activity is truly collective
cultivation. In a true collective, reimbursement to the collective, if any, would be based
on the collective’s operating costs and overhead. It is unlikely that these amounts would
bear any relation to the quality of the marijuana and it is unlikely that the amounts would
happen to coincide with the street price of marijuana.

Blue Heaven seemed simply to be selling marijuana to persons who had marijuana cards.
The collective appeared to consist of many members whose only contribution to the
collective was to contribute or pay money and to receive marijuana in exchange for that
payment or contribution. There is no way to verify that the applicant acquired, possessed
and distributed only lawfully cultivated marijuana or that marijuana was obtained only
from their constituent members. There was no way to document a “closed circuit of
marijuana cultivation and consumption with no purchases or sales to or from non-
members.” The applicant did not comply with the requirements that “to help prevent
diversion of medical marijuana to non-medical markets, collectives and cooperatives
should document each member’s contribution of labor, resources or money to the
enterprise.” Nor did the applicant satisfy the obligation to track and record the source of
their marijuana.

Further, the collective is located within 1000 feet of the Children’s Open Air Playground
at the intersection of Virginia and Etheldore. Based on the neighboring activities, it
appears the requested use of the proposed location would adversely affect the use of the
property used for a playground, park and youth facility.

The ordinance also requires that the collective site and cultivation site include an alarm
system that is monitored at all times for security purposes and that all windows be
secured with safety latch bars, requirements the applicant does not meet. The front
windows of the collective have no bars and the front side window has a secured bar
covering the window. The cultivation site has no alarm system or cameras at the present
time, no bars on the windows and the front gate could be easily accessed by cutting the
locks securing the gate. Mr. Muniz has been cultivating marijuana at this location for
three (3) months knowing that he is in violation of the County Ordinance.
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RECOMMENDATION

Based on the totality of the information gathered to date, the Sheriff’s Office continues to
recommend that the application of Mr. Rubin Muniz and the Blue Heaven Collective at
2305 Carlos Avenue, Suite A in Moss Beach, California, for a business license for

<= IColective, Cultivation and/or Distribution of Medical Marijuana, be DENIED

Sheriff’s Sergeant
San Mateo County Medical Marijuana Program

BC:kj
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SAN MATEO COUNTY LICENSE BOARD
455 COUNTY CENTER
REDWOOD CiTY, CA 94063

APPLICATION FOR BUSINESS LICENSE FOR COLLECTIVE
CULTIVATION AND/OR DISTRIBUTION OF MEDICAL MARIJUANA
."CHAPTERS 5.04 AND 5.148 ,
SAN MATEO COUNTY ORDINANCE CODE

* % % W W W

L ; I ormaﬁa)t.

NS GoerHi:eC/cu

APPLICANT’S NAME ‘).
ADDRESS_35! (Nest Eden Roncl
ory:_Pescndero STATE:_CH . ZIP CODE:

CALIFORNIA DRIVER’S LICENSENO. NGOy 346/

DATEOF BIRTH__[Q- Q0. 19 |

PHONE NUMBER (430, 728 - 71003 Home O Office & Cell O

E-MAIL ADDRESS

(Please use additional sheets to provide this information if there are co-applicants)

_F In . |
NAME OF FACILITY _Rlue Heaved Collective lorp- _
ADDRESS OF FACILITY_ 3205 _(aelos Sireet  SuMe . Moss Beach, CA. %’56@.
FACILITY PHONE NUMBER: (C530) 702.- 3003 '

DESCRIPTION OF BUILDING IN WHICH FACILITY IS LOCATED:

. __Property Owner Information,

CONTACT INFORMATION FOR OWNER OF BUILDING (“PROPERTY OWNER”):
Name: Goé%\%iée Realk 4 r@roperﬁ - Chews Gaoecion

Address: Moes, Bouch 0R, Q406 Phone:(£50) U3 -39 0%
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City:ﬂlﬁi&gudh; CA. QY4063 State:_ Cf - Zip Code:_Q4063

PLEASE OBTAIN AND ATTACH THE FOLLOWING DOCUMENTS FROM THE
"PROPERTY OWNER: - - - .

1. A SIGNED ACKNOWLEDGEMENT THAT HE/SHE IS AWARE OF THE
NATURE OF THE OPERATION; and

2. THENAME AND ADDRESS OF ANY LIEN HOLDER FOR THE PROPERTY;
and

3. PROOF OF LIABILITY INSURANCE.

IV. Employee and/or Officer Information.

PLEASE PROVIDE THE FOLLOWING INFORMATION FOR EACH EMPLOYEE AND/OR
OFFICER OF THE COLLECTIVE. FOR ADDITIONAL EMPLOYEES AND/OR OFFICERS,
USE ADDITIONAL SHEETS OF PAPER.

Employee and/or Officer No. 1

Name:
(I_x eal Maniz : ;
Date of Birth: California Drivers License No.
R-2)s A\ DeoyAYpl

Has this employee/officer been convicted of a felony? If yes, provide date(s) and offense(s).
No
Employee and/or Officer No. 2

Name:
Prse M. Muwia
Date of Birth: ) California Drivers License No.
CH- (S-1934 D2eAToY

Has this employee/officer been convicted of a felony? If yes, provide date(s) and offense(s).

No
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Employee and/or Officer No. 3

Name:
Metbhew ©. Allen
Date of Birth: California Drivers License No.
OU - \% - 193 . Daonao

Has this employee/officer been convicted of a felony? If yes, provide date(s) and offense(s).

Nowe 40 _noe kpooledge

Please Note: The above employee and/or officer information must be updated and
reported to Sheriff’s Office as additional employees and/or officers are hired and/or

appointed. Se,g add i Howal PPge o EMpioyMefd‘{l' infoematon .

| A Warning — Risk of Criminal Liability.
Applicant has been advised and acknowledges that:

1. oﬁeratofs, employees, and members .of facilities where medical marijuana is
collectively cultivated, manufactured, dispensed, or distributed in any form may be
subject to prosecution under federal laws, and

2. the application for and/or the issuance of a license does not, in and of itself, provide a
legal defense to prosecution under state laws.

V1. Applicant/Licensee’s Release and Indemnification of the County of San Mateo.

Applicant hereby releases and agrees to indemnify and defend the County of San Mateo
and its employees, officers, elected officials, or agents, from any and all claims and legal
liabilities related to or arising from the application for a license, the issuance of the
license, any and all investigations conducted in determining whether to issue the license,
or the enforcement of the conditions of the license, and/or the operation of any facility at
which where medical marijuana is collectively cultivated and/or distributed.

VIL __Applicable Requirements and Required Documentation.

Applicants for a medical marijuana license are required to comply with the general
sections of the County ordinances concerning business licenses, and with specific
requirements that apply to business licenses for medical marijuana collectives.

Chapter 5.148 provides that the Sheriff or the Sheriff’s designee shall have the duty and
responsibility of processing and referring to the License Board all applications for a
medical marijuana collective business license, that the License Board shall determine

3
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04-05-2010

Blue Heaven Collective Corp.
Employee Information

1. Ruben E. Muniz
12-21-1971 '
D6043461
51 Eden West Road
Pescadero, Ca.94060
(650) 728-7003

2. Rose M. Muniz
04-15-1974
D7362504
51 Eden West Road
Pescadero, Ca.94060
(650) 720-0838

3. Matthew P. Allen
04-13-1984
D9101120
351 Torino Drive
San Carlos, Ca.94070
(650) 834-2160

4. Orlando Pohahau
09-21-1984
D3135724
411 5™, Avenue
Redwood City, Ca.94063
(650) 716-3456
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whether to issue a medical marijuana collective business license, and that the Sheriff or
the Sheriff’s designee shall have the duty and responsibility to investigate and enforce any
violations of this chapter, and to report and enforce against any violations of the
conditions of approval.

Therefore, applicant shall provide evidence to the License Board and the Sheriff of any
information required in connection with an application for or maintenance of a medical
marijuana collective business license.

Please provide specific information, photographs, or brief statements on separate
sheets of paper, to support the findings and conditions that the License Board is
required to make before this license can be issued.

VIII. General License Requirements (Ordinance Code Chapter 5.04.

The License Board is required to deny any application for a license if, after a public
hearing, it finds:

1. That the business, occupation or activity sought to be licensed has been, will be, or is
likely to become illegal or a public nuisance.

2. That the applicant:

(a) within the last five years has been convicted of violating or has been found by the
License Board to have violated any county, state, or federal law, ordinance, rule or
regulation regulating the activity for which the license is to be (or was previously) issued;
or ) : ’

(b) has previously obtained a license by fraud or misrepresentation; or

(c) has been guilty of fraud, false advertising, or other misrepresentation, utterin
misleading statements, or dishonesty; or :

(d) has knowingly made a false statement in a material matter either in his application or
in his testimony before the Board. :

IX Applicant_Must Meet the Legal Criteria of a_Medical Marijuana Collective.

Chabter 5.148 includes specific findings that must be made in order for a license to be
issued. )

Chapter 5.148 also requires that the applicant provide information that will enable
the License Board to make a finding that the collective meets the criteria of a medical
marijuana collective as defined in California state law. In general, these criteria
require that applicants provide information about the following, which are '
addressed in the “worksheet” section of this application.

1. The definition, status, and responsibilitics of “qualified patients”, “personé with
identification cards”, and “the designated primary caregivers of qualified patients and
persons with identification cards”.

2. The involvement, contributions, and responsibilities of members of the collective.
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3. The finances of the collective.

" 4. The operations of the collective, including but not limited to security, non-diversion
practices, checks and balances on quantities of marijuana, sources of marijuana.

5. The steps the collective takes to-differentiate itself from an unlawful criminal activity.

Applicant agrees and understands that the collective must comply with state statutes, case
law, and the California Attorney General’s Guidelines for the Security and Non-Diversion
of Marijuana Grown for Medical Use (August 2008), and that in the event a change in
state statutes, case law, and/or the California Attorney General’s Guidelines leads to the
determination that the collective does not meet the criteria for a medical marijuana
collective, the license will be null and void.

X. __Specific Finding Required for License.

Chapter 5.148 includes a list of conditions that apply to a license to operate a facility for
the collective cultivation of medical marijuana. In submitting this application, and in
consideration of the County of San Mateo’s consideration of this application, the applicant
agrees to comply with all conditions included in Chapter 5.148 for the entire term of the
license. The applicant understands and agree that the license may be revoked for any
violation of state law or noncompliance with the license conditions for the entire term of
the license. '

XL Consent to Inspections.

Applicant consents to any and all inspections and investigations deemed necessary by the
County to determine whether the collective for which this application is submitted
complies with: (a) state law, (b) Chapter 5.148 of the San Mateo County Ordinance
Code, and/or (c) any and all other legal requirements, findings, conditions and criteria
that apply to the license.

This consent includes but is not lnmted to insp;,cﬁohs and investigations of the facility in
which the collective is located, and any and all locations where the collective’s marijuana -
is cultivated, processed, prepared, packaged, and/or distributed.

The consent also applies to any and all records of the collective, including but not limited
to records of the source(s) of marijuana, records of membership, records of distribution,
records of financial transactions, and records that would enable the determination of
whether the collective complies with state law, the California Attorney General’s
‘Guidelines, and Chapter 5.148 of the San Mateo County Ordinance Code.

XII. __Execution Under Pen of Perjury.

I have received, read, and am familiar with all provisions of the California Attorney

General’s Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical

Use (“Guidelines”, August 2008), and Chapter 5.148 of the San Mateo County Ordinance
- 5 ) .
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Code (“Ordinance™), relating to regulation of collective cultivation and distribution of
medical marijuana. By executing this application, I agree to comply with state law, and
with each and every provision of the Guidelines and the Ordinance.

1 declare under penalty of perjury of the laws of the State of California that all
information included in this license application. or. provided:in connection. with: the -
application is true and correct, and is executed at Redwood City, California, this 24 day

' ofgﬁg‘@f, 2009.

Signature of Appﬁmﬁ/?,//m/ ETEZ7 2
PNy i

Approve Dény

.Health Officer:

Planning/Zoning:

Comments:

The above application for a license Mt to Chapter 5.148 of the San Mateo County
Ordinance Code is hereby:

GRANTED " DENIED

Date:

Chair of the San Mateo County License Board
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DETERMINATION OF WHETHER APPLICANT MEETS
CRITERIA OF A MEDICAL MARIJUANA COLLECTIVE

'The California Attorney General’s Gmdelmgs (“Guldelmes”) set forth

" eriteria for medical marijuana collectives:

o Collectives should acquire, possess, and distribute only lawfully
cultivated marijuana.

o The collective’s operations should be a “closed circuit” of marijuana
cultivation and consumption with no purchases or sales to or
from non-members. Distribution and sales to non-members are
prohibited.

¢ Any monetary reimbursement that members provide to the collective
should only be an amount necessary to cover overhead costs and
operating expenses.

To determine your collective’s compliance with the Guidelines, please
answer the following questions on separate sheet(s) of paper:

Part 1-—Collective’s Practices

1 Describe how your collective is a “closed circuit” of marijuana cultivation
and consumption with no purchases or sales to or from non-members.

2. The Attorney General’s Guidelines say that collectives should track and
record the source of marijuana. What is your collective’s system for doing so?

3. What is your collective’s system for preventing the diversion of marijuana to
non-medical markets? _

4. The Attorney General’s Guidelines say that to help prevent diversion of
medical marijuana to non-medical markets, collectives should document each
member’s contribution of money, resources, and labor to the enterprise.
Describe and provide examples of your system for collecting and documenting
this information.

5. Does your collective set a maximum amount of marijuana that your collective
will distribute per member, either daily, weekly or monthly? If so, what is the
maximum amount of marijuana that your collective will distribute per member,
either daily, weekly or monthly?
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6. What measures has your collective implemented (or what measures does your
collective plan to implement) to enforce the maximum amounts specified in the
previous question?

7.. What measures has your collective implemented (or what measures does your
collective plan to implement) to ensure that members are not selling marijuana
and/or giving marijuana to persons outside of the collective?

8. 'What measures has your collective implemented (or what measures does your
collective plan to implement) to ensure that marijuana is not purchased from
outside the collective for distribution to its members?

9. What procedures will your collective have in place to communicate legal
requirements to members?

10. What procedures will your collective use to monitor the collective’s and
members’ compliance with legal requirements?

11. What procedures will your collective use to enforce compliance with legal
requirements?

12. Do you understand that Chapter 5.148 of the San Mateo County Ordinance
code, relating to “Regulation of Collective Cultivation and Distribution of Medical
Marijuana” provides that cooking, sale, preparation, or manufacturing of marijuana
enhanced or edible or drinkable products, including but not limited to cookies,
candy, drinks, or brownies is NOT permitted? Do you agree to comply with this
requirement? What procedure will you implement to ensure that all members
agree to comply with this requirement?

13. What is the current fee to become a member of your collective?

14. For the past five years, what has been the fee to become a member of your
collective? ’

15. Describe the methodology for determining your collective’s membership
fee. '

16. What reimbursement(s) or payment (other than membership fees) are
members of your collective required and/or requested to pay to your collective?-

17. For the past five years, what reimbursements (other than membership fees)
have members been required and/or requested to pay to your collective?

18. Describe the methodology for determining any and all reimbursements

other than membership fees that members of your collective are required and/or
8
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requested to provide to your collective.
19. How does your collective ensure that it does not operate for a profit?
20. How does your collective determine its overhead?

21. For each item of overhead incurred by your collective in the past twelve
(12) months, provide the name of payee, date of payment, and reason for

payment.

22. How does your collective determine its operating expenses?

23. For each operating expense incurred by your collective in the past twelve
(12) months, provide the name of payee, date of payment, method and form of
payment, and reason for payment.

24. Does your collective have employees?

25. If the answer to No. 23 is “yes”, how are their salaries determined?

26. Does your collective have officers?

27. If the answer to No. 25 is “yes”, and if the officers are compensated, how is
their compensation determined?

28. Does your collective operate in more than one county?

29. Is your collective limited to members who live or work in the County of
San Mateo?

30. Does your collective have systems in place to discourage or prevent people
who live and work in counties other than the County of San Mateo from coming
to the collective for the purpose of obtaining marijuana?

31. If so, describe those systems.

32. Does your collective have a limit on the number of members who may
belong to the collective?

33. If so, how is the number of members of the colleétive limited?
34. What is the tax status of your collective? Is your collective a corporation?

35. Have you filed to be recognized as a tax-exempt organization under section
9 :

Blue Heaven App. 66



501 (c) of the Internal Revenue Code?
36. Do you plan to file for state exempt tax status?

-37. Does your collective use a system of receipts that includes the date, time, first
.and last name, drivers License Number, amount and type of marijuana purchased?
Please describe your system of receipts and attach a sample copy of a receipt.

38. Describe the procedures and policies that your collective has in place to
prevent against the following, which the California Attorney General’s Guidelines
identify as possible indicia of unlawful operation and signs of impermissible mass
production: ‘
e Presence of excessive amounts of marijuana at the collective
e Presence of excessive amounts of cash at the collective
e Failure to follow local and state laws applicable to similar businesses,
such as maintenance of any required licenses and payment of any
required taxes, including sales taxes
e Presence of weapons at the collective
e Presence of illicit drugs at the collective
e Purchases from, or sales or distribution to, non-members

¢ Distribution outside of California

39. Does your collective include any members whose only contribution to the
collective is to pay or contribute money and to receive marijuana in exchange
for that payment or contribution? :

40. If the answer to No. 39 is “yes”, what percentage of your collective consists
of members whose only contribution to the collective is to contribute or to pay
money and to receive marijuana in exchange for that payment or contribution?

41, If the answer to No. 39 is “yes”, does your collective have a maximum
number of members whose only contribution to the collective is to contribute or
pay money and to receive marijuana in exchange for that payment or
contribution? If so, what is that maximum and how is it determined?

- 42. For each source of your collective’s marijuana, list the address of each
location at which the marijuana is cultivated, and the amount cultivated at each
location over the past twelve (12) months.

10
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PART ONE —Collective Practices

1. Blue Heaven Collective Corp. (BHCC) gbtains all of its medical cannabis -
from members who cultivate it exclusively for the use.of all of the members of
(BHCC) The only medical cannabis purchased, consumed, or provided to members
through BHCC is the aforementioned medical cannabis cultivated by the members of
BHCC.

In order to obtain medical cannabis from BHCC, a qualified medical marijuana
patient must already be a member of BHCC. By becoming a member and signing
BHCC’s membership agreement form, the patient/member agrees that they will not
divert/resell/ or distribute medical cannabis to anyone else, and that they will have
their membership terminated and revoked if they do. ADOPT AN HONOR
CODE/MANDATORY REPORTING

2. QBpoln} of sples- Currept Mﬁ”oai\& of medical Marlvian |
prcgkde‘ oy Ruben Mumviz :\ANC\ ose Kuni g - h,:u\ M‘Z‘M!ﬁ Y;“;’% ‘Ci,u ctive
Addt! }ofg\\MMcN o\ MM%‘&AM& iy provided Membees 0F collechve wiho are.
veeiftied thew dheve TN eneds, The sowrce Vs \os@ed o mamval eecgrd book
3. All medical cannabis is clearly labeled “For Medical Use Only” and medical Sebity
cannabis is only provided to members of BHCC that have already been verified as
valid medical cannabis patients. Additionally, BHCC members can only obtain two
ounces of medical cannabis per week unless they provide written verification that

their doctor has recommended a larger amount.

4. QB poiwt ofF scles, - New 1d capd syskz foe 41ead<i~3 such pecords.

5. BHCC restricts the amount of medical cannabis that members may obtain to
two ounces per week, unless they provide written verification that their doctor has
recommended a larger amount. ~ Pbm'\ \\3

6. QBpowh f sales.- Ang dhe amount will bevee! Fied for each
Menoer .

7. By becoming a member and signing BHCC’s membership agreement form,

the patient/member agrees that they will not divert/resell/ or distribute medical
cannabis to anyone else, and that they agree that they will have their membership

terminated and revoked if they do. 3 membees have esendy; been Revoked
oF e Membezshi p ok Blue Weowven Colleckive Coep.
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ADOPT AN HONOR CODE/MANDATORY REPORTING
QB point of sales.

8. Only BHCC members are permitted to provide or receive medical cannabis
from BHCC. BHCC will not purchase medical cannabis from non-members.

QB to verify - a\s0 pewd & crrd hag\ch\ij iS&IS“‘tM foe each menbee.

9. All BHCC members are required to sign a membership agreement that details
pertinent legal requirements. Any pertinent changes in the statutory law, case law,
or the Attorney General’s guidelines will be provided to members as a written
addendum to the membership agreement, requiring the member’s agreement and a
signature.

B~

10.  BHCC maintains full time security staff who will monitor and enforce the
legal requirements that all members must adhere to while on site. By becoming a
member and signing BHCC’s membership agreement form, the patient/ member
agrees that they will abide by all legal requirements, and that they agree that they will
have their membership terminated and revoked if they do violate any legal
requirements.

QB - M0 \each membee Lot be veelfied.

11.  Any violation of the legal requirements articulated in BHCC’s membership
agreement or subsequent addendums will result in immediate termination of
membership.

12. 2292 Nes , Theee is No sale of gy Lind of edildes 1w -
e colleckive , since i4 has beew eawec'! in Saw Makeo &’W‘A&j’
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ﬁﬂ&ﬂelal'hﬂfdfvhlﬁ—ﬁ'heee,\s No F«zejfo Sz:‘m) BH ce.

14.  There has been no fee to join MHCC.

expenses mcurred by the human resources and tracking system software
implemented to mvestlgate validate, and track the applicant’s status and
membership application, in order to maintain compliance with Chapter 5.148 of the

San Mateo County Ordinance Code. Cueredtly BHCC does ot indend +0 charge o Fee .

16. Members obtaining medical cannabis are required to reimburse BHCC for the
medical cannabis they obtain at a rate commensurate with the quality, amount, and
variety/type of medical cannabis. Currently, BHCC members receive medical
cannabis at the tax included rate of:

ﬁlSw “33 .00 2Q 1. 8 M'Oapgvaa.sgﬂcws
A Grade: $20.08 per bram; mee’perﬁgms, $55.00 pez 3.5 grams; $100.00 per
~-grams; $290-00—per—143mms, per 28 grams (1 ounce)
1.3 yroms ls\%?.e W g g,é% pee B8 HRapS oo seo 35 Bg0.00 -4--
B Grade: mg'ﬁr% 56 f)'eer i grams, per 3.5 grams; $96-60-per 7
grams; ﬁ&‘”""ﬁ*’* 14 grgms; §345.00-per 28 grams (1 ounce)

e W02 o - ~p- BRO-AS -n- M- -y~ BS0.00 . p- -N-
C Grade: 510,00 par gtsim; $15.60-uc 17 gramns: per 3.5 giams; $70.00 per 7
grams; $1-49per 14 grams; $280 00 per 28 grams (1 ounce)
~1- 8100 pee -t~ -ll- Ble0O0 ~il--l- -1~

BHCC collective also maintains a “patients helping patients” philosophy, whereby
patient members with demonstrated severe financial and/or medical disabilities will
be discounted in an amount up to and including free medicine, as determined by
BHCC.

BHCC members who are veterans currently receive a 10% discount on medical

catinabis. Discounts e reticed \aw e.oFo,. 2 met, spegial peeds (Aids, conrer , mS e tc.. )
N, Medical-Medi chee pece'pieats, -

17.  Since BHCC began operating in January 2009, members obtaining medical
cannabis were required to reimburse BHCC for the medical cannabis they obtained

at a tax included rate of: Qs skeded |0 awswee V6.
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)
N[
bers with demonstrated severe financial and/or medical
disabilities h discounted in an amount up to and including free medicine, as

BHCC members who are veterans received a 10% discount on medical cannabis.

18. BHCC determines the rate of reimbursement for medical cannabis by quality,
amount, and variety/type.

BHCC collective also maintains a “patients helping patients” philosophy, whereby
patient members with demonstrated severe financial and/or medical disabilities will
be discounted in an amount up to and including free medicine, as determined by
BHCC.

BHCC members who are veterans currently receive a 10% discount on megdical
cannabis. M\so, QWL started o Free massage sessions to membees eveey @M% g itk
Wed. 0F each month - provided b; de. bcr&) ~Chi cprudee ;O Couwseling progrci _
heee 15 (lso o resonrte 4 benehts outra workee on st - o belp meacbees conncet
; with @od, clothing, Secinl Secuaily, Medical and moee,
) 19. BHCC ensures that it does not operate for profit by taking reimbursement
payments from members to cover BHCC’s operating expense budget, and if the
operating expense budget is met, then providing all members with-vouchers for the
amount of free medical cannabis which resuits, Discounts = To amy inceme ovee cperahl ng
costs . Ty ) addiHiono) 2eevices .

20. BHCC’s overhead is determined by adding the following costs: payroll for
member employees; rent; utilities; code compliance related construction and build
out; payments to member providers to reimburse the cost of providing medical
cannabis; hardware (including cameras, alarm system, etc.); business services
(including computer maintenance, legal and accounting services); tracking software;
and any and all other expenses necessary to maintain BHCC that arise in the course
of providing member services.

Definition 1

General: Resource consumed or lost in completing a process, but
which does not contribute directly to the end-product. Also called
-~ burden cost.

Befinition 2
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Accounting: Cost or expense (such as for administration, insurance,
rent, and utility charges) that (1) relates to an operation or the firm as
a whole, (2) does not become an integral part of a good or service
(unlike raw material or direct labor), and (3) cannot be applied or
traced to any specific unit of output. Overheads are indirect costs.

21.-\We aee No\' cume,ol\g prc;o'uc\huo based on advice of toupssl.

22. Operating expenses

Those incurred in carrying out a firm's day to day activities, but not
directly associated with production. Operating expenses include
payroll, sales commissions, employee benefits and pension
contributions, transportation and travel, amortization and depreciation,
rent, repairs, and taxes, etc. Also called non-manufacturing expenses,
these expenses are usually subdivided into selling expenses and
administrative and general expenses. '

23.-We vee eurerestly Nok providivg based on advice off coumcil.

24.  Yes, BHCC has three employees.- @ H A C is oo Pqﬂi N sa\orj Jo
U membeet.

25.  Salaries are determined by the skill set of the individual employee, the market
rate for such labor, and BHCC’s desire to reduce expenses.

26. Yes, BHCC has a President, Vice-President, Treasurer, and in the future may
have a secretary.

27.  The President and Treasurer receive salaried compensation a# bﬂ Yhe

AN sed of dhe iwdividual emplogec, the muekek eate such laboe ,
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28. No.

29. No.

30. No. May develop preferential wait list policies for San Mateo County
residence. .

31. N/A

32. Yes.

Oumw\\ Hhe cap On Membees |

3oe . .
aip-at-500-patient-members.--

33. -on-membe
. ~Cooperelive= . seves
34. Notfor pr()ctié-cope ogévtleon payiﬁsqé\%;es to the BOE on a quarterly basis. Yes.
. b V€~ L < T O
35. No.
36. No.

37, | No-ADDMORE-TOANSWERTATER QUICKBOOKS 2 U keep p popee g
Rewords O Mimbers: L. .

38. BHCthgglsm prc,:énce of%xésgi:/de/%;l%unt of medical- marijuana only the
amount for each of its member’s.

o No presence of excessive amount of cash.-L 02 ngke - a- de pos Hs pee dﬁﬂ"

o_=ple-BHCC is paying state sales taxes.
BHeC fsl()na}\;ﬁij Stade sales foves.

o No weapons allowed at BHCC. '
o No presence of illicit drugs at BHCC. -allowwed a4 tny Hue ,

o Only-BHCCmember's-which areverified. purc'm%SC 4 sales aee. made m' ‘
Wih emb@s wih ID CHedS feom cojiechive - Y
e No distribution outside California, or US

e BHCC hold the right to refuse service to anyone.and we have. pevecled e
vidak oue gules. = P "P'g%d"@

39. Yes, some of our member’s can’t contribute anyway else because of severe

illness and/or other.

BHCC at 2305 Carlos St. Suite A, Moss Beach Ca. 94068
51 Edeny West Road, Pescadero, €A .q4060

Odiee addresses wot provided wder, advice. of caweil
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BHCC has only been operating for nine months at Redwood City location
and 3 months at the Moss Beach location.

43. No other locations to be listed, other than the locations of BHCC as stated
Above, - #42. 5@5 answee do Ha -

Part 2 Member Information
BHCC can not provide this information at this time. BHCC members
would have to get a consent form from San Mateo County License Board

For BHCC to provide you with this information for it’s members. BHCC practices
HIPPA Law and the confidentiality for each member at this time.
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43. For each source of the collective’s marijuana, list the quantity of marijuana
prov1ded to your collective over the past twelve (12) months, and the quantity of
marijuana that source provided to other collectives over the past twelve (12)
months, and the names and addresses of the other collective(s). . '

Part 2-- Membership Information
The following information is necessary to determine whether the applicant

meets the requirements and conditions for the issuance of a license, and, if
a license is issued, to monitor applicant/licensee's compliance with the
terms and conditions of the license.

To the extent the answers to the following questions include confidential
information, their disclosure will be determined on the basis of applicable
confidentiality laws and regulations, including but not limited to the
California Public Records Act.

1. List the name, address, date of birth, and drivers license number for each person
who cultivates or participates in the cultivation of marijuana for your collective.
For each person, specify the person’s roles and responsibilities in the cultivation.
For each person, designate whether the person is a qualiﬁed patient, a person with
a valid identification card, or the designated primary caregiver of qualified patients
and persons with identification card. See aached letkee.

2. For each person listed in response to No. 1, do any of those persons also
cultivate or participate in the cultivation of marijuana for other collectives? \jo.

3. If the answer to No. 2 is “yes”, specify the names and locations of the
persons who also cultivate or participate in the cultivation of:marijuana for other

“collectives, and the name and location of each of the other collectives for which
the person also cultivates marijuana. Njot Relevout -

4. For each person who transports or participates in the transportation of
marijuana for your collective, specify the person’s name, address, date of birth,
roles and responsibilities in the transportation, and designate whether each person
is a qualified patient a person with a valid identification card, or the designated
primary caregiver of qualified patients and persons with identification card.
N E. Muniz,see employee iwhemation dociment, Gelavdo (?etukaw Mathew P. mleAJ
5. For each person who prepares or partlclpates in the preparation of marijuana
for your collective, specify the person’s name, address, date of birth, roles and
responsibilities in the preparation, and designate whether each person is a qualified
patient, a person with valid identification card, or the designated primary caregiver
of qualified patients and persons with identification card. Seme as arswes 4o muabes .

11
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6. For each person who packages or furnishes or participates in the packaging or
furnishing of marijuana for your collective, specify the person’s name, address,
date of birth, roles and responsibilities in the packaging or furnishing, and
designate whether. each person is a quahﬁed patient, a person with valid - A
identification card, or the designated primary caregiver of qualified patlents and
persons with identification card. Same as ciwswez 1o 1.

7. For each person who administers or participates in the administration of
marijuana for your collective, specify the person’s name, address, date of birth,
roles and responsibilities in the administration, and whether the person is a
qualiﬁed patient, a person with valid identification card, or the designated primary
caregiver of qualified patients and persons with identification card. :
“Ruben E . Muwiz, Rose M. Muniz .
8. Specify the names, addresses and dates of birth of all primary caregivers
who are currently members of your collective. For each primary caregiver,
specify the names of the persons for whom the person currently servesthas
served as the primary caregiver, the length of service and dates of service as a
primary caregiver for each person, and a description of the types of services that
the caregiver provides/has provided to each person. (Ce pee. jof prowdwg a
-~ answez of council advice.
9. For eacﬁ source of your collective’s marijuana, list the name, address, date of
birth and drivers license number for each person who cultivates marijuana, and
designate whether each of those persons is a qualified patient, a person with
valid identification card, or the designated primary caregiver of qualified patients -
_and persons with identification card. See answez Ho |-

10. For each source of your collective’s marijuana, list the name, address, date
of birth and drivers license number for each person who transports marijuana,

and designate whether each of those persons is a qualified patient, a person with
valid identification card, or the designated primary caregiver of qualified patients
and persons with identification card. See answwee o 4.

11. For each source of your collective’s marijuana, list the name, address, date
of birth and drivers license number for each person who prepares marijuana, and
designate whether each of those persons is a qualified patient, a person with valid
identification card, or the designated primary caregiver of qualified patients and
persons with identification card. See qus ez 40 )

12. For each source of your collective’s marijuana, list the name, address, date

of birth and drivers license number for each person who packages or furnishes
marijuana, and designate whether each of those persons is a qualified patient, a
person with valid identification card, or the designated primary caregiver of
qualified patients and persons with identification card. See awswee do | ¢ 45~

12
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13. For each source of your collective’s marijuana, list the name, address, date
of birth and drivers license number for each person who administers marijuana,
and designate whether each of those persons is a qualified patient, a person with

- valid identification card, or the designated primary caregiver of qualified patients -~ -~~~ -+ .

and persons with identification card. See apswee +o 12.

14. For each source of your collective’s marijuana, list the name, address, date
of birth, and drivers license number for each person who maintains or manages
a facility or location for marijuana related purposes. See cuswee o 12.

15. For each officer of your collective, specify and whether the officer is a
qualified patient, a person with valid identification card, or the designated primary

careg ver of qualified patients and persons with identification card. Zach officee is a
quolitied pc\*i%)')‘ and o Meubee of collective.

16. For each employee of your collective, specify and whether the officer is a

qualified patient, a person with valid identification card, or the designated primary

caregiver of qualified patients and persons with identification card. £ach employee is
a qualified gotient

07/28/09
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Thanks - Alpha Card Systems

New T A TRACKING S\STEM-

av Secure Checkout
=== Thank you for your order!

Register Address Shipping Payment Review & Submit

Page 1 of 1

Call for assistance: (800) 717-8080

Address Information Your Confirmation Number is _§§0-§b-z356:}0 9 o
Shipping Method & B 5Wha’k you for ordering from Afpha Card Systems. We dppreciate your%usiness and look forward to providing you with continued
-servide and support.
Payment Information
Image Description Qty Rate Amount
Review & Submit Order
! Enduro ID Card Printer 2 Year Limited Warranty 1 $1,195.00 $1,195.00
’ ®
Alpha Card Light ID Card Software 1 $175.00 $175.00
Enduro System Discount 1 ($260.05) ($260.05)
TESTED  26-MAR
K verlsian Enduro YMCKO 5 panel Dye Film EN1 300 prints 1 $94.35 $94.35
Secured
i YERFY S
\
E PVC Cards CR-80 30mil 500 cards 1 $39.95 $39.95
Q C 1 $79.00 $79.00
- Enduro Cleaning Kit 1 $21.75 $21.75
Subtotal $1,345.00
Shipping $18.74
Tax $121.05
Total $1,484.79

op ‘3\\:?\‘0\ Q/N&
Cont ¥ [36-So- 235430

https://checkout.netsuite.com/s.nl?c=071935&sc=4&category=thanks

3/26/2010
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Aug 08 09 05:14p Ruben Muniz 650-728-7003 p.1

. )
© - & 7 j

Blue Heaven Collective Corp.
P.O. Box 7276 Redwood City CA 94063 1-866-240-9121
PERSONAL INFORMATION
(Please Print Clearly)

First Name Middle Initial (if any) Last Name
Mailing Address
City__ ___State | Zip Code,
Home Phone{ ) Cell Number( )

California Priver’s License #

California State Medical Marijuana 1.D. Card#

How do you plan to use medical cannabis?

Smoke High Grade Low Grade
Vaporizer, Edibles Tincture
Capsule -_Sativa Indicia,

Do you want to be notified of political news related to medical cannabis?

Patient Signature ' Date

BHCC Staff Member Signature Member Number

[4
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Aug 08 09 05: i
ug e 05:14p Ruben Muniz 65(}-728—7003 p.2

J I

y AUTHORIZATION FOR RELEASE OF PATIENT STATUS

I, _ ._hereby authorize my treating Physician,

named below to release to BHCC any and all records indicating that it has been
v R
reéomménded or approved that I use medical cannabis during the course of my medical.

Physician’s Name I : Phone Number,
Physician’s Address ___City State___ Zip
Medical Diagnosis (Optional)
) : :
Patient/ Signature : Date
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Aug 08 09 05:15p Ruben Muniz 650-728-7003 p.3

£ <

Biue Heaven Coflective Corp.
Membership agreement, Designation as Primary Caregiver, and
Informed Consent

1 (print name clearly) understand that medical cannabis
collectives are legal under California law, and that BHCC was organized to promote and
facilitate the non-profit, collaborative goal of providing a safe and legal method of
providing medical cannabis for the therapeutic use of BHCC collective’s patient members
as authorized under Health and Safety-code 11362.5 and 11362.7, et seq. Specifically,
Health and Safety code 11362.775 allows medical cannabis patients to associate
collectively or cooperatively to cultivate and obtain their medical cannabis. Similarly,
Héalth and Safety code 11362.765 (2) and (b) provides immunity from criminal
prosecution for qualified medical cannabis activities. These sections apply to patients,
primary caregivers, individuals who provide assistance to qualified patients and
caregivers, and collectives of the aforementioned individuals. California’s Court of
Appeal for the Third District recently confirmed this in the case of People vs. Urziceanu
132 Cal. App. Fourth 747. The court beld that,

) - . The Legislature also exempted those qualifying patients and primary caregivers who
collectively or cooperatively cultivate marijuana for medical purposes from criminal
sanctions for possession, for sale, transportation or furnishing mi=marijuana,
maintaining a location for managing a location for the storage, distribution of any
cortrolied substance for sale, and the laws declaring the use of property marijuana sales
law indicates it contemplate the formation and reimbursement for marijuana and services
provided in conjunction Urziceanu, 132 Cal. 4dpp. Fourth 785

T understand that BHCC is a “non-for-profit” collective, formed under California law with
a stated mission of conummity service. Any fees accruing to BHCC are not for profit but
to defray expenses, provide reasonable compensation, and to maintain and support
BHCC.

I affirm that BHCC has made no efforts to encourage me to use or produce any substance
for my medical condition. I bave been informed by an authorized representative of
BHCC that I should continue to seek pmfwsxonal medical advice prior to beginning
treatment and when therapeutically using any cannabis products.
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1 understand that no activities of the collective have ever resulted in making
medical cannabis available to the general public, nor to anyone not entitled to possess it
pursuant to California law, and 1 affirm that I will continue to abide by these restrictions
as mandated by law. :

I understand that circumstances may require BHCC Collective Members to assert
legal defenses in a court of law and I hereby agree to participate in such defense to the
extent necessary and practical. Further, I authorize BHCC to acknowledge the fact of my
membership, when needed, for the legal defense of BHCC members.

I understand that BHCC reserves the right to refuse membership status to anyone,
and for any reason. 1 affirm that I am over eighteen (18) years of age or have the consent
of my parent/ guardian, and that I have the medical condition(s) for which my physician
issued a recommendation or approval for my use of medical cannabis.

I hereby affirm that I have read all of the above information, agree to abide by the
terms and conditions of BHCC membership, and I will hereby assume the responsibilities
of membership in order to obtain benefits provided to BHCC Collective Members.

No weapons : No soliciting
No loitering : No selling to others
\ No smoking at/or
Member Name/ Signature Date
BHCC Representative Name/ Signature Date
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MEDICAL FORME

NOTI

MEDICAL

NOTICE

This medical cannabis is solely for medical use in
accordance with Proposition 21 5 and Senate Bill 420
(codified as California Health & Sofety Code 8§
11362.5 & 113627 et seq) If you are @ Cdlifornia
peace officer, Article m§ 35 of the California
Constitution mandates that it is your duly to uphold
California law. Interference with this medicine may
result in your liability for substantial harm caused to
seriously ill.patients.

PLEASE RESPECT THE WILL OF THE VOTERS
DO NOT SEIZE OR DESTROY!

DICAL USE ONLY

Not For Ressle

CE  gafety Code 113626
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ENDEL

O S E N 1111 Broadway, 24™ Floor Post Offlce Box 2047 T: 510-834-6600
' Qakland, CA 94607-4036 Qakiand, CA 94694—2047 . > F: 510-808-4691
BLACK & DEAN wr : N s ® ) . Massermon@wend.z_al.com
c 2+
4 I\
April 3, 2010

San Mateo County License Board
455 County Center
Redwood City, CA 94063

Re: ©  Application for Business License for Collective Cultivation and Distribution
of Medical Marijuana
Blue Heaven Collective Corp.

Dear San Mateo County License Board:

We represent the Blue Heaven Collective Corp. regarding its Application for Business
License for Collective Cultivation and Distribution of Medical Marijuana.

We have advised our client and we wish to inform you that certain information requested
on your application form violates the California Confidentiality of Medical Care Act. As you
know;, and San Mateo County Ordinance Chapter 5.148 recognizes, medical marijuana is given
to medical patients whose doctor has determined that the patients need marijuana for medical
purposes. This is no different than any other medicine or medical treatment in terms of the
Confidentiality of Medical Care Act.’

That Act provides that no health care provider shall disclose medical information
regarding a patient of the provider of health care without first obtaining an authorization from the
patient. The County does not have the right to compe! the members of Blue Heaven Collective
to authorize the release of their patient information and cannot make such disclosure or
authorization a requirement in order for Blue Heaven Collective to obtain a business license.

There are two other provisions of the application that also exceed the County’s authority
in reviewing a business license application. One is requesting the address of all sources of
marijuana used by the Collective. Since this information could be used, as the application
acknowledges, to incriminate or pursue prosecution of those sources, Blue Heaven is not
obhgated to provide that information. They have provided information about the primary source
of marijuana for the Collective.

The requirement that an applicant provide names, addresses and amounts of all payments
for the past 12 months is both overly burdensome and might similarly be used for prosecution
purposes. It is worth noting that neither the state nor counties require this kind of information
from other non profit organizations when determining whether they are entitled to tax exempt
status for income tax or property tax purposes.

016661.0001\1493427.1
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San Mateo County License Board WENDEL, ROSEN, BLACK & DEANLLP
April 3,2010
Page 2

Based on this reasoning, we have advised our client not to answer those questions. Blue
Heaven is certainly prepared to cooperate to provide other information that is not a violation of
privacy of its members that would assist the County in exercising reasonable judgment in
reviewing its application. If you have any questions, please contact me.

Very truly yours,

SENWQ‘(& DEANLLP
(S .

R. Zachary Wasserman

WENDEL,

016661.0001\1493427.1
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COUNTY COUNSEL

MicHAEL P. MurPHY

£l

DEPUTIES

ReBECCA M, ARCHER
AIMEE B, ARMSBY
CLAIRE A, CUNNINGHAM
PETERK. FiNoK
TIMOTHY J. Fox
PoRTOR GoLT2

JupiT A, HouisER
Davio A, Levy

CHIEF DEPUTIES . s GLENIM LEw

JOHN C. BEIERS KL 2 Mo

DEBORAH PENNY BENNETT JoHND. N

B B, CotLcon COUNTY COUNSEL
COUNTY OF SAN MATEO DAVID A, SHBERMAN

HALL OF JUSTICE AND RECORDS - ™ FLOOR
400 CounTtyY CENTER - ReEDWOOD City, CA 94063-1662
TELEPHONE: (650) 363-4250 - FACSIMILE: (650) 363-4034

WiLLIaM E, SMITH
Lee A, THOMPSON
EUGENE WHITLOCK
BriAN J. WONG
CaroL L. WoopwaRD

Please respond to: (650) 363-4749

April 15, 2010

Via Facsimile (510.834.1928) and U.S. Mail

R. Zachary Wasserman

Wendel, Rosen, Black & Dean, L.L.P.
1111 Broadway, 24th Floor

Oakland, CA 94607

Re:  Blue Heaven Collective Corp.
Letter dated April 3, 2010

Dear Mr. Wasserman:

I write to respond to your letter datedbApril 3,2010 and to follow up on my brief phone
conversation with you April 6th.

In your letter, you raise three issues regarding information requested by the County’s
application process for a medical marijuana collective business license. As an initial matter, I
would note that your client first applied for a business license many months ago. Over the last 6
months your client has been informed repeatedly that it must make its best efforts to supply all of
the information required by the application. You are not the first attorney who has written to the
County on Blue Heaven’s behalf in support of its failure to supply the required information.

In any event, you write “that certain information requested on your application form
violates the California Confidentiality of Medical Care Act.”! When I spoke to you on April 6th,
I informed you that I was unsure to which law you were referring. I asked you whether you were
referring to the Confidentiality of Medical Information Act, California Civil Code Section 56, et
seq. You indicated to me that you were not sure and told me that you would call me back.

! You.also make assertions regarding how a person obtains legal authorization to possess marijuana. While I do not
know that the County agrees with your assertions, they are irrelevant to this response.
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R. Zachary Wasserman
April 15,2010
Page 2

To date, you have not responded. Accordingly, this letter assumes that you are relying on the
Confidentiality of Medical Information Act. As has already been explained to your client, this
Act does not prevent Blue Heaven from providing a list of its members for multiple reasons,
including the fact that Blue Heaven is not a “provider of health care” covered by the Act. And
even if it were, it would appear that membership status is not “medical information” and
members are not “patients” as defined by the Act. In addition, even if the Act did apply, the Act
contains a number of exceptions that would allow Blue Heaven to provide this information to the
License Board, in part because providing this information is required by Ordinance, specifically
Section 5.148.030 of the San Mateo County Ordinance Code. It is of note that the result would
be the same were you to assert the Health Insurance Portability and Accountability Act. The
County has received no evidence that suggests that Blue Heaven is a covered entity, no rationale
for treating the names of collective members as protected health information and no explanation
as to why the information sought is not exempted from HIPAA (in any event) because it is
required by law. And, it is also significant that the application is specifically designed to accord
confidentiality to membership information that is provided to the County, to the extent allowed
by law. Finally, it is of notable that Blue Heaven has refused to provide various other pieces of
information regarding its membership other than the names of members.

Second you write that the portion of the application “requesting the address of all sources
of marijuana used by the Collective...exceed[s] the County’s authority. ..[s]ince this information
could be used...to incriminate or pursue prosecution of those sources.” The County disagrees
with your position for a number of different reasons. But even assuming that the Fifth
Amendment was applicable to a business license application, the County is not compelling the
applicant, Mr. Muniz, to incriminate himself. Mr. Muniz has voluntarily decided to complete the
license application to obtain the privilege of conducting operations in San Mateo County. He has
already, by filling out the application, disclosed that he is purporting to organize a collective that
distributes marijuana. It is hard to understand how requiring Mr. Muniz to declare the source of
his marijuana has any tendency to further incriminate unless Mr. Muniz is obtaining the
marijuana in violation of California law, in which case he is not eligible for a business license
anyway. In any event, the County must obtain this information to ensure that the collective is
complying with the Attorney General guidelines, which require a closed-circuit of cultivation.

Finally, you write “[t]he requirement that an applicant provide names, addresses and
amounts of all payments for the past 12 months is both overly burdensome and might similarly
be used for prosecution purposes.” As to the incrimination aspect of your position, please refer
to the above discussion. As to burden, I am aware of no foundation for this assertion. Blue
Heaven is required to maintain an accurate record of this information to ensure that it is in
compliance with state law and the ordinance. In our view, the requirement is quite reasonable.

In sum, please advise your client that the Licensing Board may have already considered
its failure to provide the requested information and may continue to consider that failure in its
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R. Zachary Wasserman
April 15,2010
Page 3

continued evaluation of Blue Heaven’s application. If you have any questions or concerns,
please do not hesitate to contact me directly.

Very truly yours,
MICHAEL P. MURPHY, COUNTY COUNSEL

\
By:
David A. Silberman, Deputy

MPM:DAS/das

cc: Mark Hanlon, Sheriff’s Captain
Brian Cassandro
John Nibbelin, Deputy County Counsel

LACLIENT\S_DEPTS\SHERIFF\2010\Medical Marijuana\Letter Re Blue Heaven (Response To April 3 Letter).Docx
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COUNTY COUNSEL

MiCHAEL P. MURPHY

CHIEF DEPUTIES
JOHN C. BEIERS

DEBORAH PENNY BENNETT
BRENDA B. CARLSON

COUNTY COUNSEL

COUNTY OF SAN MATEO
HALL OF JUSTICE AND RECORDS « 6™ FLOOR
400 COuNTY CENTER - REDWOOD CitY, CA 94063-1662
TELEPHONE: (650) 363-4250 - FACSIMILE: (650) 363-4034

DEPUTIES

REBECCA M. ARCHER
AIMEE B. ARMSBY
CLAIRE A. CUNNINGHAM
PETER IK. FiNCK
TinoTHy J. Fox
PORTOR GoLTZ
JUDITH A, HOLIBER
Davip A, Levy

GLENN M. LEVY
KIMBERLY A, MARLOW
KATHRYN E. MEOLA
JOHN D. NiBBELIN
Paut A. Okapa

DAvID A. SILBERMAN
WiLLIAM E. SMITH
LEE A. THOMPSON
EUGENE WHITLOCK
Brian J. WONG
CaroL L. WoopwarD

Please respond to: (650) 363-4749

May 28, 2010

Via Facsimile (510.834.1928 Letter only) and U.S. Mail (with Attachments)

R. Zachary Wasserman

Wendel, Rosen, Black & Dean, L.L.P.
1111 Broadway, 24th Floor

Oakland, CA 94607

Re:  Appeal before the Board of Supervisors of San Mateo County
of Denial of License for Applicant Blue Heaven Collective Corp.

Dear Mr. Wasserman;

[ write regarding the upcoming June 8, 2010 hearing your client has requested before the
San Mateo County Board of Supervisors.

The purpose of this letter is to inform you that I will be presenting the récommendations
of the Sheriff’s Office and Planning Division at this hearing. It is my understanding that the
record before the Board of Supervisors will likely include the packets of materials previously
submitted to the License Board on February 12, 2010 (for February 23, 2010) and May 10, 2010
(for May 17, 2010). ' '

Additional evidence has become available since May 17, 2010. At the May 17, 2010
License Board hearing, I alluded to the fact that a background check on one of Mr. Muniz’s
employees had not been completed. On May 19, 2010, the Sheriff’s Office learned from the
California Department of Justice that the employee is a felon currently on probation. This is a
violation of Section 5.148.050(21) of the Ordinance Code. 1 intend to inform the Board of
Supervisors of this fact by submitting a copy of this letter to be considered as part of the record.
In addition, on May 18, 2010, an article was published in the San Mateo County Times. That
article reports that Mr. Muniz is selling marijuana-laced edibles in violation of Section
5.148.050(10) of the Ordinance Code. Iintend to present a copy of that article to the Board of
Supervisors. [ have attached a copy to this letter.



R. Zachary Wasserman
May 28, 2010
Page 2

Finally, my intention at the Board Meeting is to ask to present a PowerPoint presentation.
I have attached to this letter a copy of that PowerPoint. I do not intend to ask that a copy of the
PowerPoint be included as part of the written record.

If you have any questions or concerns, please do not hesitate to contact me.
Very truly yours,
MICHAEL P. MURPHY, COUNTY COUNSEL

By: 050!1/“'& mrwovv\

David A. Silberman, Deputy

MPM:DAS/das

cc: Mark Hanlon, Sheriff’s Captain
Brian Cassandro

LACLIENT\S_DEPTS\SHERIFF\2010\Medical Marijuana\Letter Re Blue Heaven (June 8, 2010 Hearing).Docx
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Owner Rubin Muniz stands behind marijuana seedlings on display at Blue Heaven, his Moss Beach medical marijuana
facility. The dispensary, which has been opensince June 2009, was denied an operating permit Monday.

Board denies hicense; owner

i 9
% . T - _ ] i . .
of Blue Heaven plans appeal
By Joshua Melvia
Jmelvin@bayareanecsgroup.cont
REDWOOD CITY — The only known medi-
cal-marijnana dispensary operating in San Mateo

County was denied a business license Monday, a R : . ¢ ox
decision that could lead the Coastside collective j K ; ot o sl b ke
to shut down. e e oo et & Saley Code 58
The San Mateo County License Board voted 3- ' ‘ S mb:é:‘mg I i :
0 not to give a permit to the Biue Heaven Collec-  § a e et et :

tive, which opened last summer before a county
ordinance regulating pot clubs took effect. Blue
Heaven was still obligated to go through the li-
censing process, but 1t stayed open while its ap-
plication was pending.
The operator of the collective, Rubin Muniz, -

said after the hearing that he plans to appeal the
denial to the board of supervisor

_ Muniz sells medical marijuana cookies at his Blue Heaven
Qoo BOYT CHUB. Pape 5 dispensary. which may be forced to shut down.
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ds, goes for a spinin one of the two Zambonis used to groom the
ly — despite the vehicle's dismaying lack of brakes .

I ri

Richards,
right, gets
sometips
from Zamboni
operator
Bruce
Tharaldson
before
driving the
9,000-pound
vehicle out
on therink.
“Theiceis
slippery right
now .... But
you're from
lowa. You've
driven on icy
roads before,"
Tharaldson
said.

T ety

Pot club

Continued from Pdge 1

If Muniz loses his fight to
stay open, his club will meet
the same end as a string of
other dispensaries in the
county that have popped up
since voters legalized medi-
cal marijuana in 1996 with
Proposition 215.

Some were shut down in
the wake of a 2007 San Ma-
teo police and Drug Enforce-

Muniz’s  attorney, Zach
Wasserman, said members
support a collective by mak-
ing purchases and there is
nothing in the law that says
they have to domore.
Silberman also took aim
at the club’s closeness to a
playground, saying it would
be naive to think people
who buy pot at Blue Heaven
won't go there to smoke
their purchases. People who
go to the collective aren’t al-
lowed to consume the mari-
Juana inside the building. -

ment Agency
raid, including
one - formerly

The board’s

However,
there haven’t
been any re-

run by Mu- . I€asOning for ports of smok-
niz. Others turning dOWH ing “at  the
have  closed . playground,
because they - the apphcatlon officials said.
were -within ' And Was-
1,000 feet of a Cente%“ed on serman  said
school or com- qugstlons of there is no

munity center,
which violates
the county or-

whether the
clubisreally a

indication
that the club
has had any

dinance. . impact on the
Several collective ... and playground.
Peninsula cit- ) Wasser-
ies, including Muniz’s reﬁlsai’ to man  added
Redwood City turn over certain  that  Muniz
and South . . would  con-
San  Fran- Information sider turning
cisco, have set toa County over certaln
up temporary e inférmation,
bans on pot mvestlgator, such as pa-
clubs  while . tient names,
they research the topic. if the county agreed not to
Blue Heaven is the first target those people for in-
to go through a full San Ma-  vestigation or prosecution.

teo County licensing hear-
ing and to be denied.

The board’s reasoning
for turning down the appli-
cation centered on questions
of whether the club is really
a collective, its proximity to
a playground and Muniz’s
refusal to turn over certain
information to a county in-
vestigator.

Because Muniz grows
the majority of the mari-
Juana sold at Blue Heaven in
his Pescadero home, deputy
county counsel David Silber-
man argued the club doesn’t
meet the definition of a col-
lective. He said members
should be doing some work.

However, state laws don’t
define what a collective is.

Reach more

Even if Blue Heaven is
eventually forced to shut
down, it likely won’t be the
last collective to try to set
up shop in the county. On
Monday, the License Board
also listened to arguments
for and against the opening
of a new collective in North
Fair Oaks.

Brad Ehikian wants to
set up a collective at 2991 El
Camino Real and a grow site
at 2676 Bay Road. A group
of neighbors showed up at
the meeting, most of whom
opposed the club. The board
put off a decision unti]
its June 21 meeting while
Ehikian tries to work with

_ the neighbors on car traffic

and safety worries.
-

customers.






