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Exhibit C - County Staff Response to Comments 
 
The County received a letter from the American Chemistry Council (ACC) dated 
December 20, 2010 questioning the Initial Study and adoption of an ordinance.  Staff 
responses to the ACC are as follows: 
 
ACC Comment #1 
“Contrary to popular belief, polystyrene recycling is occurring in many jurisdictions 
around the country.  For example, the City of Los Angeles accepts clean polystyrene 
foam cups in their curbside recycling program.”  
 
Response #1 
While limited recycling of polystyrene materials may be occurring in the City of Los 
Angeles, the significant question is whether a polystyrene recycling program is available 
in the areas of the County that will be subject to the proposed ordinance, such that 
polystyrene could be considered a “recyclable” material here.  None of the waste 
hauler/recyclers within San Mateo County currently accept polystyrene, nor do they have 
any plans to accept polystyrene in the foreseeable future.  Not only is the material not 
accepted for curbside pickup, but staff is unaware of any program to accept significant 
quantities of polystyrene for recycling anywhere in the County, even if end users were 
willing to clean and segregate and deliver their polystyrene materials themselves.  If 
“recyclable” means “capable of being recycled as a practical alternative to being 
discarded or put into the waste stream,” polystyrene cannot be considered to be 
“recyclable” within San Mateo County. 
 
ACC Comment #2 
“The San Francisco data indicates that policies focused solely on prohibiting the sale of 
polystyrene products merely results in a change in the composition of litter, not 
decreasing it.” 
 
Response #2 
It is correct to say that the material of which temporary use containers are made is 
unlikely to have a substantial impact on the amount of it that is discarded by end-users 
inappropriately.  The Initial Study does not conclude that end users will be more likely to 
litter in the first place if the container they are carrying is made of polystyrene, or that 
conversely they will be less likely to litter in the first place if their containers are made of 
compostable or recyclable material.  Thus, the conclusions of the Initial Study do not 
hinge upon an assumption that the substance from which the container is made will effect 
whether it will be improperly discarded by some end users.  Rather, the Initial Study 
concludes that the ordinance will succeed in its real goal: that of changing the 
composition of waste, litter or not.  As a result, the use of non-polystyrene food 
packaging is expected to result in a decrease in of the lifepan of some litter.  This 
expected decrease is based on the unique qualities of polystyrene foam as compared to 
other food packaging materials.  Polystyrene foam food packaging, when improperly 
disposed of or left as litter, has the potential to break apart into small, extremely light 
pieces and to become windborne.  This propensity to crumble makes collecting 



polystyrene foam litter extremely difficult during clean ups and other litter abatement 
efforts.  Furthermore, non-polystyrene foam food packaging alternatives derived from 
plant sources, such as paper fiber, cornstarch, or bagasse, degrade back to organic 
material over time, unlike polystyrene foam which will persist in the environment for a 
much longer period of time. 
 
ACC Comment #3 
“Litter does not distinguish itself between biodegradable or non-biodegradable.  The 
perception that “degradable” materials disappear when littered is not only misleading, it 
sets back meaningful education programs on litter prevention.  Research shows that 
many materials thought of as “biodegradable” leave a residual even after the majority of 
the material has degraded.” 
 
Response #3 
The ACC does not dispute that unlike compostable materials, the use of which may 
increase as a result of this ordinance, polystyrene litter breaks into smaller and smaller 
pieces that sometimes making their way into our waterways to join other non-degradable 
plastic litter in the Pacific Ocean.  Staff agrees that ideally neither polystyrene containers 
nor compostable or recyclable containers should ever spend even part of their lifespans as 
litter, and that efforts must be made to ensure that foodware containers remain in the 
appropriate waste streams, but those efforts are not within the scope of this proposed 
ordinance.  Importantly, the ACC does not present evidence that compostable or 
recyclable containers are more likely to be discarded inappropriately than polystyrene 
materials.  The proposed ordinance is not intended to address the volume of foodware 
that becomes litter.  It simply reduces by a small amount the percentage of all litter that 
turns into a known problem pollutant after it is littered, and that has peculiar 
characteristics when it becomes litter. 
 
ACC Comment #4 
“Several independent studies have demonstrated that banning polystyrene foam could 
have significant negative environmental impacts because alternatives such as coated 
bleached paperboard and “compostables” generate significantly more greenhouse gas 
emissions, use more energy and generate more solid waste.” 
 
Response #4 
The environmental impact percentages (non-renewable energy, greenhouse gas, ozone, 
etc.) cited in the letter are based upon a study done specific to a policy under 
consideration by the City of Seattle, Washington.  Evidence is not provided about the 
differences between the proposed ordinances, much less the demographic differences 
between Seattle and San Mateo County.  As stated in the study, “Environmental impacts 
based on estimated consumption data and life cycle inventory data…the results presented 
here have a great deal of uncertainty due to errors and differences.”  Since the 
conclusions of the Seattle study are based specifically on Seattle resident consumption 
data and business behavior, there is no evidence presented that the conclusions of the 
Seattle study are significant when scaled down to the areas of the County in which this 
ordinance will be effective.  Furthermore, the impacts percentages are based upon 



analyses of alternatives to “clamshell” containers only.  It does not account for other type 
of food packaging such as plates, cups, bowls, etc.  Finally, the ACC presents no 
evidence on the significant differences between the energy generation methods of the 
states of California and Washington, respectively, or in differences in their solid waste 
management practices.  The fact that a particular policy has energy and solid waste 
impacts in one state and locality says little about whether the policy — even if the policy 
terms itself were identical — would have significant impacts if implemented in another 
state and locality, because the context of energy policy and solid waste management 
practices varies drastically. 
 
ACC Comment #5 
Polystyrene is a safe and tested material.  The U.S. Food and Drug Administration 
(FDA) has established safe levels of styrene exposure that may occur from migration 
food service packaging or other products.  In fact, the FDA has authorized the use of 
styrene monomer as an acceptable food additive. 
 
Response #5 
Human health effects of exposure to polystyrene are not asserted by staff to be a basis for 
the Initial Study’s conclusion that the policy will not have an environmental impact 
above a threshold of significance. 
 
ACC Comment #6 
A recommendation to ban the use of expanded polystyrene incorrectly assumes that 
somehow products like polystyrene are the cause of marine debris and litter and that 
alternative products are either easily recyclable or a preferred form of litter. 
 
Response #6 
More than half of San Mateo County now has access to single stream composting and 
recycling, that allows food containers such as cardboard pizza boxes, compostable food 
ware and certain designated plastics to be either composted or recycled.  Unfortunately 
polystyrene is not accepted for composting or recycling.  Based on these services the 
alternative products are far easier to recycle than polystyrene materials.  The ordinance 
does not advocate either way regarding a “preferred” form of litter.  However, it bears 
repeating that a compostable foodware container can be placed in the green yard waste 
bin for curbside pickup in more than half of the County, and a polystyrene container must 
be placed in the bin going to the landfill.  A recyclable foodware container can be placed 
in the blue bin for recyclable materials in more than half of the County, while a 
polystyrene container cannot.  Thus, the assumption that alternative products are easily 
recyclable is a fair one, in this County at least. 
 
ACC Comment #7 
“food establishments in San Mateo County would incur costs of 2-3 times more to replace 
safe, convenient polystyrene foodservice” 
 
Response #7 
The ACC does not provide any evidence of this claim.  Staff surveyed two of the local 



warehouse outlets and found that the cost of non-polystyrene food ware was only slightly 
more expensive than their polystyrene equivalent.  On average only $0.01 to $0.02 per 
unit difference and in some cases the non-polystyrene option was less expensive than its 
polystyrene equivalent.  In any event, however, the comparative cost of the containers 
was not a basis for the Initial Study’s conclusion that that the policy will not have an 
environmental impact above a threshold of significance. 




