
COUNTY OF SAN MATEO
lnter-Departmental Gorrespondence

Department of Public Works

DATE: June 21,2011
BOARD MEETING DATE: July 12,2011

SPECIAL NOTICE/HEARING: None
VOTEREQUIRED: Majority

TO:

FROM:

Honorable Board of Supervisors D / \'

t ¡"r". C. Porter, Director of Public W \'{ 
-^(

SUBJECT: Memoranda of Understanding Regarding the lmplementation of the
James V. Fitzgerald Area of Special Biological Significance Pollution
Reduction Program

RECOMMENDATION:
Adopt a Resolution authorizing and directing the County Manager, or his designee, to
execute:

1. Memoranda of Understanding for the implementation of the James V. Fitzgerald
Area of Special Biological Significance Pollution Reduction Program with the San
Francisco Estuary lnstitute in an amount not to exceed $490,000; and with the San
Mateo County Resource Conservation District in an amount not to exceed
$500,000, each for the term of May 24,2011 through May 1 ,2O15i and

2. Non-substantive additions, clarifications and other changes as the County
Manager, or his designee, deems necessary or advisable after consultation with
County Counsel.

BACKGROUND:
ln the 1970s, a S.5-mile stretch of shoreline in San Mateo County, including the James
V. Fitzgerald Marine Reserye, was designated as an Area of Special Biological
Significance (ASBS), requiring special protection by the State. Since 1983, the
California Ocean Plan (Ocean Plan) has prohibited the discharge of pollutants to the
ASBS, unless the State Water Resources Control Board (State Water Board) grants an
Exception. The Ocean Plan does not allow for stormwater discharges in to the ASBS-
ln December 2OO7, the Department submitted an exception application to the State
Water Resources Control Board to allow for existing stormwater discharge to continue.
The State Water Board is considering adoption of ASBS Special Protections. The
proposed Special Protections include provisions for existing stormwater discharges that
are essential for flood control and/or slope stability. However, the discharge of non-
authorized non-stormwater and trash are prohibited. These Special Protections would



requ¡re the implementation of Best Management Practices (BMPs) to manage polluted
stormwater discharges; and extensive monitoring programs to achieve the Ocean Plan
water quality objectives.

Staffs from Public Works (Department), Planning, Environmental Health, San Francisco
Estuary Institute (SFEI), and the San Mateo County Resource Conservation District
(RCD) developed the James V. Fitzgerald ASBS Pollution Reduction Program (Pollution
Reduction Program). The Pollution Reduction Program will assist in the County's
compliance with the stormwater discharge prohibition and anticipated Special
Protections. ln September 2008, the Department submitted an application for
Proposition 84 grant funding from the State Water Board for the Pollution Reduction
Program, which was approved in February 2009 in the amount of $2,300,000.

On May 24,2011, your Board adopted Resolution No. 071429, authorizing the
President of your Board to execute Grant Agreement No. 10-402-550 (Grant
Agreement) for the Pollution Reduction Program.

DISGUSSION:
The Pollution Reduction Program consists of implementing stormwater BMPs; water
quality studies and monitoring programs; and education and outreach efforts. The
Department has worked with SFEI and RCD to develop the terms set forth in the
Memoranda of Understanding (MOU) which define the responsibilities of each agency,
scope of work, and terms and conditions related to the implementation of the Pollution
Reduction Program. The Department, SFEI, and RCD will be responsible for
performing various elements of the Pollution Reduction Program. SFEI's work will focus
on water quality monitoring, analysis, and assessment of BMP effectiveness on County
maintained stormwater systems, while the RCD work will focus primarily on best
management practices on upland private property. Several elements of the proposed
Pollution Reduction Program to be completed by SFEI and RCD must be submitted to
the State Water Board within 90 days after the execution of the Grant Agreement.

County Counsel has reviewed and approved the Resolution and MOUs as to form.

Approval of this action contributes to the Shared Vision 2025 outcome of an
Environmentally Conscious Community by implementing the Pollution Reduction
Program to promote environmental stewardship and protect beneficial uses and
biological resources of the James V. Fitzgerald ASBS through community education
and outreach and collaborative pollutant management and monitoring.

FISCAL IMPAGT:
The estimated cost of the Pollution Reduction Program is $2,635,000. The County's
total fiscal obligation to SFEI and RCD under the MOUs shall not exceed $490,000 and
$500,000, respectively, and will be funded through the grant funds.

There is no impact to the General Fund.



RESOLUTION NO.

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF GALIFORNIA

RES.LUT.N AUrHoRrzrNG;* il-åt^u rHE couNry MANAGER, oR
HIS DESIGNEE, TO EXEGUTE:

1. MEMORANDA OF UNDERSTANDING FOR THE IMPLEMENTATION OF THE
JAMES V. FITZGERALD AREA OF SPEGIAL BIOLOGICAL SIGNIFIGANCE

POLLUTION REDUCTION PROGRAM WITH THE SAN FRANCISGO
ESTUARY INSTITUTE lN AN AMOUNT NOT TO EXGEED $490,000; AND

WITH THE SAN MATEO COUNTY RESOURGE CONSERVATION DISTRICT
IN AN AMOUNT NOT TO EXCEED $5OO,OOO, EACH FOR THE TERM OF

MAY 24,2011 THROUGH MAY 1,2015; AND
2. NON-SUBSTANTIVE ADDITIONS, CLARIFIGATIONS AND OTHER

GHANGES AS THE COUNTY MANAGER, OR HIS DESIGNEE, DEEMS
NECESSARY OR ADVISABLE AFTER CONSULTATION WITH COUNTY

COUNSEL

RESOLVED, by the Board of Supervisors of the County of San Mateo, State of

California, that

WHEREAS, the County of San Mateo applied for grant funds from the State

Water Resources Control Board (State Water Board) Proposition 84 Areas of Special

Biological Significance (ASBS) Grant Program and was determined by the State Water

Board to be eligible for a grant pursuant to applicable State laws and regulations; and

WHEREAS, on February 3, 2009 the State Water Board approved Resolution

No. 2009-0007 authorizing grant funding for the James V. Fitzgerald ASBS Pollution

Reduction Program (Pollution Reduction Program), a project designed to comply with

the discharge prohibitions into ASBS contained in the California Ocean Plan; and

WHEREAS, on May 24,2011the Board adopted Resolution No. 071429

authorizing the President of the Board of Supervisors to execute Grant Agreement No.



10-402-550 (Grant Agreement) with the State Water Board for the Pollution Reduction

Program; and

WHEREAS, the Pollution Reduction Program consists of implementing pilot and

targeted upland Best Management Practices for stormwater discharges and conducting

associated studies, water quality monitoring, and education and outreach efforts; and

WHEREAS, the County of San Mateo has been designated as the grantee and

is responsible for accepting and complying with all of the terms, provisions, conditions,

and commitments of the Grant Agreement, including all incorporated documents, and

to fulfill all assurances, declarations, representations, and commitments made in its

application, accompanying documents and communications filed in support of its

request for grant funding; and

WHEREAS, the County of San Mateo is responsible for complying with and

requiring its contractors and subcontractors to comply with all applicable laws, policies

and regulations; and

WHEREAS, the County of San Mateo is responsible for coordination and

implementation of the Pollution Reduction Program and for executing appropriate

documentation for the distribution of Proposition 84 ASBS Grant Program funds to

project partners in accordance with the terms and conditions set forth in the Grant

Agreement; and

WHEREAS, the County of San Mateo developed the Pollution Reduction

Program in partnership with the San Francisco Estuary lnstitute (SFEI) and San Mateo



County Resource Conservation District (RCD); and

WHEREAS, it is appropriate for the County of San Mateo to enter into

Memoranda of Understanding with SFEI and RCD to define the responsibilities, terms,

and conditions with respect to the Pollution Reduction Program; and

NOW THEREFORE, lT lS HEREBY DETERMINED AND ORDERED as follows:

1. The Board of Supervisors authorizes and directs the County Manager, or his

designee, to execute Memoranda of Understanding between the County of San

Mateo and the San Francisco Estuary lnstitute, and the County of San Mateo

and the San Mateo County Resource Conservation District regarding

implementation of the James V. Fitzgerald Area of Special Biological

Significance Pollution Reduction Program.

2. The Board of Supervisors authorizes and directs the County Manager, or his

designee, to execute non-substantive additions, clarifications and other

changes as the County Manager, or his designee, deems necessary or

advisable after consultation with County Counsel.



MEMORANDUM OF UNDERSTANDING

BETWEEN

THE COUNTY OF SAN MATEO AND THE SAN FRANCISCO ESTUARY TNSTITUTE

REGARDING

IMPLEMENTATION OF THE.'AMES V. FITZGERALD AREA OF SPECIAL BIOLOGICAL
SIGNIFICANCE POL!.UTION REDUCTION PROGRAM

This Memorandum of Understanding (MOU) is made and entered into this day of June
28, 2011, by and between the Gounty of San Mateo (COUNTY) and the San Francisco
Estuary lnstitute (SFEI), hereinafter collectively referred to as the "Parties".

RECITALS

WHEREAS, COUNTY applied for grant funds from the State Water Resources Control
Board (SWRCB) Proposition 84 Areas of Special Biological Significance (ASBS) Grant Program
and was determined by the SWRCB to be eligible for a grant pursuant to applicable State laws
and regulations; and

WHEREAS, on February 3, 2009 the SWRCB approved Resolution No. 2009-0007
authorizing grant funding for the James V. Fitzgerald ASBS Pollution Reduction Program
(Froject), a project designed to comply with the discharge prohibitions into ASBS contained in
the California Ocean Plan; and

WHEREAS, on May 24,2011 the COUNTY Board of Supervisors adopted Resolution
No. 071429 authorizing the President of the COUNTY Board of Supervisors to execute Grant
Agreement (Grant Agreement) No. 10-402-550, attached hereto as Exhibit A, with the SWRCB
for the Project; and

WHEREAS, Project consists of implementing pilot and targeted upland Best
Management Practices (BMPs) and conducting associated studies, water quality monitoring,
and education and outreach within the James V. Fitzgerald ASBS watershed; and

WHEREAS, COUNTY has been designated as the grantee and is responsible for
accepting and complying with all of the terms, provisions, conditions, and commitments of the
Grant Agreement, including all incorporated documents, and to fulfill all assurances,
declarations, representations, and commitments made in its application, accompanying
documents and communications filed in support of its request for grant funding; and

WHEREAS, COUNTY is responsible for complying with and requiring its contractors and
subcontractors to comply with all applicable laws, policies and regulations; and

WHEREAS, COUNTY is responsible for coordination and implementation of the Project
and for executing subcontract agreements for the distribution of Proposition 84 ASBS Grant
Program funds to Project partners in accordance with the terms and conditions set forth herein;
and
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WHEREAS, COUNTY developed the Project in partnership with SFEI; and

WHEREAS, it is appropriate for the Parties to enter into a MOU defining the
responsibilities, scope of work, terms, and conditions with respect to the Project; and

NOW THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Parties hereto agree as follows:

1. Exhibits and Attachments
The terms and conditions of this MOU, all exhibits and attachments, and all documents
expressly incorporated by reference, represent the entire MOU of the Parties with respect to the
subject matter of this MOU. This written MOU shall supersede any and all prior agreements,
oral or written, regarding the subject matter between the COUNTY and SFEI. The terms and
conditions of this MOU shall not be altered or modified except by a written amendment to this
MOU signed by the Parties.

The following exhibits and attachments are included hereto and incorporated by reference
herein:

Exhibit A - SWRCB Grant Agreement No. 10-402-550
Exhibit B - SFEI Scope of Work and Budget
Exhibit C - lnvoicing and Reporting Provisions
Attachment H - HIPAA Business Associate requirements
Attachment I - S 504 Compliance

2. Services to be peformed bv SFEI
ln consideration of the payments setforlh herein and in Exhibit C, SFEI shall perform services
for the COUNTY as specified below and in Exhibit B in accordance with the terms, conditions
and specifications included in Exhibits A, B, and C attached hereto and incorporated by
reference as though fully set forth herein. Under this MOU, SFEI shall complete the following
Project tasks as described in the Grant Agreement (Grant Agreement item number in
parenthesis):

(A) Plans and General Compliance Requirements
1. Project Assessment and Evaluation Plan (PAEP) ( -2.1)
2. Monitoring Plan (MP) (A-2.2)
3. Quality Assurance Project Plan (QAPP) (A-2.3)

(B) Proiect-Specific Requirements
1. Pilot BMPs Monitoring (B-2.2)

1.1 Document BMP efficacy by conducting water quality monitoring at the pilot BMP
sites (pre- and post-implementation and/or upstream and downstream) in
accordance with the QAPP, MP, and SWRCB's Surface Water Ambient
Monitoring Program's (SWAMP) guidelines. (B-2.2.i)

2. Pilot BMPs Analysis (B-2.3)
2.1 Analyze water quality data, including summary statistics, calculation of pollutant

loading and removal, and graphs of the water data. (B-2.3.1)
2.2 Assess BMP effectiveness as a function of pollutant removal efficiency,

flow/capacity, installation costs, maintenance costs, and environmental
conditions and restraints. (B-2.3.2)
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2.3 Prepare and submit a summary report to the COUNTY including water quality
data and results of the analysis, including recommendations for upland storm
drain BMP selection. (B-2.3.3)

3. Pathogen Source Tracking Study (B-a)
3.1 Conduct pathogen source tracking indicator bacteria monitoring, in five drainages

during dry and wet weather, according to QAPP, MP, and SWAMP guidelines.
(B-4.1)

3.2 Analyze the data, prepare a summary report, and submit to the COUNTY. (B-4.2)
4. Education and Outreach (B-5)

4.1 Develop graphics for three (3) ASBS newsletters, one each in May of 2012,
2013, and 2014, and submit to the COUNTY. (B-S.1)

4.2 Develop graphics for an ASBS website and submit to the COUNTY. (B-5.2)
4.3 Develop graphics for a community survey on nonpoint source (NPS) knowledge,

perceived mid coast water quality problems, willingness to participate, and ideas
for water quality improvements and submit to the COUNTY. (B-S.3)

4.4 Host a low impact development (LlD) and retrofit workshop for developers,
contractors, landowners, residents, and local government staff to provide
resources and tools for reducing runoff and harvesting storm water. Proceedings
from the workshop will be available on the ASBS website. Submit workshop
agenda and materials to the COUNTY. (B-5.4)

5. Upland Storm Drain BMPs Monitoring (8-6.3)
5.1 Conduct water quality monitoring at the upland BMP sites (pre- and post-

implementation and/or upstream and downstream) and document BMP efficacy
in accordance with the QAPP, MP, and SWAMP guidelines. (8-6.3.1)

6. Upland Storm Drain BMPs Analysis (8-6.4)
6.1 Analyze water quality data, including summary statistics, calculation of pollutant

loading and removal, and graphical displays. (8-6.4.1)
6.2 Assess BMP effectiveness as a function of pollutant removal efficiency,

flowicapacity, insta llation costs, maintenance costs, and environ mental
conditions and restraints. (8-6.4.2)

6.3 Prepare and submit a summary report to the COUNTY including water quality
data and results of the analysis. (8-6.4.3)

7. Project Assessment and Future Planning (B-7)
7.1 Assess the Project according to criteria and metrics developed in the PAEP. (B-

7.1)
7.2 Conduct future planning, including development of a plan for continuation of the

Project, including future BMP implementation based on pollution load reduction
forecasts generated from models developed by SFEI as paft of the Critical
CoastalArea Pilot Project - Phase 2 SWRCB grant agreement and calibrated
with data from this Project. (B-7.2)

7.3 Prepare a Project assessment and future planning report and submit to the
couNTY. (B-7.3)

3. Pavments
ln consideration of the services provided by SFEI in accordance with all terms, conditions and
specifications set forth herein and in Exhibits A and B, the COUNTY shall make payment to
SFEI in the manner spécified herein and in Exhibit C. The COUNTY reserves the right to
withhold payment if the COUNTY determines that the quantity or quality of the work peÍormed
is unacceptable. ln no event shall the COUNTY's total fiscal obligation to SFEI under this MOU
exceed FOUR HUNDRED NINETY THOUSAND DOLLARS ($490,000).
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4. Term and Termination
Subject to compliance with all terms and conditions, the term of this MOU shall be from June 28,
201 1 through May 1, 2015. However, all work shall be completed by March 31 , 2015 as
specified in Exhibit A.

This MOU may be terminated by SFEI, the COUNTY Manager, or his/her designee at any time
without a requirement of good cause upon thirty (30) days'written notice to the other party.

ln the event of termination, all finished or unfinished documents, data, studies, maps,
photographs, reports, and materials (hereafter referred to as materials) prepared by SFEI under
this MOU shall become the property of the COUNTY and shall be promptly delivered to the
COUNTY. Upon termination, SFEI may make and retain a copy of such materials. Subject to
availability of funding, SFEI shall be entitled to receive payment for work/services provided prior
to termination of the MOU. Such payment shall be that portion of the full payment which is
determined by comparing the worUservices completed to the worUservices required by the
MOU.

5. Availabilitv of Funds
The COUNTY may terminate this MOU or a portion of the services referenced in the
attachments and exhibits based upon unavailability of Federal, State, or COUNTY funds, by
providing written notice to SFEI as soon as is reasonably possible after the COUNTY learns of
said unavailability of outside funding.

6. Relationship of Parties
SFEI agrees and understands that the work/services pedormed under this MOU are performed
as an independent contractor and not as an employee of the COUNTY and that SFEI acquires
none of the rights, privileges, powers, or advantages of COUNTY employees. The COUNTY
and SFEI accept and agree to comply with all terms, provisions, conditions, and commitments of
this MOU, including all incorporated documents, and to fulfill all assurances, declarations,
representations, and commitments not amended by Exhibit A made by the COUNTY in the
application, accompanying documents, and communications filed in supporl of the request for
Proposition 84 grant funding.

7. Hold Harmless
SFEI shall indemnify and save harmless the COUNTY, its officers, agents, employees, and
servants from all claims, suits, or actions of every name, kind, and description, brought for, or on

account of: (A) injuries to or death of any person, including SFEI, or (B) damage to any property

of any kind whatsoever and to whomsoever belonging, (C) any sanctions, penalties, or claims of
damages resulting from SFEI's failure to comply with the requirements set forth in the Health
lnsurance Portability and Accountability Act of 1996 (HIPAA) and all Federal regulations
promulgated thereunder, as amended, or (D) any other loss or cost, including but not limited to
that caused by the concurrent active or passive negligence of the COUNTY, its officers, agents,
employees, or servants, resulting from the performance of any work required of SFEI or
payments made pursuant to this MOU, provided that this shall not apply to injuries or damage
for which the COUNTY has been found in a court of competent jurisdiction to be solely liable by
reason of its own negligence or willful misconduct.

The duty of SFEI to indemnify and save harmless as set forth herein, shall include the duty to
defend as set forth in Section 2778 of the California Civil Code.

8. Dispute Resolution
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lf a dispute arises between the Parties concerning the interpretation or operation of this MOU,
any party may request mediation by providing the other party with written notice of such request.
No party is obligated to enter mediation. Nevertheless, if the Parties mutually agree to enter
mediation, the Parties shall attempt to agree upon a single mediator, and the costs of mediation
shall be borne equally by the Parties. Any efforts at mediation shall conclude within ninety (90)
days after the written notice, unless the Padies mutually agree to extend the time period fôrthe
mediation.

9. Assiglability and Subcontractinq
SFEI shall not assign any tasks identÍfied in this MOU to a third party or subcontract with a third
party to provide services required by SFEI under this MOU without the prior written consent of
the COUNTY. Any such assignment or subcontract without the COUNTY's prior written consent
shall give the COUNTY the right to automatically and immediately terminate this MOU.

10. lnsurance
SFEI shall not commence work or be required to commence work under this MOU unless and
until all insurance required under this paragraph has been obtained and such insurance has
been approved by Risk Management, and SFEI shall use diligence to obtain such insurance
and to obtain such approval. SFEI shall furnish the COUNTY with certificates of insurance
evidencing the required coverage, and there shall be a specific contractual liability endorsement
extending the SFEI's coverage to include the contractual liability assumed by SFEI pursuant to
this MOU. These cedificates shall specify or be endorsed to provide that thirty (30) days' notice
must be given, in writing, to the COUNTY of any pending change in the limits of liability or of any
cancellation or modification of the policy.

(A) Worker's Compensation and Employer's Liabilitv lnsurance SFEI shall have in effect during
the entire life of this MOU Workers' Compensation and Employer's Liability lnsurance
providing full statutory coverage. ln signing this MOU, the SFEI ceftifies, as required by
Section 1861 of the California Labor Code, that it is aware of the provisions of Section 3700
of the California Labor Code which requires every employer to be insured against liability
for Worker's Compensation or to undeftake self-insurance in accordance wifh the
provisions of the Code, and will comply with such provisions before commencing the
performance of the work of this MOU.

(B) Liabilitv lnsurance SFEI shall take out and maintain during the life of this MOU such Bodily
lnjury Liability and Property Damage Liability lnsurance as shall protect him/her while
performing work covered by this MOU from any and all claims for damages for bodily injury,
including accidental death, as well as any and all claims for property damage which may
arise from contractors operations under this MOU, whether such operations be by
hímself/herself or by any sub-contractor or by anyone directly or indirectly employed by
either of them. Such insurance shall be combined single limit bodily injury and property
damage for each occurrence and shall be not less than the amount specified below.

Such insurance shall include:
(i) Comprehensive General Liability
(ii) Motor Vehicle Liability lnsurance
(iii) Professional Liability

The COUNTY and its officers, agents, employees and servants shall be named as additional
insured on any such policies of insurance, which shall also contain a provision that the
insurance afforded thereby to the COUNTY, its officers, agents, employees and servants shall
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be primary insurance to the full limits of liability of the policy, and that if the COUNTY or its
officers and employees have other insurance against the loss covered by such a policy, such
other insurance shall be excess insurance only

ln the event of the breach of any provision of this section, or in the event any notice is received
which indicates any required insurance coverage will be diminished or canceled, the COUNTY
at its option, may, notwithstanding any other provision of this MOU to the contrary, immediately
declare a material breach of this MOU and suspend all further work pursuant to this MOU.

11. Compliance with Laws: Payment of Permits/Licenses
All services to be performed by SFEI pursuant to this MOU shall be performed in accordance
with all applicable Federal, State, County, and municipal laws, ordinances and regulations,
including, but not limited to, the Health lnsurance Portability and Accountability Act of 1996
(HIPAA), and the Federal Regulations promulgated thereunder, as amended, and will comply
with the Business Associate requirements set forth in Attachment H, and the Americans with
Disabilities Act of 1990, as amended, and Section 504 of the Rehabilitation Act of 1973, as
amended and attached hereto and incorporated by reference herein as Attachment l, which
prohibits discrimination on the basis of handicap in programs and activities receiving any
Federal or County financial assistance. Such services shall also be performed in accordance
with all applicable ordinances and regulations, including, but not limited to, appropriate
licensure, certification regulations, provisions pertaining to confidentiality of records, and
applicable quality assurance regulations. ln the event of a conflict between the terms of this
MOU and State, Federal, County, or municipal law or regulations, the requirements of the
applicable law will take precedence over the requirements set forth in this MOU. Further, SFEI
ceÉifies that SFEI and all of its subcontractors will adhere to all applicable provisions of Chapter
4.106 of the COUNTY Ordinance Code, which regulates the use of disposable food service
ware.

SFEI will timely and accurately complete, sign, and submit all necessary documentation of
compliance.

Non-Discrimination and Other Requirements
Section 504 applies only to Contractors who are providing seryices to members of the
public. SFEI shall comply with $ 504 of the Rehabilitation Act of 1973, which provides that
no othenryise qualified handicapped individual shall, solely by reason of a disability, be
excluded from the participation in, be denied the benefits of, or be subjected to
discrimination in the performance of this MOU.

General non-discrimination. No person shall, on the grounds of race, color, religion,
ancestry, gender, age, national origin, medical condition, physical or mental disability,
sexual orientation, pregnancy, childbirth or related medical condition, marital status, or
political affiliation be denied any benefits or subject to discrimination under this MOU.

Equal employment opportunfy. SFEI shall ensure equal employment opportunity based on
objective standards of recruitment, classification, selection, promotion, compensation,
performance evaluation, and management relations for all employees under this MOU.
SFEI's equal employment policies shall be made available to the COUNTY upon request.

Violation of Non-discrimination provisions. Violation of the non-discrimination provisions of
this MOU shall be considered a breach of this MOU and subject SFEI to penalties, to be
determined by the COUNTY Manager, including but not limited to:

12.
(A)

(B)

(c)

(D)
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(i) termination of this MOU;
(ii) disqualification of the SFEI from being awarded a COUNTY contract for a period
of up to three (3) years;
(iii) liquidated damages of $2,500 per violation;
(iv) imposition of other appropriate contractual and civil remedies and sanctions, as
determined by the COUNTY Manager.

To effectuate the provisions of this section, the COUNTY Manager shall have the authority
to examine SFEI's employment records with respect to compliance with this paragraph
andlor to set off all or any portion of the amount described in this paragraph against
amounts due to SFEI under the MOU or any other MOU or contract between SFEI and the
COUNTY.

SFEI shall report to the COUNTY Manager the filing by any person in any courl of any
complaint of discrimination or the filing by any person of any and all charges with the Equal
Employment Opportunity Commission, the Fair Employment and Housing Commission or
any other entity charged with the investigation of allegations within thirty (30) days of such
filing, provided that within such thirty (30) days such entity has not notified SFEI that such
charges are dismissed or othenryise unfounded. Such notification shall include the name of
the complainant, a copy of such complaint, and a description of the circumstance. SFEI
shall provide the COUNTY with a copy of their response to the Complaint when filed.

(E) Compliance with Equal Benefits Ordinance. With respect to the provision of employee
benefits, SFEI shall comply with the COUNTY Ordinance which prohibits contractors from
discriminating in the provision of employee benefits between an employee with a domestic
partner and an employee with a spouse.

(F) SFEI shall comply fully with the non-discrimination requirements required by 41 CFR 60-
741.5(a), which is incorporated herein as if fully setforth.

13. Compliance with Contractor Emplovee Jurv Service Ordinance
SFEI shall comply with the COUNTY Ordinance with respect to provision of jury duty pay to
employees and have and adhere to a written policy that provides that its employees shall
receive from the SFEI, on an annual basis, no less than five days of regular pay for actualjury
service in San Mateo County. The policy may provide that employees deposit any fees received
for such jury service with the SFEI or that the SFEI deduct from the employees' regular pay the
fees received for jury service.

14. Retention of Records. Riqht to Monitor and Audit
(A) SFEI shall maintain all required records for three (3) years after the COUNTY makes final

payment and all other pending matters are closed, and shall be subject to the examination
and/or audit of the COUNTY, a Federal grantor agency, and the State of California.

(B) Reporting and Record Keeping: SFEI shall comply with all program and fiscal reporting
requirements set forth by appropriate Federal, State and local agencies, and as required by
the COUNTY.

(C) SFEI agrees to provide to the COUNTY, to any Federal or State department having
monitoring or review authority, to the COUNTY's authorized representatives, and/or their
appropriate audit agencies upon reasonable notice, access to and the right to examine all
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records and documents necessary to determine compliance with relevant Federal, State,
and local statutes, rules and regulations, and this MOU, and to evaluate the quality,
appropriateness and timeliness of services performed.

15. Merqer Clause
ïhis MOU, including the Exhibits attached hereto and incorporated herein by reference,
constitutes the sole MOU of the pañies hereto and correctly states the rights, duties, and
obligations of each party as of this document's date. ln the event that any term, condition,
provision, requirement or specification set forth in this body of the MOU conflicts with or is
inconsistent with any term, condition, provision, requirement or specification in any exhibit
and/or attachment to this MOU, the provisions of this body of the MOU shall prevail. Any prior
agreement, promises, negotiations, or representations between the parties not expressly stated
in this document are not binding. All subsequent modifications shall be in writing and signed by
the parties.

16. Controllinq Law and Venue
ïhe validity of this MOU and of its terms or provisions, as well as the rights and duties of the
parties hereunder, the interpretation, and performance of this MOU shall be governed by the
laws of the State of California. Any dispute arising out of this MOU shall be venued either in the
San Mateo County Superior Court or in the United States District Court for the Northern District
of California.

17. Public lnformation Release.
No party will unilaterally publish a joint publication without consulting the other party. This
restriction does not apply to popular publication of previously published technical matter.
Publication pursuant to this MOU may be produced independently or in collaboration with
others; howéver, in all cases proper credit will be given to the efforts of those parties
contributing to the publication. ln the event no agreement is reached concerning the manner of
publication or interpretation of results, any party may publish data after due notice and
submission of the proposed manuscripts to the other parties. ln such instances, the party
publishing the data will give due credit to the cooperation but assume full responsibility for any
statements on which there is a difference of opinion.

18. Notices
Any notice, request, demand, or other communication required or permitted hereunder shall be
deemed to be properly given when (1) transmitted via facsimile to the telephone number listed
below, (2) electronic mail, or (3) either deposited in the United State mail, postage prepaid, or
when deposited for overnight delivery with an established overnight courier that provides a
tracking number showing confirmation of receipt, for transmittal, charges prepaid, addressed to:

ln the case of the COUNTY, to:

James C. Porter, Project Director
County of San Mateo Department of Public Works
555 County Center, 5th Floor
Redwood City, CA 94063-1665
Phone (650) 599-1421
Fax (650) 361-8220
e-mail: iporter@co. sanmateo. ca. us

G:\USERS\UTILITY\Watershed_Protect¡on\Fitzgerald\ASBS\Prop 84\Grant\MOU\SFEI MOU doc



ln the case of SFEI, to:

Rainer Hoenicke, Executive Director
San Francisco Estuary lnstitute
7770 Pardee Lane, 2nd Floor
Oakland, CA 94621-1424
Phone (510) 746-7381
Fax (510) 746-7300
e-mail: raíner@sfei. org

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE ENTERED INTO THIS
MEMORANDUM OF UNDERSTANDING:

COUNTY OF SAN MATEO SAN FRANCISCO ESTUARY
INSTITUTE

By: By:
County Manager/Clerk of the Board of Executive Director
Supervisors or Designee

Date:

ATTEST:

Deputy Clerk of the Board of Supervisors

Date:

By:

G:\USERS\UTlLlT\ Watershed_Protection\Fitzgerald\ASBS\Prop 84\Grant\MOU\SFEI_MOU doc
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DGS REGISTRATION NO.

PROPOSITION 84 AREAS OF SPECIAL BTOLOGTCAL StcNtFtCANCE (ASBS) GRANT PROGRAM
GRANT AGREEMENT

BETWEEN THE
STATE WATER RESOURCES CONTROL BOARD, hereinafter catted "State" or "State water Board"

AND

SAN MATEO COUNTY, hereinafter cailed ',Grantee,'

JAMES V. FITZGERALD ASBS POLLUTION REDUCTION PROGRAM, hereinaftercalted "projecr,'

AGREEMENT NO. 1 0-402-550

The State and Grantee hereby agree as follows:

Pnovtsto¡lls). The following provision(s) author¡ze the State Waler Board to enter into this type of Grant Agreement:

Public Resources code s 7s060 (Proposition 84 clean Beaches lnit¡ative)

PuRpose' The State shall provide a grant to and for the benefit of Grantee for the purpose ot implementing the James V.
Fitzgerald 4SBS Follution Reduction Program, including implementation of targeted BesiManagement
Practices (BMPs) and an education/outreach campaign.

GnerurA-¡,lou¡lr. The maximum.amount payable under this Agreement shall nol exceed $2,300,000. Global positioning
System (GPS) locations for any monitoring musl be identifieð fc r this Project prior to any disbursements.

Tenn¡ or AoReeu¡¡lr. The term of the Agreement shall begin on MAY 24, 2011 , and continue through final payment plus

l!l1l-1,-"9 e5) years untess otherwise terminated or amended as provided in rhe Agreement. HOWEVEn, nf-l
WORK SHALL BE COMPLETED BY MABCH 31, 201 5. ABSOLUTELV NO FUNDS MAY BE
REQUESTED AFTER MAY 1 ,2015.

PRoJEcr BEPRESENTATIVES.. The Project Bepresentat¡ves during the term of this Agreement will be:

1001 lStreet, 1

Direct all inquiries to:

State Water Board Grantee: San Mateo Countv
Section: Division of Financial Assistance Section: Deoartment of Public Works
Attention: Melissa Miller. Prooram Analvst Name: Julie Casaqrande, Grant Contact
Address: 'l 00'l I Street. 17'n Floor Address: 555 Counlv Center. 5'n Floor
Ctty,Zip: Sacramento 95814 Çtlv, ¿.9: Reclwood Gitv 94063
Phone: (916) 993-3872 Phone: (650) 599-1457
Fax: (916) 341-5296 Faxr (650) 361-8220
e-mail: mmiller@waterboards.ca.oov e-mail: icasaqrande@co.Sanmateo.ca.us

E¡ther party may change its Project Bepresentative upon written not¡ce lo the other party.
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Srn¡loano PRovlsloNs. The following exhibits are attached and made a part of this Agreement by this reference:

Exhibit A SCOPE OF WORK

Exhibit B

Exhibit C

INVOICING, BUDGET DETAIL AND REPORTING PROVISIONS

GENERAL TERMS & CONDITIONS

EXhibit D SPECIAL CONDITIONS - PROPOSITION 84ASBS GRANT PROGRAM

to comp
uments,
applicati tions
omply w rs to

lN WITNESS THEREOF, the parties have executed this Agreement on the dates set forth below

By: _ C4nol¿ Sooor--
President, Board of Supervisors,
County of San Mateo

By:

Esteban Almanza, Deputy Director
State Water Resources Control Board,
Division of Financial Assistance

Date

Reviewed by;
Office of ChiBf Counsel
Dato:

n ânÍficalo 0f .Diliye¡É

tûovt t,

I ærtfy that a rI tgntty u ro' " (

tho Ol f lc'o ol th e¡ t u 
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EXHIBIT A
SCOPE OF WORK - WORK TO BE PERFORMED BY THE GRANTEE

PLANS AND GENERAL COMPLIANCE REQUIREMENTS

1. alWater euality Control er Board)
or conducted, GPS inlor and
Project prior to any disb

2- The Grantee shall prepare and submit a Moniloring and Reporting Plan (MRp) that does all of the
llution to be prevented or reduced by the project; 2)
e environment to be addressed; 3) describes the
enting or reducing pollution and in demonstrating the
monitoring program, including, but not limited to, the

(¡.

The MRP shall be organízed as follows, and may be submitted as separate documents or in one report.

2.1 Proiect Assessment and Evaluation

The Project Assessment and Evaluation Plan (PAEP) describes lhe manner in which the project will
be effective in preventing or reducing pollution and in demonstrating the desired envirðnmental
results, The PAEP deta¡ls the methods of measuring and reporting Project benefits. A pAEp will

charges and high threat discharges to be reduced or eliminated by the
ll not implement monitoring and performance assessment and/or
PAEP approval by the Grant Manager. Guidance for preparing the pAEp

2.? Monitorino Plan

All projects must prepare a Monitoring Plan (MP). At a minimum, all Mps musl: 1) describe the
baseline water quality or quality of the environment to be addressed; 2) identiîy thé non-point
source(s) of pollution to be prevented or reduced by the Project; 3) be consistént witn regional
monitoring effofis and methods;and, 4) provide GÞS information for all sampling locations.

The MP must include a description of the monitoring program and objectives, types of constituents
to be monitored, methodology, the frequency and duiatioi of monitoring, the sámpling location for
the moniloring activities, and a discussion oi how monitoring is related t-ó existing'regionat
monitoring efforts. The MP must also include a map showíñg the proposed ronitoriãg sites, along
wilh existing regional monitoring and other critical monitoring-etforts.

Any cosls related to monitoring data collected prior to and not supported by the approved Mp will
not be reimbursed. Changes to the MP must be submitted to the örant trrtánagei'tðr review and a

2-3 Qualitv Assurance Proiect Plan

lf water quality monitoring is undertaken, the Grantee shall also prepare, maintain, and implement a
Qual
Amb
QAP
moni I

Assurance Officer for review and a decision re-
data collected prior to and not supported by the approved OAPp will nol be reímbursed. Guidance

I.
L/

li 1 I ''ta{ -1.'5 í:, \J
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The Grantee shall upload a pdf version of the final approved document(s) to the FinancialAssistance Apptication Submittat Toot (FAAST¡ sysrãm.- 
--

2.4 Data Manaoement

constitute a breach of a materiar provision of this Agreement.

4' lf landowner agreements are required, signed copies must be submitted to the Grant Manager beforeworks begins

5' lf permits are required, the permits must be obtained and signed copies submitted to the Grant Managerbefore work begins.

6' state Disclosure Requirements - lnclude the following disclosure statement in any document, writtenreport' or brochure prepared in whore or in part pursuãnt to this Agreement:

s_been provided in he State Water
The contents of thi
Resources contror views and

products constitute endorsement or recommendati or commercial

signage shall be posted in a prominent localion at Project site (if applicable) or at the Grantee,sheadquarters and shall include the state water Boardïoroibgä Ëä¡l"ur" iã,n rh"Þö,} Anatyst):

Water Boards

and the following disclosure statement:

"Funding for this prdect has been provided in full or in part through an agreement with the state waterResources Control Board.,'

7 ' The Grantee shall also include in each of its contracts for work under this Agreement a provision thatincorporates the requirements stated within this rxhibít. (Gov. côã;, s 7550)

¡, ?14I9
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B, PBOJECT-SPECIFIC REQUIREMENTS

1. Project Management

1'1 Finalize and submit the project work pran ro the Grant Manager.

1'2 Establish and convene a Technical Advisory Committee (TAC), which shall meet and submit
meet¡ng notes to the Grant Manager bi_annually.

2. Pilot BMPs

2.1 Design and Construction

2'1-1 Prepare and submit an implementation schedule to the Grant Manager.

2'1'2 Conduct ¡ecessary geotechnical, utility, and hydrologic investigations, and report findings tothe Grant Manager.

2'1 '3 Develop design criteria, standards, and plans for installation, construction, and maintenance
of selected pollutant reduction devices/practices, and submii"pptou"d pläns anO
specifications to the Grant Manager.

2.1.4 Submit Notice to proceed to the Grant Manager.

2'1'5 lmplement pilot BMPs in accordance with approved plans and specifications at a minimum
of ten (10) locations, including high threat siorm drain discharges anO Oreeñ parking Lot at
the James V. Fitzgerald Marine Reserve.

2.2 Monitoring

2'2'1 Documenl BMP efficacy by conduct¡ng water qu.ality monitoring at the pilot BMp sites (pre-
and post-implementation and/or upstréam and'dowñstream) iriaccordànce *¡t¡r rne OÄpp,Mp, and SWAMp guidelines.

2'2'2 Gonduct pre- and post-conslructíon photo documentation at the pilot BMp sites, and submit
to the Grant Manager.

2.3 Analysis

2'3'1 Analyze water quality data, including summary statistics, calculation of pollutant loading and
removal, and graphs of the water data.

2'3'2 Asses BMP effectíveness as a function of pollutant removal efficiency, flow/capacity,
installation costs, maintenance costs, and environmental conditions án¿ restraints.

2'3'3 to the Grant Manager showing water quality data, photo
s of the anarysis, incruding recommendatioñs for uprand storm

3. Storm Drain lnventory and Assessment

3'1 lnventory storm water drainage features along county-maintained roads in the unincorporaled
communities of the mid coast (approximately seventy+ive [7S] tinear mites¡ usinj CÞò.

3.2 Develop geographic information systems (GlS) data.

ii 71 ii'ii}
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3'3 Conduct an assessment of the storm drain system including the identification of problem areas forerosion, sediment accumulation, litter, and diainage deficie-ncies tor muttiftâ rtão-J iå"rrrrn.,
intervals and a feasibility investigation for removirig Oirect ÃSAS oisctrargã.. 

--- -

3'4 Develop a prioritized list for.syslem structure upgrades and storm water BMp implementation sitesbased on feasibility and poiluiion reducrion potäñtiat.

3'5 Submit a summary report to the Grant Manager sh-owing recommendations, project descriptions,and cost eslimates for structure upgrades a i¿ gñ/p imp"lementation.

4- Pathogen Source Tracking Study

4'1 Conduct pathogen source tracking, including genet¡canalysis and indicator bacteria monitoring, infive (5) drainages during dry and wet weathðrlaccoroinj tlonnp, Mp, ano swÃr,¡Þ guidetines.

4'2 Analyze the data to determine the primary sources of pathogen contamination, prepare a summaryrepon, and submil to the Grant Manager.

5. Education and Outreach

5'1 Design and distríbu'te three (3)ASBS newsleflers, one each in May of 2o1z,2o1s,and 2014, to midcoast residents and landowners, and submit a copy to the Grant l,rianager.

5'2 Develop an AS.BS website w¡th packaged web content for posting at partner agency web sites, andforward the web link to the Grant Manager.

5'3 Conduct a communìty survey on nonpoint source (NPS) knowledge, perceived mid coast waterquality problems, willingness to parrióipate, and idòas tór wãter quaí¡tv improuemãnts submitsurvey results to the Grant Manager.

5.4 Host a
residen lopers, contractors, landowners,

harvest .for reducing runoff and
ilable on the ASBS website,Submit Grant Manager.

5'5 lnstall ¡nlerpretive signs at the James V. Fitzgerald Marine Reserve Green parking Lot and subrnitphoto documenlation to the Grant Manager.

6. Targeted Upland BMps

6.1 Design and Construction of Upland Storm Drain BMps

6'1"l Prepare a list of upland storm drain BMPs based on results of rhe pilot BMps, storm draininventory and assessment, and pathogen source rracking study.

6.1 -2 Prepare and submit an imprementation schedure ro the Grant Manager.

6'1'3 Conduct necessary geotechnical, utilily, and hydrologic investigations and report findings tothe Grant Manager.

6'1'4 n€velop design criteria, standards, and plans for installation, construction, and maintenance
of selected pollutant reduction devicesipraclices, and submiiãpprovea ptans anJ- 

--

specifications to the Grant Manager.

6.1.5 Submit Notice to proceed to the Grant Manager.

6'1'6 lmplement upland storm drain BMPs at between ten (10) to twenty (20) sites in accordancewith approved plans and specifications.

l.(, 71,129
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6.2 Design and Construction of Upland private BMps

6.2'1 Prepare a written plan identifying priorities for BMP implementation, and submit an
implementation schedule to the Grant Manager.

6.2-2 Recruit and select upland private BMP projects through targeted outreach to residential
landowners and agricultural operators. Oulreach will indudle letters, flyers, press releases,
e-mail ListServs, and an invitation at the LID workshop.

6.2.3 Develop and distribute an application packet to solicit proposals from landowners who wish
to implement BMPs on their property.

6.2.4 Create and convene a selection committee to review and prioritize projects that will receive
funding and technical assistance, and make recommendations to lhe Resource
Conservation District (RCD) staff for project seleclion.

6.2.5 Obtain signed agreements from landowners acknowledging their willingness to part¡cipale in
monitoring and reporting as well as their responsibility to maintain instáled practices. 

'

6.2.6 Develop designs, project plans, and cost estimates for the specific BMPs recommended for
funding, and submit final designs and plans to the Grant Manager.

6,2.7 Submit the Nolice to proceed to the Grant Manager.

6'2'8 lmplement between ten (10) to twenty (20) upland prívate BMPs in accordance with
approved plans and specifications.

6.3 Monitoring of Upland BMPs

6'3.1 Conduct water quality monitoring at the upland BMP sites (pre- and post-implemenÌat¡on
andlor upslream and downstream) and document BMP efficacy in accordance with the
QAPP, MP, and SWAMp guidetines.

6'3'2 Conduct pre- and post-construction photo documentation at the upland BMp sites in
accordance with State Water Board guidelines, and submit to the Grant Manager.

6.4 Analysis of Upland BMPs

6.4.1 Analyze waler qual¡ty data, including summary statistics, calculation of pollutant loading and
removal, and graphical displays.

6-4-2 Assess BMP effectiveness as a function of pollutant removal efficiency, flow/capacity,
installation costs, maintenance cosls, and environmental conditions añd restrainls.

6'4.3 Prepare a summary report, to include water quality data, photo documentation, and results
of the analysis, and submit to the Grant Manager.

7. Project Assessment and Future Planning

7.1 Assess the Project according to criteria and metrics developed in the pAEp.

7.2 Conduct fulure planning, including development of a BMP Operation and Maintenance plan; a plan
for continualion of the Pollul¡on Reduction Program, including future BMP implementation, basód on
pollution load reduction forecasts generated from models developed by San Francisco Estuary
lnst¡tute (SFEI) as part of the Critical CoastalArea Pilot Project - Phase 2 State Water Board granl
agreement, and calibrated w¡th data from the current study; and assessment of county policieJ
based on information gained from this project.

7 -3 Prepare a Project assessment and future planning report and submit to the Grant Manager,

ü i 1 4';tg
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TABLE OF ITEMS FOR REVIEW

Item DESCRIPTION ÇFITICAL DUE
DATE

ESTIMATED
DUE DATE

EXHIBIT A- SCOPE OF WOBK -
A PLANS AND GENERAL COMPLIANCE REQUIREMENTS

1 GPS information for Project site and monitoring locations Day 90
2.1 Project Assessment and Evaluation Plan (pAEp) Day 90

2.2 Monitoring Plan (MP) Day 90

2.3 Quality Assurance Project Ptan (QAPP) Day 90

J. Copy of final CEQA/NEPA Documentatioñ 9115/11

4. Land Owner Agreement(s) September 2013

5 Applicable Permits As required
B. PHOJEGT-SPECIFIC REQUIREMENTS

1 Project Management

1.1 Prolect Work Plan July 2011

1.2 TAC Meeting Notes
Bi-annually

September and
March

2. Pilot BMPs

2.1.1 lmplementation Schedule September 2011

2.1.2 Fleport Findings September 2011

2.1.3 Desígn Plans and Specifications February 2012
2.1.4 Notice to Proceed June 2012
2.2.2 Pre- and Post-Construction Photo Documentation November 201 2
2.3.3 Analysis Summary Report Marcli 2012
3. Storm Drain lnventory and Assessmenl

35 Storm Drain lnventory and AssessmentSummary Feport* December 201 2

4. Pathogen Source Tracking Study

4.2 Pathogen Source Tracking Study-umrnary neport 

-
December 20'12

5. Education and Outreach

51 ASBS Newsletters May 2O12,2013,
2014

5.2 Web Link to ASBS Website September 2012
5.3 Survey Resulls September 2012
54 Agenda and Workshop Materials September 2012
5.5 Photo Documentation of lnterpretive Signs and Exhibits October 20'14

6 Targeted Upland BMPs

6.1.2 lmplementation Schedule March 2013

\ ;rliill'
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Item DESCRIPTION GRITICAL DUE
DATE

ESTIMATED
DUE DATE

EXHIBIT A - SCOPE OF WORK - WORK TO BE PEFFOM
6.1.3 Report Findings March 2013

6.1.4 Design Plans and Specifications April2013

6.1.5 Notice to Proceed June 2013

6.2.1 lmplementatíon Schedule March 2013

6.2.6 Design Plans and Specifications April 2013

6.2-7 Notice to Proceed June 2013

6.3.2 Pre- and Post-Construction Photo Documentatión November 2014

6.4.3 Analysis Summary Beport December 2014

7. Project Assessmenl and Future Planning

7.3 Project Assessmenl and Future elannin$leport December 2014

EXHlBlTB-lNVolclNG,BUDGETDETAlL,ANDREPoRTlNGÞRffi
A INVOICING Quarterly

F HEPORTS

1

Prog ress Repo rts by the twe niietñ?-O'Tõitñã m oniñ--
following the end of the calendar quarter (March, June,
Seplember, and December)

Quarterly

2. Annual Progress Summaries
9130/2012
9130/2013
913012014

ó.
Natural Resource Projects lnventory (NRPI) Project
Survey Form

Before final
invoice

4 Draft Project Report 1t31t2015

5. Final Project Report 3t1t2015

6. Final Project Summary 3t1t201s

7. Final Project lnspection and Certification Before F¡nal
lnvoice

û ? 1 4,,;:g
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EXHIBIT B
INVOICING, BUDGET DETAIL AND REPORTING PROVISIONS

A. INVOICING

1' plate provided by the Stafe Water Board. The invoice
d in the Budget. The original invoice shall be 

"uOrm"Ouarterly basís consistent with the reporting scne¿ulô-iñ-
ittat is:

Ruben Mora, Grant Manager
State Water Resources Cóntrol Board
Division of Financial Assistance
i001 I Street, 16rh Ftoor
Sacramento, CA g5gl4

5' Notwithstanding any other provision of this Agreement, no disbursement shall be required at any time orin any manner which is in violation of, or in coìtlict wittr, teoáiãl ói.t"t" tar., rules, or regulations, orwhich may require any rebates to the Fede_ral covernmeñt,;;;y toss of t""-rËã itãius åì stare bonds,pursuant to any Federal statute or regulation.

e
th
Ats
n

7. The invoice shallcontaín the following information:

a. The date of the invoice;

b. The time period covered by the invoice, i.e., the term ,Trom'and ,,to,,;

c. The total amount due; and

t ? I ,îlag
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d' Original signature and date (in ink) of Grantee or its authorized representative.

e' Final invoice_shall be clearly marked 'FINAL lNVotcE" and submitted No LATER THANMAY 1,2015.

B. PROHIBITION OF INDIRECT COSTS

C. BUDGETCONTINGENCYCLAUSE

The maximum amount to be encumbered under lhis Agreement forth_e 2_010-l 1 fiscal year endingJune 30, 201 1, shall not exceed rwo MlLLloN FtvE HurrronÈo iHousAND oolrdns tg2,s00,0oo).
lf the Budget Act of the
appropríate sufficient fu
shall be construed as a
under this Agreement.
or to furnish any
provísions of this
right of priority fo

lf this Agreemenl's funding fo¡¡1ny fiscal year is reduced or deleted by the Budget Acr, by Executive order, or
þv.9¡9e' of the Department ot Finânce, the state .hãlt;ã;"iñr à-oì'on ro eirheicanceírni" ngreerent with noliability occurring to the State, or offer an Agreement amendment lo the Grantee to reflect the reducedamount.

D, LINË ITEM BUDGET

Personnel Services

Operating Expenses
Permit Fees, Mailing Education Materials, Field and Sampling
Equipment

Professional and Consultant Services

Constructíon (Contracted Services)

TOTAL

PROP 84
$ 393,700 $

$ 17,300 $

$1,234,000 $

MATCH
24,875

0

85,000

TOTAL
$ 418,575

$ 17,300

$1,319,000

$ 880,125

$2,635,000

$ 655,000

$2,300,000

ç 225,125

s 335,000

l-. ? 1 ,!t'ì19
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BUOGET LINE ITEM FLEXIBILITY

1. Line ltem Adjustment(s). Subject to the prior review and approval of the Grant Manager, adjustments
between existing line item(s) may be used to defray allowable direct costs up to fitteeñ percónt (1S%) of
the totalgrant amount including any amendment(s) thereto. Line item adjusiments ¡n excess of'fifteen
percent (15%) shall require a formal Agreement amendment. lf the Line item Budget includes an amount
for Personnel Services, that amount is based on the hours, classifications, and ratðs submitted by the
Grantee in its application. Any changes to the hours, classifications, and rates must be approved, in
advance and in writing, by the Grant Manager.

2. Procedure to Request an Adiustment, Grantee may submit a request for an adjustment in writing to the
ase or decrease the lotal grant amount allocated pera original Agreement Budget sheet reflecting the. king the original amount(s)followed with revisedn ents deleting a budget line item or adding a new

budget line ilem requires a formal amendment and are not permissible under lhis provisíon] The State
Water Board may also propose adjustments to the budget.

3. Remaining Balance. ln the event the Grantee does not submit invoices requesting all of the funds
encumbered under this Grant Agreement, any remaining funds revert to the State. The State Water Board
will mail a Notice of Project Complelion letter to the Granlee stating that the Project file is closed, the final
invoice is being processed for payment, and any remaining balancè will be diseñcumbered and
unavailable for further use under the Grant Agreement.

MATCH FUNDS

The Grantee agrees to provide match funds in the amount of THREE HUNDRED THtRTY-FIVE
THOUSAND DOLURS ($335,000.00) for this Project. This amount of match funds is based on the
classifications (i.e., Line ltem Budget categories), funding sources, and amounts submitted by the
Grantee in its application. Any changes in amount or adjustments in classifications or sources must be
approved, in advance and in writing, by the Grant Manager.

G. REPORTS

1' PROGRESS REPORT, Grantee shall submit quarlerly progress reports to the State Water Board's Grant
Manager by the twentieth (20th) of the month foilowing-tËe e-nd of th'e calendar q*n;r (March, June,
September, and December).

a' The progress reports shall provide a brief description oÌ the work performed, accomplishments during
the quarter, milestones achieved, monitoring results (if applicable), and any problenis encountered in
the peñormance of the work under this Agreement. Grantee shall documeni all contractor activities
and expenditures in progress reports.

b' ort. The invoice should reflect charges for the work
y progress report. The invoice cannot be paid prior
nvoice reporting period.

2. ANNUAL PROGRESS SUMMARIES. Prepare and provide an annual progress summary by
September 30,2012, September 30, 2013, and September 30, 20'14. ine summary muét be no more
than two (!) Rages, and shall include piclures as appropriate. Upload an electronic copy of the Annual
Progress Summary in pdf format to the FAAST system. The summary shall include thèiollowing;

a' A summary of the conditions the Project is meant to alleviate, lhe Project's objective, the scope of lhe
Project, and a description ol the approach used to achieve the Projeci's objeciive.

b' A summary of the progress made to date, significant milestones achieved, and the current schedule
of completing the Project.

F.

L?! 4i:g
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c. An evaluation of the etfectiveness of the Project to date in preventing or reducing pollution and
alleviating the Project's original conditions.

A template for the Annual Progress Summary is available online at:

3. NRPI SURVEY FORM. At the completion of this Project, the Grantee shall complete and submit
electronically a Natural Resource Project lnventory (NRPI) Project Suruey Form found at
ntto:Zwww.¡ce.ucOav . Prior to final paymenl, the Grantee shalinotify the Program Analysf they
have uploaded an electronic copy of the form to the NRpl system.

4' DBAFT PROJECT REPORT. Prepare and submit to the Grant Manager, for review and comment, a drafl
Project Report that includes information collected by the recipient in aòcordance with the project monitoring
and reporting plan, a determinalion of the effectiveness of the Project in prevent¡ng or reduciñg pollution, aid
the results of the monitoring program. The draft report shall addreês the ioilowing ñarrative seõtions and
items.

a. A summary of the Project, describing Project purpose, scope and goals, activities compleled,
techniques used and partners involved.

b- A report of all monitoring and management practices or management measures implemented,
together with their corresponding locations. The report shall be in a format that enables the Grant
Manager to find the physical location of each implemented practice or measure andlor monitoring
event in a quick and efficient manner. Acceptable formats include, but are not limited to:

' Map_ of Jocalions - The map of practices or measures implemented shall consist of dots placed on
a USGS 7.S-minute quadrangle map at the implementation location. Lead lines shall be
connected to a text box description of the practice or measure. The dots shall have a small
enough diameter to enable the Grant Manager to locate the measure or pract¡ce within a Sg-foot
radius.

¡ Project coding system - The project codíng system shall explain the coding used to describe
each implemented practice or measure and include a reference to the corresponding GPS
location(s).

c. Descjibe Project performance, including benefits, successes and shortcomings, consistent with the
PAEP. Enumerate specific quantifiable environmental changes and results of the Project. As
appropriate, include 1) behavioral results such as the amount of management practices or measures
implemented, 2) cost of implementing each BMP or management meaéure, 3) estimates or
measurements of the amount of pollulants prevented from reaching surface or ground water, 4)
documented changes ¡n water quality based on monitoring, and 5)ìmproved or prolected beneiicial
uses.

ln additíon, if the Grantee is responsible for the discharge(s) into the ASBS, the pAEp shalt inctude:. A description of how the Project addresses high threat discharges, andr Estimated dates and schedules for addressing future high threat discharges, if known.

d. ldentify lessons learned in carrying out the Project. Describe what worked and what did not work,
and how similar efforts could be utilized within the Project area, as well as in other watersheds.

e' Describe the extent of outreach thal has been conducted and if there are plans to fufther promote the
results of the Project to achieve additional implementation.

f. Describe the Project's funding. lnclude the projected cost and actual cost of the Project, how much of
the grant funds were spent, and how much funding was pul inlo the Project from othôr sources.
ldentify funding sources that have been "leveraged" by the Project and þlans for funding future
activities.

S. ldentify planned or potent¡al follow-up activilies, such as any additional steps necessary lo achieve
the water quality objectives, Total Maximum Daily Loads (TMDL) or local watershed pÉns.

t"'
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h. lnclude appropriate photos and graphics.

i. A list of items submitted as outlined in the Table of ltems for Review.

j. Any additional information that is deemed appropriate by the Project Director or Grant Manager.

5. fina addresses, fo the extent leasible,
on t Report. Submit one (1) reproducibleal. copy of the iinal report'in ödf format to

6.F
R f summary of the information contained inlhe Final project

S appropriate. Upload an electronic copy of the Final próject

7. FINAL PROJECT INSPECTION AND CERTIFIC
shall provide for a final inspection and shall certif

er'

8. The Grantee agrees to expeditiously provide, during work on the Projecl and throughout the rerm of this
Agreement, such reports, data, information, and ceftifications that máy be reasonaËly required by the StateWater Board.

H. PAYMËNT OF PROJECT COSTS

The Grantee agrees that it will provide for payment of its full share of project costs and that all costs
connected with the project will be paid by the Grantee on a timely basis.

I. AUDIT DISALLOWANCES

The Grantee agrees it shall return any audit disallowances to the State Water Board.

J. FRAUD AND MISUSE OF PUBLIC FUNDS

All invoices submitted shall be accurate and signed under penalty of perjury. Any and all costs submittedpursüant to this Agreement shall only be for the tasks set forth hérein. Íne craniee snáll nôt submit any
invoice containing costs that are ineligible or have been reimbursed from orherfunCing rårr."r unless
required and specifically noted as such (i.
reimbursement shall not be reimbursed fr
any other eligible cost is illegal and consli
embezzlement, thett, or
funds and/or termination
Additionally, the Deputy ncial Assistance may request an audit pursuant to
Exhibit C, paragraph 4 and refer the matter to the Attorney Generat's on¡ce orriãápôropii"i" district
attorney's otfíce for criminal prosecution or the imposilion of civil liability.
(Civ. Code, SS 1572-1579; pen. Code, SS 470, 4d9-490.)

ü ? i r^r:g
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EXHIBIT C
GENERAL TERMS & CONDITIONS

1. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed by the.parties and approved as required. No oral understanding or agreement not incorporated
in the Agreement is binding on any of the parties,

2' APPROVAL: The Grantee will not proceed with any work on the Project until authorízed in writing by the Stare
Water Board.

3" ASSIGNMENT: This .grant is not assignable by the Grantee, either in whole or in part, without the written
consent of the State Water Board.

4. AUDIT: The Grantee agrees the State Water Board, the Bureau of State Audits, the Governor of the State, orthe , of the foregoinand s ¡g to the pérfoDivi c lllor an audit othe ñ ¿ble to assure
an audit becomes necessary because of federal requirements. Where such an audit is called for, the audit
shall be performed by a certified public accountant independenl of the Granlee and at the cost of the Grantee.
The audit shall be in the form requíred by the Division. The Grantee agrees to maintain such records for a
possible audit for a mi
retention is stipulated.
business hours and to
such records. Further w
slaff in any contract related to performance of this Agreement,
(Gov. Code, g 85a6.7; Pub. Contract Code, S i 01 15 et seq.)

5. BoNDING: Where contractors are used, the Grantee shall not authorize construction to begin untíl each
contractor has furnished a performance bond in favor of the Grantee in the following amounìs: faithful
performance (100%) of contract value; labor and materials (100%) of contract vduel. This requirement shall
not apply lo any contract for less than $25,000.00. (Civ. Code, g SZ+Z et seq.; pub. Conlract Code, S 710g.)

6. CEQÁ/NEPA:

a. No work lhat is subject to the California Environmental Quality Act (CEQA) or National Environmental
Policy Act (NEPA) may proceed under this Agreement until dôcuments thát satisfy the CEetuNEpA
process are received.by the Grant Manager and the State Water Board has given environmental
clearance' No work that is subiect to an Environmental lmpact Report or a ùitigated Negative
Declaration may proceed until and unless approved by the Deputy Director of tñe Divisio'n. Such
approval is fully discretionary and shall constitule a condition preiedent to any work for which it is
ryquired. Proceeding.with work subject to CEQA and/or NEPA without environmental clearance by the
State Water Board shall constitute a breach of a raterial provision of this Agreement,

b. lf this Proiect includes modification of a river or stream channel, it must fully mitigate environmental
impacts resulting from the modification. The Grantee must provide documóntatión that the environmental
ímpacts resulting from such modification will be fully mítigated considering all of the impacts of the
modification and any mitigation, environmental enhancement, and enviroñmenlal benef¡t resulting from
the Projecl, and whether, on balance, any environmental enhancement or benefit equals or exceéds any
negative environmental impacts of the project.

REGULATIONS, ETC.; The Grantee agrees that it will, at ail times, comply with
nd subcontractors to comply with all applicable federal and state laws, ruiei,
requirements. without limitation of the foregoing, the Grantee agrees thal, to the

extent applicable, the Grantee will comply with the provisions of the adoþted environmental mit¡gation plan for
the term of this Agreement, or the useful life of the project, whichever is longer.

7.

ii'¡- 1 4iÌ.9
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8' coMPUTER SOFT\ /ARE: The Grantee certifies_that it has appropriate systems and controls in place to
ensure that state funds will not be used in the performance of ihis Ägreemänitoitñó 

"õõririt¡on, 
operàtiãn o,maintenance of computer software in violation of copyright laws.

9' oONFLICT oF INTEBEST: The Grantee certifies that it is in compliance with appticable state and/orfederal
conflict of interest laws.

10. CONTINUOUS USE OF PBOJECT; LEASE OR Dt
as provided in the Agreement, ¡t will not abandon, s
Project or any significant part or portion thereof duri

of the Dívisi
a condition

Agreement

1 1. DAMAGES FOR BREACH AFFECTING TAX EXEM
by the Grantee shall
in an obligalíon on th
s, the Grantee shall i

damages paid by or loss incurred by the State due t

12' DATA MANAGEMENT: This Project includes appropriate data management activitíes so that project datacan be incorporated into appropriate statewide Oåta'systems.

13.
ny

n

requirements of this Agreement. This clause does no
that nothing herein shall be conslrued to make finalth
representative thereof, on any question of law-

14. NG STANDARDS: The Grantee agrees rhat, at a
will be sufficient to permit tracing of grant funds to a
nds have not been used in violation óf state law or this

generally accepted accounting principles, 
intain separate Project accounts in accordance with

15' GOVERNING LAW: This grant is governed by and shall be interpreted in accordance with the laws of the
State of California.

16. GRANTEE'S RESPONSIB|L|TY FOR WORK: The Gr
or entities engaged in work performed pursuant to th
subcontractors, suppliers, and providers of services.
disputes arising out of its conlracls for work on the p
contractors and subcontractors. The State will not me
entity conceming responsibility for performance of wor

fï
i, ¿

fl'r'.9
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17. INCOME RESTRIOTIONS: The Grantee agrees that any refunds, rebates, credits, or other amounts
(including any inlerest thereon) accruing to or received by the Grantee under this Agreement shall be paid by
the Grantee to the State, to the extent that they are properly allocable to costs for w-n¡ch the Grantee has
been reimbursed by the State under this Agreemenf.

18- INDEPENDENT ACTOR: The Grantee, and its agents and employees, if any, in the performance of this
Agreement, shall act in an independent capacity ánd not as officeis, employées or agents of the State Water
Board.

19. INSPEOTION: The State Water Board, lhe Bureau of State Audits, or any authorized representative of the
foregoing, shall have suitable access to the Project site at all reasonable tímes during próject implementation
and thereatter for the life of the Project to ascertain compliance wilh this Agreement än¿ iis goatö. tne
Grantee acknowledges that the Project records and localion are public recórds.

20' INSURANCE: Throughout the life of the Project, the Grantee shall provide and maintain insurance against
fire, vandalism and othelloss, damage, or destruction of the facilities or structures constructed pursuánt to
this Agreement, if any. This insurance shall be issued by a company or companies admitted to transact

licy shall contain an endorsement specifying thal the
thout thirty (30) days prior written notice to the Slate

ruction of the Project or any larger system of which it ís a
o the reconstruction, repair or replacement of the

tem. The Grantee shall begin such reconstruction,

expenses in connection with such reconsrruction, repair",1|jl'ï"'#:"J,::liLrt i::i"ji#,iíå'å.ffÍ"*o
and the larger system shall be free of all claims and liens.

21 . NONDISGRIMINATION:

a. During the performance of this Agreement, the Grantee and ils consultants and conlractors shall not
ent against any employee or applicant for employment
eed, national origin, sexual orienlation, physical
lity, medical condition (cancer), age (over 40), marital

b. The Grantee, its consultants, and contractors shall ensure that the evaluation and treatment of their
employees and applicants for employment are free from such discrimination and harassment.

c' The Grantee, its shall comply with the provisions of the Fair Employment and
Housing Act (Go .) and the ãþplicable rägulations promutgated thereunder(cal. code Regs ápplcable iegulations ú tne ra¡i e mpio"yment and Housing
Commission imp sec.ion 1299-0 (a-f), setforth in Chapteis of Djvision 4 of
Title 2 of the California Code of Regulations, are incorporated int'o this Agreement by reference and made
a part hereof as if set forth in full.

d' The Grantee, its consultants, and conlractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or otheiAgreement, if any.

e- The Grantee shall ínclude the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement. Failure by the Grantee to cany out these
requiremenls and applicable requirements of 40 C.F,R. part gá is a breach of a maierial provision of lhis
Agreement which may result in its termination

22- NO THIRD PAHTY RIGHTS: The parties to this grant Agreement do not create rights in, or grant remedies
to' a.ny third party as a beneficiary of this grant Agreemeñt, or of any duty, covena-nt, obligatiõn or undertaking
established herein.

071-4zg
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23. NOTICE:

a' the Slate Water Board prior 1o conducting construction, monitoring,
mplementation activities such that State Water goar¿ ãnJlãr Regi"onat Water
and document such activit¡es.

t

ource. Should a r
of the project, th I work in

st has evaluated
rce, and the Division has determined what actions
The Grantee agrees to implement appropriate

d' Discovery of any unexpecled endangere.d or threatened species, as defined in the federal or californiaEndangered species Acts. should ãfederal or state protä.rão sþecies ü;üñ"t"dty encountereddu.ring implementation of the Project, the Grantee agre"" to promplly notify the ó¡"dio". This notificationis in addition to the Grantee's obÍigations under the íeoeral oi srarä Éndániere¿ spãtles ncts.

e' the State Water Board at least-ten (10) working days prior to any public or media
omplishments and/or results of this Agreement anó piovide the ôilportunity for
tion by State Waler Board's representatives.

f' The Grantee shall promptly notify the state water Board in writing of completion of work on the project.

g. The Grantee shall prompfly notify the State Wate

24. OPERATIONS & MATNTENANCE: The Grantee shat
constructed or improved as part of the project thro
for which this Grant was made. The Graniee assu
and structures; the State Water Board shall not be lia

rance, and similar expenses. ,,Maintenance 
costs,,

nature necessary to prolong the life of capital assets

structures. sary to replace or reconstruct capital assets or basíc

25. PERMITS, CONTRACTTNG, AND DEBAHMENT: Th
necessary to accomplish the work contemplated in thi
notices necessary and incidental to the due and lawfu

der Executive Order 12549, "Debarment and
dual or organization on USEpA's List of Violating

í 'i 1429
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Facilities. (40 CFR, Part 31.35; Gov. Code, $ 4477) www.eols.oov. The Grantee certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any federal department or Grantee;

b. Have not within a three (3)-year period preceding this Agreement been convicled of or had a cívil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaclion or contract
under a public transaction; violation of federal or state antitrust statutes or cómmission of embezzlement,
theft, forgery, bribery, falsification or destruclion of records, making false slatements, or receiving stolen
property;

c. Are not presently indicted for or othen¡vise criminally or civilly charged by a governmental entity (federal,
state or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; 

'

and,

d. Have not within a three (3)-year period preceding this application/proposal had one or more public
transactions (federal, state or local) termínated for cause or default.

26. PREVAILING WAGES AND LABOR COMPLIANCE: lf applicable, the Grantee agrees to be bound by ail the
provisions of the Labor. Code regarding prevailing wages and shall monitor all con-tracts subject to
reimbursement from this Agreement to assure that the prevailing wage provisions of the La6or Code are
being met. The Grantee cenifies that it has a Labor Compliance erogram (LCP) in place or has contracted
wilh a third pqly that has been approved by the Director of the oepartmeni of lnduériat Retations (DlR) to
operate an LCP pursuanl to Labor Code, section 17 '1.5 and section 16423 of title 8 of the Calífornìa Cäde of
Regulations. Current DIR requirements may be found at hüo://www.dir.ca.oov/lco,asp.

27. PROFESSIONALS: The Grantee agrees that only licensed professionals willbe used to perform services
under this Agreement where such services are called for. All technical repofts required pursuant to this
Agreement that involve planning, investigation, evaluation, or design, or oiher wor'k requiring interprelation
and proper application of engineering or geologic sciences, shall bé prepared by or unåer thL direction of
persons registered to practice in California pursuant to Business and Professions Code, sections 6235, Zg3b,
and 7835.1 . To demonstrate compliance wíth California Code of Regulatíons, title 16, seclions 4-l S and 306b,
all technical reports must contain a slatement of the qualifications oathe responsible registered
professional(s). As required by these laws, completed lechnical reports must bear the éignature(s) and
seal(s) of the registered professional(s) in a manner such that all work can be clearly attri¡uteO tò i¡re
professional responsible for the work.

28. RECORDS: Without limitation of the requirement 1o maintain Project accounts in accordance with generally
accepted accounting principles, the Grantee agrees to:

a. Establish an official file for the Project which shall adequately document all significant actions relative to
the Project;

b, Establish separate accounts which will adequately and accurately depict all amounts received and
expended on this Project, including all grant funds received undei this Agreement;

c, Establish separate accounls which will adequately depict all income received which is attributable to the
Project, especially including any income attributable to grant funds disbursed under this Agreement;

d. Establish an accounting system which will adequately depict fínal total costs of the Project, including both
direct and indirect costs;

e. Establish such accounts and maintain such records as may be necessary for the state to fulfill federal
reporting requirements, including any and all reporting requirements under federal tax statutes or
regulations; and,

f. lf a Force Account is used by the Grantee for any phase of the Project, establish an account that
documents all employee hours, and associated tasks charged to the Project per employee.

i.'7 ! ir it9
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29. RELATED LITIGAT|ON: Under no circumstances
o pay costs as
Water Board.
e in this Agree
all of the grant

30. RIGHTS tN DATA: The Grantee agrees that all dat

ent, compromise or olher voluntary resolution. The
reement.

32' SUPPLEMENTAL ENVIRoNMENTAL PROJECTS; Grant Funds shall not be used for supptementalenvironmental projects required by Regional Water goai¿s

ee agrees that any remedy
al or equitable remedy
Grantee, whether such

(,7 1 4',.9
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amounts due at the hþhest legal rate of interest from the date that notice of termination is mailed to/from theGrantee to the date of full repãyment by the Grantee.

35' TIMELINESS: Time is of the essence in this Agreement. The Grantee shall proceed with and complete theProject in an expeditious manner.

36. TFAVEL AND PER DIEM: Any reimbursement for
by the Department of personnel Administration, Th
oersonnel-oolicies/travel/hr-staff. htm. Reimbursem
are current as of the date costs are incurred by
reimbursed unless prior written authorization is

37- UNENFOROEABLE PRoVlSloN: ln the event that any provision of this Agreement is unenforceabte or heldto be unenforceable, then. the parties agree that all othéi provisions ot this Agreement shall continue to havefull force and effect and shall not be affécted thereby.

38' USEFUL LIFE oF this Agreement, the use]ul life of any constructed portionsof lhis Project begi tion anä continu'es until fifiy isoj vËã" ü'.reafter forpipelines and struc all else.

39.
ment
the

40.
ult or
of rights

41. WATERSH pLAN CONSTSTENCy: Grantee certifies that
activity und 

.s 
project will be consistent w¡tfi inã-appticable,manageme lícabte Water euatity Control plan (Baiin ftani aterBoard, whe

42. WITHHOLDING OF
the grant fuìos provi on of

threatens to material
Grantee fails to main

aY 7 42.3
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r'..,iI?3',lo?',or.
PROPOSITION 84 ASBS GRANT PROGRAM

1. The Grantee certifies that it is one of lhe following: a city, county, city and county, district.

2' This Grantee hereby.wanants.and represents lhat this Project is capable of contributing to sustained,long-term water quality or environmental restoration or proiection bånefitsioiã ö.r¡"J & n"enty (20)years.

3' The Grantee certifies that this Project is intended to address the causes of degradalion, rather than
symptoms.

4. This Project ís consistent with water quality.and relource protection plans prepared,,implemented, oradopted by the state water Board, the apþlicabte Regionåt water Böard, änd'the siärá-coastal
Conservancy.

5. Notw¡thstanding Exhibit A, the Grantee shall submit a monitoring and reporting plan that will do all of thefollowing:

a- ldentify the nonpoint source or sources of pollution to be prevented or reduced by project;

b. Describe the baseline water quality or quality of the environment to be addressed;

c' Describe lhe manner lhat Project will prevent or reduce pollution and demonstrate desired
environmental results;

d' Describe the monitoring program, including, but not limited to, the methodology, and the frequency
and duration of monitorÍng; and,

6, Notwilhstanding Exhibit A, upon completion of the project, the report to the StateWater Board that summariÍeg tlq completed actívitiej aná ind oses of rhe project
have been met. The report shall inclucje information collected rdance with theProject monitoring and reporting plan, including a determination of the effectiveness ot iñàÞro¡ect inprevenling or reducing pollution, and the results of the monitoring program.

7. The Grantee certifies that. if a recovery plan for coho salmon, steelhead trout, or other threatened orendangered aquatic species exists, this Project is consistent with such a plan and, ir reas¡ure, implements
actions in such a plan.

8' The Grantee cer-tifies that.any real property or interests in real property acquired for this project shall beacquired from a willing seller.

I' As part of this Project, the Grantee shall include, a monitoring component, The results of this monitoring
component shall be submitted as set forth in Exhibit A, paragraph è n.z.z & A.2.3oi tnis nlieement.

10. The Grantee certifies that it is providing a match amount of at least 5%. Eligible expenses incurred afterNovember 7,2006, and prior to lhe Project completion date, may be applieð to the'cost match.

11' The Grantee certifies that it has obtained or will obtain all necessary approvals, enlitlements, and permits
required to implemenl the Project. Failure 1o obtain any necessaryäpprovat, entiilement, or permit shallconstitute a breach of a material provision of this Agreément.

t 71 q?g



Exhibit B - SFEI Scope of Work and Budget
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(A) Plans and General Compliance Requirements
2.1 Project Assessment and Evaluation Plan

SFEI will complete a Project Assessment and Evaluation Plan (PAEP). The
PAEP will describe the manner in which the Project will be effective in
preventing or reducing pollution and in demonstrating the desired
environmental results. The PAEP will detail the methods of measuring and
reporting Project benefits. The PAEP will also identiff the ASBS discharges
and high threat discharges to be reduced or eliminated by the Project.

2.2 Montoring Plan

SFEI will complete a Monitoring Plan (MP). The MP will describe the
baseline water quality or quality of the environment to be addressed; identifu
the non-point source(s) of pollution to be prevented or reduced by the
Project; be consistent with regional monitoring efforts and methods; and
provide GPS information for all sampling locations.

The MP will include a description of the monitoring program and objectives,
types of constituents to be monitored, methodology, the frequency and
duration of monitoring, the sampling location for the monitoring activities,
and a discussion of how monitoring is related to existing regional monitoring
efforts. The MP will also include amap showing the proposed monitoring
sites, along with existing regional monitoring and other critical monitoring
efforts.

2.3 Quality Assurance Project Plan

SFEI will complete a Quality Assurance Project Plan (QAPP) in accordance
with the State Water Board's Surface Water Ambient Monitoring Program's
(SWAMP) QAPP anddatareporting requirements, and the USEPA QAPP,
EPA AQiR', 3t01.

(B) Project-Specific Requirements
2.2 Pilot BMPs Monitoring

2.2.1 Document BMP efficacy by conducting water quality
monitoring atthe pilot BMP sites þre- and post-implementation ardlor
upstream and downstream) in accordance with the QAPP, MP, and State
Water Board's SWAMP guidelines.

2.3 Pilot BMPs Analysis
2.3.I Analyze water quality dat4 including summary statistics,
calculation of pollutant removal, and generate graphs of the wafer data.
2.3.2 Asses BMP effectiveness as a function of pollutant removal
effrciency, installation co sts, maintenance costs, and environmental
conditions and restraints.



2.3.3 Prepare and submit a swnmary report to the COLINTY including
water quality data andresults of the analysis, including
recoÍtmendations for upland storm drain BMp selection.

4 Pathogen Source Tracking Study
4.1 Conduct pathogen source tracking indicator bacteria monitoring,
in five drainages during dry and wet weather according to eApp, Mp,
and SWAMP guidelines.
4.2 Analyze the data, prepare and summary report, and submit to the
COTINTY.

5 Education and Outreach
5.1 Develop graphics for three (3) ASBS newsletters, one each in
May of 2012,2073, and20l4, and submit to the COLINTY.
5.2 Develop graphics for an ASBS website and submit to the
COTINTY.
5-3 Develop graphics for a community survey on nonpoint source
(NPS) knowledge, perceived mid coast water quality problems,
willingness to participate, and ideas for water quality improvements and
submit to the COLINTY.
5.4 Host a low impact development (LID) and retrofit workshop for
developers, contractors, landowners, residents, and locar governmant
staff to provide resources and tools for reducing runoff and harvesting
storm water. Proceedings from the workshop will be available on the
ASBS website. Submit workshop agenda andmaterials to the COLTNTy.

6.3 Upland Storm Drain BMPs Monitoring
6.3.1 Conduct water quality monitoring at the upland BMP sites (pre-

and post-implementation and/or upstream and downstream) and
document BMP efficacy in accordance with the eApp, Mp, and
SV/AMP guidelines.

6.4 Upland Storm Drain BMPs Analysis
6.4.1 Anaryze water quality dat4 including summary statistics,
calculation of pollutant removal, and generate graphical displays.
6.4.2 Asses BMP effectiveness as a function of pollutant removal
efficiency, installation co sts, maintenance co sts, and environmental
conditions and restraints.
6.4.3 Prepare and submit a suÍìmary report to the COUNTY including
water quality data and results of the analysis.

7 Project Assessment and Future Planning
7 .l Assess the Project according to criteria and metrics developed in
the PAEP.
7.2 conduct future planning, including development of a plan for
continuation of the Project, including future BMP implementation based
on pollution reduction forecasts generated from models developed by
SFEI as part of the Critical Coastal Area Pilot Project - Phase 2 State'Water Board grant agreement and calibrated with data from this Project.
7.3 Prepare a Project assessment and future planning report and
submit to the COIINTY.



Item Budqet
(A) Plans and General Compliance Requirements

1.0 Project Management $ 42,631.00

2.1 Project Assessment and Evaluation Plan $ 20,000.00

2.2 Monitoring Plan
2.3 Quality Assurance Project Plan

(B) Proiect-Specifrc Requirements
2.2 Pilat BMPs Monitoring $ 28,417.00

2.3 Pilot BMPs Analysis $ 40,347.00

4 Pathogen Source Tracking Study g 14,639.00

5 Education and Outreach $ 16,816.00

6.3 Upland Storm Drain BMPs Monitoring $ 23,056.00

6.4 Upland Storm Drain BMPs Analysis $ 20,000.00

7 Project Assessment and Future Planning $ 43,064.00

$ 248,971.00

Expenses
Lab Analysis
Equipment rental
Misc.

Total

$ 230,000.00

$ 8,000.00

$ 3,029.00

$490,000



EXHIBIT G - lnvoicing and Reporting Provisions

1. lnvoicinq
SFEI will be paid for performance of the specific tasks and the delivery of products and
services as described in Exhibits A and B. ln any event, the total payment for services shall
not exceed FOUR HUNDRED NINETY THOUSAND DOLLARS ($490,000). SFEI shall
submit quarterly invoices to the COUNTY itemizing services and tasks pefformed as
described below.

(A) Supporting documentation (e.9., receipts) must be submitted with each invoice to
request reimbursement. The amount claimed for staff time must include a calculation
formula (i.e., hours or days worked times the hourly or daily rate = total amount claimed).
lnvoice payment shall be made only after receipt of a complete, adequately suppoded,
properly documented and accurately addressed invoice.

(B) SFEI shall request disbursement for any cost after such cost has been incurred and has
been paid by or is due and payable by SFEI.

(C) Notwithstanding any other provision of this MOU, no disbursement shall be required at
any time or in any manner which is in violation of, or in conflict with, federal or state laws,
rules, or regulations, or which may require any rebates to the Federal Government, or
any loss of tax-free status on state bonds, pursuant to any Federal statute or regulation.

(D) The invoice shall contain the following information:

(i) ïhe date of the invoice;
(ii) The time period covered by the invoice, i.e., the term "from" and "to";
(iii) The total amount due; and
(iv) Original signature and date (in ink) of SFEI authorized representative.
(¡v) Final invoice shall be clearly marked'FINAL INVOICE" and submitted NO

LATER THAN March 1,2015.

(E) ln the event that COUNTY staff determines that the invoice is inadequate or fails to
provide enough information for COUNTY staff to assess SFEI's compliance with the
terms and timing of services under this MOU, the COUNTY will return the invoice to
SFEI with an explanation and request for missing information. The COUNTY shall not
be obligated to pay SFEI until SFEI submits a corrected invoice, demonstrating
satisfactory compliance with the terms and timing of service.

(F) lf the State Budget Act of the current year and/or any subsequent years covered under
this MOU does not appropriate sufficient funds for the Proposition 84 ASBS grant
program, Exhibit A shall be of no prospective force and effect. This provision shall be
construed as a condition precedent to the obligation of the SWRCB to make any
payments under Exhibit A. ln this event, the State shall have no liability to pay any funds
whatsoever to the COUNTY or to furnish any other considerations under the Exhibit A
and the COUNTY shall not be obligated to perform any provisions of the Exhibit A nor
this MOU.

(G) lf the funding for Exhibit A in any fiscal year is reduced or deleted by the State Budget
Act, by Executive Order, or by order of the State Department of Finance, the State shall
have the option to either cancel the Exhibit A with no liability occurring to the State, or
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offer the COUNTY an amendment to Exhibit A to reflect the reduced amount, in which
case the COUNTY shall have the option to cancelthis MOU with no liability occurring to
the COUNTY or to offer an amendment of this MOU to SFEI.

2. Reportinq
SFEI shall submit quarterly progress reports to the COUNTY by the first (1st) of March,
June, September, and December. The progress reports shall provide a brief description of
the work peformed, accomplishments during the quafter, milestones achieved, monitoring
results (if applicable), and any problems encountered in the performance of the work under
this MOU.

The invoice should accompany the progress report. The invoice should reflect charges for
the work completed during the reporting period covered by progress report. The invoice
cannot be paid prior to submission of a progress report covering the invoice reporting
period. SFEI shall use the template provided below.
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Progress Repoñ#

Reporting Feriod:

SubmilfalDate
Prop 84 ASBS Grant
Agreement No: 10-402-550

Project Name: James V. Fitzgerald ASBS Pollution Reduction Program

to

Agency Narne: San Francisco Egqely l!9111!þ

I certify under penalty of law that this document and any attachment was prepared by me or under my direction in accordance with the terms
and conditions of the MOU (and each MOU attachment) between the County of San Mateo and the SFEI regarding implementation of the
James V. FiÞgerald ASBS Pollution Reduction Program. Based on my inquiry of the persons or persons who manage the project or those
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. All information submitted in this document and all attachments conform to and are in accordance with the state and federal laws
and I so here certify with my signature. I am aware that there are significant penalties for submitting false or misleading information.

Agency
Representative:

Printed Name Signature

Summary of Work Gompleted To Date (See sample table below)

Work ltems for Review: The table should number and list all items included in Exhibit B of the MOU. The ltem
#s should correspond with the ltem #s listed in Exhibit A. The information provided
should be cumulative from the sta¡t of the project. The table should provide an at-a-
glance sfafus of the project work items.

Due Date: The due dates in this column should be identical to the due dates in Exhibit B of the
MOU. lf a date change is made through formal modification or amendment, then the
revised date can be inserfed once the change has been approved.

% Of Work Complete: Cumulative percentage of work complete to date

Date Submitted: For items that are submitted more than once (i.e., progress repoñs), please leave
previous subm¡ttal dates on the table so that there is a list of dates with¡n the box. lf a
draft item for review is submitted, wr¡te "draft" after the date.

Item # Description Due Date
% Of Work
Gomplete

Date
Submitted

4.2.1 PAEP (mm/dd/vv) %) (mm/dd/vv)
4.2.2 Monitorinq Plan
4.2.3 QAPP
8.2.2.1 Pilot BMP Water Qualitv Monitorino
8.2.3-1 Pilot BMP Analvsis of Water Qualitv Data
8.2.3.2 Assessment of Pilot BMP Effectiveness
8.2.3.3 Pilot BMP Summarv Reoort
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a

List of ltems for Review
(lnclude only the items for review, by ltem #, as listed on the Table of ltems for Review in Exhibit A of
the MOU)

Progress Report Narrative

lntroduction
(Provide a brief one or two sentence introduction or summary of the report (e.9., "During the reporting
period, project activities focused on completing design of the pipeline segments 1, 3, and 4" or" ...
focused on monitoring activities and repairing process or system failures or deficiencies" or ... "focused
on improving system efficiency," etc.)

Summary of Activities
(List each work item described in Exhibit B in every progress report. However, limit narrative
descriptions to work performed during the reporting period. Provide, by ltem #, a brief description of
milestones, successes, and problems or issues encountered during the reporting period.

Item 4.2.1 - PAEP (Cumulative _yo complete)
(Describe for each work item, the activities, problems, successes, milestones OR "No work pertormed
this period" OR "Complete")

Continue with allwork items described in Exhibit B.
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Attachment H
Health Insurance Portability and Accountabilify Act (IIIPAA)

Business Associate Requirements

DeJinilions

Terms used, but not otherwise defined, in this Schedule shall have the same meaning as

those terms are defined in 45 Code of Federal Regulations section 160.103 164.304 and
164.501" (All regulatory references in this Schedule are to Title 45 of the Code of Federal
Regulations unles s otherwise specified. )

a. Designated Record Set. "Designated Record Set" shall have the same meaning as
the term "designated record set" in Section 164.501.

b. Electronic Protected Health Information. "Electronic Protected Health
Information" ("EPHI") means individually identifiable health information that is
transmitted or maintained in electronic media, limited to the information created,
received, maintained or transmitted by Business Associate from or on behalf of
Covered Entity.

c. Individual. "Individual" shall have the same meaning as the term "individual" in
Section i60.103 and shall include a person who qualifies as a personal
representative in accordance with Section 164.502(g;).

d. Privacy Rule. "PÃvacy Rule" shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 Code of Federal Regulations Part 160 and Part
164, Subparts A and E.

e. Protected Health Information. "Protected Health Information" shall have the same
meaning as the term "protected health information" in Section 160.103 and is
limited to the information created or received by Contractor from or on behalf of
County.

f. Required By Law. "Required by law''shall have the same meaning as the term
"required by law" in Section 164.103.

g. Secretary. "Secretary" shall mean the Secretary of the United States Department of
Health and Human Services or his or her designee.

h. Security Incident. "Security Incident" shall mean the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of information or
interference with systems operations in an information system, but does not include
minor incidents that occur on a daily basis, such as scans, "pings", or unsuccessful
random attempts to penetrate computer networks or servers maintained by Business
Associate

i. Security Rule. "Security Rule" shall mean the Standards for the Protection of
Electronic Protected Health Information at 45 CFR Part 160 and Part 164, Subparts
A and C.
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O b ligatíons and Activities of Contrøctor

a. Contractor agrees to not use or further disclose Protected Health Information other
than as permitted or required by the Agreement or as required by law.

b. Contractor agrees to use appropriate safeguards to prevent the use or disclosure of
the Protected Health Information other than as provided for by this Agreement.

c. Contractor agrees to mitigate, to the extent practicable, any harmful effect that is
known to Contractor of a use or disclosure of Protected Health Information by
contractor in violation of the requirements of this Agreement.

d. Contractor agrees to report to County any use or disclosure of the Protected Health
Information not provided for by this Agreement.

e. Contractor agrees to ensure that any agent, including a subcontractor, to whom it
provides Protected Health Information received from, or created or received by
Contractor on behalf of County, agrees to the same restrictions and conditions that
apply through this Agreement to Contractor with respect to such information.

f' If Contractor has protected health information in a designated record set, Contractor
agrees to provide access, at the request of County, and in the time and manner
designated by Cou"rty, to Protected Health Information in a Designated Record Set,
to County or, as directed by County, to an Individual in order to meet the
requirements under Section 164.524.

g. If Contractor has protected health information in a designated record set, Contractor
agrees to make any amendment(s) to Protected Health Information in a Designated
Record Set that the County directs or agrees to make pursuant to Section 164.526 at
the request of County or an Individual, and in the time and manner designed by
County.

h. Contractor agrees to make internal practices, books, and records relating to the use
and disclosure of Protected Health Information received from, or created or received
by Contractor on behalf of County available to the County or to the Secretary, in a
time and manner designated by the County or the Secretary, for purposes of the
Secretary determining county's compliance with the privacy Rule.

i. Contractor agrees to document such disclosures of Protected Health Information and
information related to such disclosures as would be required for County to respond
to a requesf by an Individual for an accounting of disclosures of Protected Health
Information in accordance with Section 164.528.
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k.

Contractor agrees to provide to County or an Individual in the time and marurer

designated by County, information collected in accordance with Section (i) of this
Schedule, to permit County to respond to a request by an Individual for an

accounting of disclosures of Protected Health Information in accordance with
Section 164.528.
Contractor shall implement administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability
of EPHI that Contractor creates, receives, maintains, or transmits on behalf of
County.
Contractor shall conform to generully accepted system security principles and the
requirements of the final HIPAA rule pertaining to the security of health
information.
Contractor shall ensure that any agentto whom it provides EPHI, including a
subcontractor, agrees to implement reasonable and appropriate safeguards to protect
such EPHI.
Contractor shall report to County any Security Incident within 5 business days of
becoming awaÍe of such incident.
Contractor shall makes its policies, procedures, and documentation relating to the
security and privacy of protected health information, including EPHI, available to
the Secretary of the U.S. Department of Health and Human Services and, at
County's request, to the County for purposes of the Secretary determining County's
compliance with the HIPAA privacy and security regulations.

Permitted Uses and Dìsclosures by Contractor

Except as otherwise limited in this Schedule, Contractor may use or disclose Protected
Health Information to perform functions, activities, or services for, or on behalf of, County as

specified in the Agreement; provided that such use or disclosure would not violate the Privacy
Rule if done by County.

Obligations of County

b.

County shall provide Contractor with the notice of privacy practices that County
produces in accordance with Section 164.520, as well as any changes to such notice.
County shall provide Contractor with any changes in, or revocation of, permission
by Individual to use or disclose Protected Health Information, if such changes affect
Contractor's permitted or required uses and disclosures.
County shall notifu Contractor of any restriction to the use or disclosure of
Protected Health Information that County has agreed to in accordance with Section
164.522.

L

m.

n.

a.

c.
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Permissible Requests by County

County shall not request Contractor to use or disclose Protected Health Information in
any manner that would not be permissible under the Privacy Rule if done by County, unless the
Contractor Will use or disclose Protected Health Information for, and if the Agreement provides
for, data aggregation or management and administrative activities of Contractor.

Duties Upon Termination of Agreement

a. Upon termination of the Agreement, for any reason, Contractor shall return or
destooy all Protected Health Information received from County, or created or
received by Contractor on behalf of County. This provision shall apply to Protected
Health Information that is in the possession of subcontractors or agents of
Contractor. Contractor shall retain no copies of the Protected Health Information.

b. In the event that Contractor determines that returning or destroying Protected Health
Information is infeasible, Contractor shall provide to County notification of the
conditions that make return or destruction infeasible. Upon mutual agreement of
the Parties that return or destruction of Protected Health Information is infeasible,
Contractor shall extend the protections of the Agreement to such Protected Health
Information and limit further uses and disclosures of such Protected Health
Information to those purposes that make the return or destruction infeasible, for so

long as Contractor maintains such Protection Health Information.

Mßcellaneous

a. Regulatory References. A reference in this Schedule to a section in the Privacy
Rule means the section as in effect or as amended, and for which compliance is
required.

b. Amendmenr. The Parties agree to take such action as is necessary to amend this
Schedule from time to time as is necessary for County to comply with the
requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act, Public Law 104-191.

c. Survival. The respective rights and obligations of Contractor under this Schedule
shall survive the termination of the Agreement.

d. Interpretation. Arry ambiguity in this Schedule shall be resolved in favor of a
meaning that permits County to comply with the Privacy Rule.

e. Reservation of Right to Monitor Activities. County reserves the right to monitor the
security policies and procedures of Contractor

(rev. 8/08)
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MEMORANDUM OF UNDERSTANDING

BETWEEN

THE COUNTY OF SAN MATEO AND THE SAN MATEO COUNTY RESOURCE
CONSERVATION DISTRICT

REGARDING

IMPLEMENTATION OF THE JAMES V. FITZGERALD AREA OF SPECIAL
BIO!.OGICAL SIGNIFICANCE POLLUTION REDUCTION PROGRAM

This Memorandum of Understanding (MOU) is made and entered into this day
of June 28,2011, by and between the County of San Mateo (COUNTY) and the San
Mateo Gounty Resource Gonseruation District (RCD), hereinafter collectively referred
to as the "Parties".

RECITALS

WHEREAS, COUNTY applied for grant funds from the State Water Resources
Control Board (SWRCB) Proposition 84 Areas of Special Biological Significance (ASBS)
Grant Program and was determined by the SWRCB to be eligible for a grant pursuant to
applicable State laws and regulations; and

WHEREAS, on February 3,2009 the SWRCB approved Resolution No. 2009-
0007 authorizing grant funding for the James V. Fítzgerald ASBS Pollution Reduction
Program (Project), a project designed to comply with the discharge prohibitions into
ASBS contained in the California Ocean Plan; and

WHEREAS, on May 24,2011 the COUNTY Board of Supervisors adopted
Resolution No. 071429 authorizing the President of the COUNTY Board of Supervisors
to execute Grant Agreement (Grant Agreement) No. 10-402-550, attached hereto as
Exhibit A, with the SWRCB for the Project; and

WHEREAS, the Project consists of implementing pilot and targeted upland Best
Management Practices (BMPs) and conducting associated studies, water quality
monitoring, and education and outreach within the James V. Fitzgerald ASBS
watershed; and

WHEREAS, COUNTY has been designated as the grantee and is responsible for
accepting and complying with all of the terms, provisions, conditions, and commitments
of the Grant Agreement, including all incorporated documents, and to fulfill all
assurances, declarations, representations, and commitments made in its application,
accompanying documents and communications filed in support of its request for grant
funding; and

WHEREAS, COUNTY is responsible for complying with and requiring its
contractors and subcontractors to comply with all applicable laws, policies and
regulations; and
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WHEREAS, COUNTY is responsible for coordination and implementation of the
Project and for executing subcontract agreements for the distribution of Proposition 84
ASBS Grant Program funds to Project partners in accordance with the terms and
conditions set forth herein; and

WHEREAS, COUNTY developed the Project in partnership with RCD; and

WHEREAS, it is appropriate for the Parties to enter into a MOU defining the
responsibilities, terms, and conditions with respect to the Project; and

NOW THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the Parties hereto agree as follows:

The terms and conditions of this MOU, all exhibits and attachments, and all documents
expressly incorporated by reference, represent the entire MOU of the Parties with
respect to the subject matter of this MOU. This written MOU shall supersede any and all
prior agreements, oral or written, regarding the subject matter between the COUNTY
and RCD. The terms and conditions of this MOU shall not be altered or modified except
by a written amendment to this MOU signed by the Parties.

1. Exhibits and Attachments
The following exhibits and attachments are included hereto and incorporated by
reference herein:

Exhibit A - SWRCB Grant Agreement No. 10-402-550
Exhibit B - RCD Scope of Work and Budget
Exhibit C - lnvoicing and Reporting Provisions
Attachment H - HIPAA Business Associate requirements
Attachment l- S 504 Compliance

2. Services to be performed bv RCD
ln consideration of the payments set forth herein and in Exhibit C, RCD shall perform
services for the COUNTY as specified below and in Exhibit B in accordance with the
terms, conditions and specifications included in Exhibits A, B, and C attached hereto and
incorporated by reference as though fully set forth herein. Under this MOU, RCD shall
complete the following Project tasks as described in Grant Agreement (Grant Agreement
item number in parenthesis):

(A) Plans and General Compliance Requirements:
1. Global Positioning System (GPS) lnformation for Upland Private BMP Sites

and Monitoring Locations (A-l)
2. Project Assessment and Evaluation Plan (PAEP) for Upland Private BMPs to

be included in Master Document for Project ( -2.1)
3. Monitoring Plan (MP) for Targeted Private BMPs to be included in Master

Document for Project (A-2.2)
4. Quality Assurance Project Plan (QAPP) for Upland Private BMPs to be

included in Master Document for Project (A-2.3)
5. CEQA/NEPA Documentation (A-3)
6. Land Owner Agreements (A-4)
7. Applicable Permits (A-5)
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(B) Project-Specific Requirements:
1. Project Work Plan for Upland Private BMPs (B-1.1)
2. Targeted Upland Private BMPs (8-6)
3. Design and Construction of Upland Private BMPs (8-6.2)
4. Upland Private BMPs Monitoring (8-6.3)
5. Upland Private BMPs Analysis (8-6.4)
6. Project Assessment and Future Planning for Upland Private BMPs to be

included in Master Document for Project (B-7)

3. Payments
ln consideration of the services provided by RCD in accordance with all terms,
conditions and specifications set forth herein and in Exhibits A and B, the COUNTY shall
make payment to RCD in the manner specified herein and in Exhibit C. The COUNTY
reserves the right to withhold payment if the COUNTY determines that the quantity or
quality of the work performed is unacceptable. ln no event shall the COUNTY's total
fiscal obligation to RCD under this MOU exceed FIVE HUNDRED THOUSAND
DOLLARS ($500,000).

4. Term and Termination
Subject to compliance with all terms and conditions, the term of this MOU shall be from
June 28, 2011 through May 1,2015. However, all work shall be completed by March 31,
2015 as specified in Exhibit A.

This MOU may be terminated by RCD, the COUNTY Manager, or hisiher designee at
any time without a requirement of good cause upon thirty (30) days'written notice to the
other pafty.

ln the event of termination, all finished or unfinished documents, data, studies, maps,
photographs, reports, and materials (hereafter referred to as materials) prepared by
RCD under this MOU shall become the propedy of the COUNTY and shall be promptly
delivered to the COUNTY. Upon termination, the RCD may make and retain a copy of
such materials. Subject to availability of funding, RCD shall be entitled to receive
payment for work/services provided prior to termination of the MOU. Such payment
shall be that portion of the full payment which is determined by comparing the
worl</services completed to the work/services required by the MOU.

5. Availabilitv of Funds
The COUNTY may terminate this MOU or a portion of the services referenced in the
attachments and exhibits based upon unavailability of Federal, State, or COUNTY funds,
by providing written notice to RCD as soon as is reasonably possible after the COUNTY
learns of said unavailability of outside funding.

6. Relationship of Parties
RCD agrees and understands that the work/services performed under this MOU are
performed as an independent contractor and not as an employee of the COUNTY and
that RCD acquires none of the rights, privileges, powers, or advantages of COUNTY
employees. The COUNTY and RCD accept and agree to comply with all terms,
provisions, conditions, and commitments of this MOU, including all incorporated
documents, and to fulfill all assurances, declarations, representations, and commitments
not amended by Exhibit A made by the COUNTY in the application, accompanying
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documents, and communications filed in support of the request for Proposition 84 grant
funding.

7. Hold Harmless
RCD shall indemnify and save harmless the COUNTY, its officers, agents, employees,
and servants from all claims, suits, or actions of every name, kind, and description,
brought for, or on account of: (A) injuries to or death of any person, including RCD, or
(B) damage to any property of any kind whatsoever and to whomsoever belonging, (C)
any sanctions, penalties, or claims of damages resulting from RCD's failure to comply
with the requirements set forth in the Health lnsurance Portability and Accountability Act
of 1996 (HIPAA) and all Federal regulations promulgated thereunder, as amended, or
(D) any other loss or cost, including but not limited to that caused by the concurrent
active or passive negligence of the COUNTY, its officers, agents, employees, or
servants, resulting from the performance of any work required of RCD or payments
made pursuant to this MOU, provided that this shall not apply to injuries or damage for
which the COUNTY has been found in a court of competent jurisdiction to be solely
liable by reason of its own negligence or willful misconduct.

The duty of RCD to indemnify and save harmless as set forth herein, shall include the
duty to defend as set forth in Section 2778 of the California Civil Code.

L Dispute Resolution
lf a dispute arises between the Parties concerning the interpretation or operation of this
MOU, any party may request mediation by providing the other parties with written notice
of such request. No party is obligated to enter mediation. Nevertheless, if the Parties
mutually agree to enter mediation, the Parties shall attempt to agree upon a single
mediator, and the costs of mediation shall be borne equally by the Pafties. Any efforts at
mediation shall conclude within ninety (90) days after the written notice, unless the
Padies mutually agree to extend the time period for the mediation.

9. Assiqnabilitv and Subcontractino
RCD shall not assign any tasks identified in this MOU to a third party or subcontract with
a third party to provide services required by RCD under this MOU without the prior
written consent of the COUNTY. Any such assignment or subcontract without the
COUNTY's prior written consent shall give the COUNTY the right to automatically and
immediately terminate this MOU.

10. lnsurance
RCD shall not commence work or be required to commence work under this MOU
unless and until all insurance required under this paragraph has been obtained and such
insurance has been approved by Risk Management, and RCD shall use diligence to
obtain such insurance and to obtain such approval. RCD shall furnish the COUNTY with
certificates of insurance evidencing the required coverage, and there shall be a specific
contractual liability endorsement extending the RCD's coverage to include the
contractual liability assumed by RCD pursuant to this MOU. These certificates shall
specify or be endorsed to provide that thirty (30) days' notice must be given, in writing, to
the COUNTY of any pending change in the limits of liability or of any cancellation or
modification of the policy.

(A) Worker's Compensation and Emplover's Liabilitv lnsurance RCD shall have in
effect during the entire life of this MOU Workers' Compensation and Employer's
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Liability lnsurance providing full statutory coverage. ln signing this MOU, the RCD
cedifies, as required by Section 1861 of the California Labor Code, that it is aware
of the provisions of Section 3700 of the California Labor Code which requires every
employer to be insured against liability for Worker's Compensation or to undertake
self-insurance in accordance with the provisions of the Code, and will comply with
such provisions before commencing the performance of the work of this MOU.

(B) Liability lnsurance RCD shalltake out and maintain during the life of this MOU such
Bodily lnjury Liability and Property Damage Liability lnsurance as shall protect
him/her while performing work covered by this MOU from any and all claims for
damages for bodily injury, including accidental death, as well as any and all claims
for property damage which may arise from contractors operations under this MOU,
whether such operations be by himself/herself or by any sub-contractor or by
anyone directly or indirectly employed by either of them. Such insurance shall be
combined single limit bodily injury and property damage for each occurrence and
shall be not less than the amount specified below.

Such insurance shall include:
(i) Comprehensive General Liability $1,000,000
(ii) Motor Vehicle Liability lnsurance $1,000,000
(iii) Professional Liability. .. $1,000,000

The COUNTY and its officers, agents, employees and servants shall be named as
additional insured on any such policies of insurance, which shall also contain a provision
that the insurance afforded thereby to the COUNTY, its officers, agents, employees and
servants shall be primary insurance to the full limits of liability of the policy, and that if the
COUNTY or íts officers and employees have other insurance against the loss covered by
such a policy, such other insurance shall þe excess insurance only.

ln the event of the breach of any provision of this section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or
canceled, the COUNTY at its option, may, notwithstanding any other provision of this
MOU to the contrary, immediately declare a material breach of this MOU and suspend
all further work pursuant to this MOU.

11. Compliance with Laws; Pavment of Permits/Licenses
All services to be performed by RCD pursuant to this MOU shall be performed in
accordance with all applicable Federal, State, County, and municipal laws, ordinances
and regulations, including, but not limited to, the Health lnsurance Portability and
Accountability Act of 1996 (HIPAA), and the Federal Regulations promulgated
thereunder, as amended, and will comply with the Business Associate requirements set
forth in Attachment H, and the Americans with Disabilities Act of 1990, as amended, and
Section 504 of the Rehabilitation Act of 1973, as amended and attached hereto and
incorporated by reference herein as Attachment l, which prohibits discrimination on the
basis of handicap in programs and activities receiving any Federal or County financial
assistance. Such services shall also be performed in accordance with all applicable
ordinances and regulations, including, but not limited to, appropriate licensure,
certification regulations, provisions pertaining to confidentiality of records, and applicable
quality assurance regulations. ln the event of a conflict between the terms of this MOU
and State, Federal, County, or municipal law or regulations, the requirements of the
applicable law will take precedence over the requirements set forth in this MOU. Further,
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RCD certifies that RCD and all of its subcontractors will adhere to all applicable
provisions of Chapter 4.106 of COUNTY Ordinance Code, which regulates the use of
disposable food service ware.

RCD will timely and accurately complete, sign, and submit all necessary documentation
of compliance.

12. Non-DiscriminationandOtherRequirements
(A) Section 504 applies only to Contractors who are providing seryices to members of

the public. RCD shall comply with $ 504 of the Rehabilitation Act of 1973, which
provides that no othenruise qualified handicapped individual shall, solely by reason
of a disability, be excluded from the participation in, be denied the benefits of, or be
subjected to discrimination in the performance of this MOU.

(B) General non-discrimination. No person shall, on the grounds of race, color, religion,
ancestry, gender, age, national origin, medical condition, physical or mental
disability, sexual orientation, pregnancy, childbirth or related medical condition,
marital status, or political affiliation be denied any benefits or subject to
discrimination under this MOU.

(C) Equal employment opportunity. RCD shall ensure equal employment opportunity
based on objective standards of recruitment, classification, selection, promotion,
compensation, pedormance evaluation, and management relations for all
employees under this MOU. RCD's equal employment policies shall be made
available to the COUNTY upon request.

(D) Violation of Non-discrÌmination provisions. Violation of the non-discrimination
provisions of this MOU shall be considered a breach of this MOU and subject RCD
to penalties, to be determined by the COUNTY Manager, including but not limited
to:

(i) termination of this MOU;
(ii) disqualification of the RCD from being awarded a COUNTY contract for a
period of up to three (3) years;
(iii) liquidated damages of $2,500 per violation;
(iv) imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the COUNTY Manager.

To effectuate the provisions of this section, the COUNTY Manager shall have the
authority to examine RCD's employment records with respect to compliance with
this paragraph and/or to set off all or any portion of the amount described in this
paragraph against amounts due to RCD under the MOU or any other MOU or
contract between the RCD and the COUNTY.

RCD shall report to the COUNTY Manager the filing by any person in any court of
any complaint of discrimination or the filing by any person of any and all charges
with the Equal Employment Opportunity Commission, the Fair Employment and
Housing Commission or any other entity charged with the investigation of
allegations within thitty (30) days of such filing, provided that within such thirty (30)
days such entity has not notified RCD that such charges are dismissed or otherwise
unfounded. Such notification shall include the name of the complainant, a copy of
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such complaint, and a description of the circumstance. The RCD shall provide the
COUNTY with a copy of their response to the Complaint when filed.

(E) Compliance with Equal Benefits Ordinance. With respect to the provision of
employee benefits, RCD shall comply with the COUNTY Ordinance which prohibits
contractors from discriminating in the provision of employee benefits between an
employee with a domestic partner and an employee with a spouse.

(F) RCD shall comply fully with the non-discrimination requirements required by 41
CFR 60-741.5(a), which is incorporated herein as if fully set forth.

13. Compliance with Contractor Emplovee Jury Service Ordinance
RCD shall comply with the COUNTY Ordinance with respect to provision of jury duty pay
to employees and have and adhere to a written policy that provides that its employees
shall receive from the RCD, on an annual basis, no less than five days of regular pay for
actualjury service in San Mateo County. The policy may provide that employees deposit
any fees received for such jury service with the RCD or that the RCD deduct from the
employees'regular pay the fees received for jury service.

14. Retention of Records, Riqht to Monitor and Audit
(A) RCD shall maintain all required records for three (3) years after the COUNTY

makes final payment and all other pending matters are closed, and shall be subject
to the examination and/or audit of the COUNTY, a Federal grantor agency, and the
State of California.

(B) Reporting and Record Keeping: RCD shall comply with all program and fiscal
reporting requirements set forth by appropriate Federal, State and local agencies,
and as required by the COUNTY.

(C) RCD agrees to provide to the COUNTY, to any Federal or State department having
monitoring or review authority, to the COUNTY's authorized representatives, and/or
their appropriate audit agencies upon reasonable notice, access to and the right to
examine all records and documents necessary to determine compliance with
relevant Federal, State, and local statutes, rules and regulations, and this MOU, and
to evaluate the quality, appropriateness and timeliness of services performed.

15. Merqer Clause
This MOU, including the Exhibits attached hereto and incorporated herein by reference,
constitutes the sole MOU of the parties hereto and correctly states the rights, duties, and
obligations of each party as of this document's date. ln the event that any term,
condition, provision, requirement or specification set foñh in this body of the MOU
conflicts with or is inconsistent with any term, condition, provision, requirement or
specification in any exhibit and/or attachment to this MOU, the provisions of this body of
the MOU shall prevail. Any prior agreement, promises, negotiations, or representations
between the parties not expressly stated in this document are not binding. All
subsequent modifications shall be in writing and signed by the padies.

16. Controllinq Law and Venue
The validity of this MOU and of its terms or provisions, as well as the rights and duties of
the parties hereunder, the interpretation, and pedormance of this MOU shall be
governed by the laws of the State of California. Any dispute arising out of this MOU shall
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be venued either in the San Mateo County Superior Court or in the United States District
Court for the Northern District of California.

17. Public lnformation Release.
No party will unilaterally publish a joint publication without consulting the other parties.
This restriction does not apply to popular publication of previously published technical
matter. Publication pursuant to this MOU may be produced independently or in
collaboration with others; however, in all cases proper credit will be given to the effotls of
those parties contributing to the publication. ln the event no agreement is reached
concerning the manner of publication or interpretation of results, any party may publish
data after due notice and submission of the proposed manuscripts to the other padies.
ln such instances, the party publishing the data will give due credit to the cooperation but
assume full responsibility for any statements on which there is a difference of opinion.

18. Notices
Any notice, request, demand, or other communication required or permitted hereunder
shall be deemed to be properly given when (1)transmitted via facsimile to the telephone
number listed below, (2) electronic mail, or (3) either deposited in the United State mail,
postage prepaid, or when deposited for overnight delivery with an established overnight
courier that provides a tracking number showing confirmation of receipt, for transmittal,
charges prepaid, addressed to:

ln the case of the COUNTY, to:

James C. Porter, Project Director
County of San Mateo Department of Public Works
555 County Center, 5th Floor
Redwood City, CA 94063-1665
Phone (650) 599-1421
Fax (650) 361-8220
e-mail : i porter@co. sanmateo.ca. us

ln the case of RCD, to:

Kellyx Nelson, Executive Director
San Mateo County Resource Conservation District
625 Miramontes Street, Suite 103
Half Moon Bay, CA 94019
Phone (650) 712-7765
Fax (650) 726-0494
e-mail : kellvx(Osanmateorcd. orq
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By:

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE ENTERED INTO THIS
MEMORANDUM OF UNDERSTANDI NG:

COUNTY OF SAN MATEO San Mateo County Resource
Conservation District

By:
County ManageriClerk of the Board of Executive Director
Supervisors or Designee

Date:

ATTEST:

Deputy Clerk of the Board of Supervisors

Date:

By:
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DGS REGISTHATION NO.

PROPOSIÏON 84 AREAS OF SPECIAL BTOLOG|CAL S|GNIF|CANCE (ASBS) GRANT PROGRAM
GRANT AGREEMENT

BETWEEN THE
STATE WATER RESOURCES CONTROL BOARD, hereinafter called .State" or "State Water Board"

AND

SAN MATEO COUNTY, hereinafrer cailed "Granree"

JAMES V. FITZGERALD ASBS POLLUTION REDUCTION PROGRAM, hereinaftercatted "project"

AGBEEMENT NO. 1 0-402-550

The State and Grantee hereby agree as follows:

Pnovtstoru(s). The following provision(s) authorize the State water Board to enter into this type of Grant Agreement:

Public Resources Code S 75060 (Proposition 84 Clean Beaches lnitiative)

Punpose, The State shall provide a granl to and for the benefit of Grantee for the purpose of implementing the James V.
Fitzgerald 4SBS Pollution Reduction Program, including implementation of targeted Besi Management
Practices (BMPs) and an education/outreach campaígn.

Gn¡¡lrAuoutlr. The maximum amount payable under this Agreement shall not exceed $2,300,000. Global positioning
System (GPS) locations for any monitoring must be idenlified for this Project pr:ior to any disbursements.

TERM oF AGREEMENT. The term of the Agreement shall begin on MAY 24,201 1 , and continue through final payment plus
thìrty{ive (35) years unless otherwise terminated or amended as provided in rhe Agreement. HOWEVEn, nll
WORK SHALL BE COMPLETED BY MARCH 31, 2015. ABSOLUTELY NO FUNDS MAY BE
REQUESTED AFTER MAY 1 ,2015.

PRo¡ect FlepRrserurmlves. The Project Representatives during the term of this Agreement will be:

Address: 1001 I Street, 16rn Floor

Fax: (916ì 341-5707

Direct all inquiries to:

State Water Board Grantee: San Mateo Countv
Section: Division ol Financial Assistance Section: DeDarlment of Public Works
Attention: Melissa Miller, Prooram Analvst Name: Julie Casaorande. Grant Contact
Address: 1001 lStreet. 17"'Floor Address: 555 Counly Genter,5' Floor
Citv,Zio: Sacramento 95814 Çtly, Zip: Bedwood Citv 94063
Phone: (916) 993-3872 Phone: (650) 599-1457Fax: (916) 341-5296 Fax: (650) 361-8220
e-mail: mmiller@waterboards.ca.oov e-ma¡l; icasaorande@co.sanmateo.ca-us

Either party may change its Projecl Representative upon written notice to the other parly.



San Mateo Gounty
State Waler Board Grant Agreement No. 1G402-550

Page2 oÍ 22

Sl¡¡tolRo Pnovlstorus. The following exhibits are attached and made a part of this Agreement by this reference:

Exhibit A SCOPE OF WORK

Exhibit B

Exhibit C

Exhibit D

INVOICING, BUDGET DETAIL AND REPORTING PROVISIONS

GENERAL TERMS & CONDITIONS

SPECIAL CONDITIONS - PROPOSITION 84ASBS GRANT PROGRAM

GR¡r.llee Repneserut¡tto¡rs.
commitments of this Agreem
represenlations, and commit tions
fìled in support of its request rs to
comply w¡th all applicable laws, policies and regulations.

lN WITNESS THEREOF, the parties have executed this Agreement on the dates setforth below.

ByBy
Esteban Almanza, Deputy Director
State Water Resources Control Board,
Division of Financial Assistance

Date

Reviewed by:
Offfce of ChiBf Counsel
Date:

cettilicatqQflleliYgB¿
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EXHIBIT A
SCOPE OF WORK - WORK TO BE PERFORMED BY THE GRANTEE

A PLANS AND GENERAL COMPLIANCE REQUIREMENTS

1. ln order for the State Water Board and Regional Water Quality Control Board (Regional Water Board)
staff to verify work was adequately performed or conducted, GPS information for project site and
moniloring locations must be identified for this Project prior to any disbursements, Submittal
requirements for GPS data are available at:

2. The Grantee shall prepare and submit a Monitoring and Reporting Plan (MRP) that does all of the
following: 1) idenlifies the nonpoint source(s) of pollution to be prevented or reduced by the Project; 2)
describes the baseline water quality or quality of the environment to be addressed; 3) describes the
manner in which the Project will be effective in preventing or reducing pollution and in demonstrating the
desired environmental results; and 4) describes the monitoring program, including, but not limited to, the
methodology, frequency, and duratíon of monitoring.

The MRP shall be organized as follows, and may be submitted as separate documents or in one report.

2.1 Proiect Assessment and Evaluation

The Project Assessment and Evaluation Plan (PAEP) describes the manner in whioh the Project will
be effective in preventing or reducing pollution and in demonstrating the desired environmental
results. The PAEP details the methods of measuring and reporting Project benefits. A PAEP will
also identify the ASBS discharges and high threat discharges to be reduced or elim¡nated by the
Project. The Grantee shall not implement monitoring and performance assessment and/or
evaluation act¡ons prior to PAEP approval by the Grant Manager. Guidance for preparing the PAEP
is available at:

2.2 Monítorino Plan

All projects must prepare a Moniloring Plan (MP). At a minimum, all MPs must: 1) describe the
baseline water qual¡ty or quality of the environment to be addressed; 2) identify the non-point
source(s) of pollution to be prevented or reduced by the Project; 3) be consistent with regional
moniloring etforts and methods; and, 4) provide GPS information for all sampling locations.

The MP must include a description of the monitoring program and objectives, types of constituents
to be monitored, methodology, the frequency and duration of monitoring, the sampling location for
the moniloring activities, and a discussion of how monitoring is related to existing regional
monitoring efforts. The MP must also include a map showing the proposed monitoring sites, along
wilh existing regional monítoring and other critical monitoring efforts.

Any costs related to monitoring data collected prior to and not supported by the approved MP will
not be reimbursed. Changes to the MP must be submitted to the Grant Manager for review and a
decision regarding approval prior to implementation. Guidance for preparing an MP is available at

2.3 Qualitv Assurance Project Plan

lf water quality monitoring is undertaken, the GranÌee shall also prepare, maintain, and implement a
Quality Assurance Project Plan (QAPP) in accordance with the State Waler Board's Surface Water
Ambient Monitoring Program's (SWAMP) QAPP and data reporting requirements, and the USEPA
QAPP, EPA AQ/RS, 3/01. Water quality monitoring data includes physical, chemical, and biological
monitoring of any surface water. The QAPP shall be submilted to the State Water Board's Quality
Assurance Officer for review and a decision regarding approval. Any costs related to monitoring
data collected prior to and not supported by the approved OAPP will not be reimbursed. Guidance

t.
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The Grantee shall upload a pdf version of the fÍnal approved document(s) to the Financial
Assistance Application Submittal Tool (FAAST) system.

2.4 Dala Manaoement

lnon the request of the Grant Manager, the Grantee shall submit all water quality data obtained
through implemenlation of the Monitoring Plan to one of the four Regional Däta óenters (Moss
Landing Marine Lab, San Francisco Estuary lnstitute, Southern California Coastal Water Research
Projecl, or University of California, Davis), in an electronic format that can readily be uploaded to the
California Environmental Data Exchange Network (CEDEN), such as SWAMp dâta toimat
templates.

All. projects. are_required to comply with the California Envíronmental Quatity Act (CEaA). No work that is
subject to the CEQA or National Environmental Policy Act (NEPA) may pro-ceed irnder th¡s Agreement
until documents that satisfy.the CEQA/NEPA procesd are received byitie Grant Manager anã tn" State
Water Board has given environmental clearance, No work that is suóject to an Enviroñmental lmpact
leport or a Mitigated Negative Declaralion may proceed until and unlâss approved by the Deputy
Dírector of the State Water Board's Division of Financial Assistance lDivisión). Such ãpprwai is iutty
discretionary and shall .constítule a- condition precedent to any work for which it is requiräd. proceeding
with work subject to CEQA andlor NEPA with'out environmeniat ctearance by the Staie Water Board shail
constitute a breach of a material provision of this Agreement.

lf landowner agreements are required, signed copies must be submitted to the Grant Manager before
works begins.

lf permits are required, the permits must be obtained and signed copies submitted to the Grant Manager
before work begins.

State Dísclosure Requirements - lnclude the following disclosure statement in any document, wr¡tten
report, or brochure prepared in whole or in part pursuant to this Agreement:

Funding for this project has been provided in full or in part through an agreemenl with the State Water
Flesources Control Board. The contents of this document do noinecessãrily reflect the viewi áno
policies of the State Water Resources Control Board, nor does mention of trade names or commercíal
products constitute endorsement or recommendation for use.,'

Signage shall be posted in a prominent location at Project site (if applicable) or at the Grantee,s
headquarters and shall include the State Water Board color logo (âvailable irom the program Analysl):

Water Boards

and the following disclosure statement:

'Funding for this project has been provided in full or in part through an agreement with the State water
Resources Control Board."

7 ' The Grantee shall also include in each of its contracts for work under this Agreement a provision that
incorporates the requirements stated within this exhibit. (Gov. code, S z5sõ)

4

5.

6
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B. PROJECT-SPECIFIC REQUIHEMENTS

'l . Projecl Management

1.1 Finalize and submit the Project Work Plan to the Grant Manager.

1.2 Establish and convene a Technical Advisory Committee (TAC), which shall meet and submit
meeling notes to the Grant Manager bi-annually.

2. Pilot BMPs

2.1 Design and Construction

2.1.1 Prepare and submit an implementation schedule to the Grant Manager.

2.1.2 Conduct necessary geotechnical, utility, and hydrologic investigations, and report findings to
the Grant Manager.

2.1 .3 Develop design criteria, standards, and plans for installation, construction, and maintenance
of selected pollutant reduction devices/practices, and submit approved plans and
specifications to the Grant Manager.

2.1.4 Submit Notice to Proceed to the Grant Manager.

2.1.5 lmplement pilol BMPs in accordance with approved plans and specifications at a minimum
of ten (10) locations, including high threat slorm drain discharges and Green Parking Lot at
the James V. Fitzgerald Marine Reserve.

2.2 Monitoring

2.2.1 Document BMP efficacy by conducting water quality monitoring at the pilot BMP sites (pre-
and post-implementation and/or upstream and downstream) in accordance with thê QAPP,
MP, and SWAMP guidelines.

2.2.2 Conduct pre- and post-construction photo documentation at the pilot BMP sites, and submit
lo the Grant Manager,

2,3 Analysis

2.3.1 Analyze water quality data, including summary statistics, calculation ol pollutant loading and
removal, and graphs of the water data.

2.3.2 Asses BMP effectiveness as a function of pollutant removal efficiency, flow/capacity,
¡nstallation costs, maintenance costs, and environmental conditions and restraints.

2.3.3 Submit a summary report to the Grant Manager showing water quality data, photo
documentation, and results of the analysis, including recommendations for upland storm
drain BMP selection.

3. Storm Drain lnventory and Assessment

3.1 lnventory storm water drainage features along county-maintained roads in the unincorporated
communities of the míd coast (approximately seventy-five [75] linear miles) using GPS.

3.2 Develop geographic information systems (GlS) data.

ii 7 I 4ll9
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3.3 Conduct an assessment of the storm drain system including the identification of problem areas for
erosion, sediment accumulation, litter, and drainage deficiencies for multiple flood recurrence
intervals and a feasibility inveslígation for removing direct ASBS discharges.

3.4 Develop a ptioritized list for system structure upgrades and storm water BMP implementation sites
based on feasibility and pollution reduction potential.

3.5 Submit a summary report 1o the Grant Manager showing recommendations, project descriptions,
and cost estimates for structure upgrades and BMP implementation.

Pathogen Source Tracking Study

4.1 Conduct pathogen source tracking, including genelic analysis and indicator bacteria monitoring, in
five (5) drainages during dry and wet weather, according to QAPP, MP, and SWAMP guidelines.

4.2 Analyze the data to determine the primary sources of pathogen contamination, prepare a summary
report, and submil to the Grant Manager.

Education and Outreach

5.1 Design and distribute three (3) ASBS newsletters, one each in May of 2012,2013, and 2014, to mid
coast residents and landowners, and submit a copy to the Grant Manager.

5.2 Develop an ASBS website with packaged web conlent for post¡ng at partner agency web sites, and
forward the web fink Ìo the Grant Manager.

5.3 Conduct a community survey on nonpoint source (NPS) knowledge, perceived mid coast water
qualíty problems, willingness to participate, and ideas for water quality improvements. Submit
survey results to the Grant Manager.

5.+ Host a low impact development (LlD) and retrofit workshop for developers, contractors, landowners,
residents, and local government staff to provide resources and tools for reducing runoff and
harvesting storm water. Proceedings from lhe workshop will be available on the ASBS website.
Submit workshop agenda and materials to the Grant Manager.

5.5 lnstall interpretive signs at the James V. Fitzgerald Marine Reserve Green Parking Lot and submit
photo documentat¡on to lhe Grant Manager.

Targeted Upland BMPs

6.1 Design and Construction of Upland Storm Drain BMPs

6.1.1 Prepare a list of upland storm drain BMPs based on results of the pilot BMPs, storm drain
inventory and assessment, and pathogen source tracking study.

6.1 .2 Prepare and submit an implementation schedule to the Grant Manager.

6.1.3 Conduct necessary geotechnical, utility, and hydrologic investigations and report findings to
the Grant Manager.

6.1.4 Develop design criteria, standards, and plans for installation, construclion, and maintenance
of selected pollutant reduction devices/praclices, and subm¡t approved plans and
specifications to the Grant Manager.

6.1.5 Submit Notice to Proceed to the Grant Manager.

6.1.6 lmplement upland storm drain BMPs at between ten (10) to twenty (20) sites in accordance
with approved plans and specifications.

¡. 7f i29
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6.2 Design and Construction of Upland private BMps

6'2'1 Prepare a written plan identifying priorities for BMP Ímplementation, and submit an
implementation schedule to the Grant Manager.

6.2.2 Rec¡uit and select upland private BMP projects through targeted outreach to residential
lando_wners and agricultural operators. Outreach will lncludle letters, flyers, press releases,
e-mail ListServs, and an invitation at lhe LID workshop.

6.2.3 Develop and distribute an application packet to solicit proposals from landowners who wish
to implement BMPs on their property.

6.2'4 Create and convene a selection commitlee to review and prioritize projects that will receive
funding and technical assistance, and make recommendations to the Resource
Conservation District (RCD) staff for project selection.

6.2.5 Obtain signed agreements from landowners acknowledging their willingness to particípale in
monitoring and reporting as well as their responsibility to mãintain installed practices. 

'

6'2.6 Develop designs, project plans, and cost estimates for the specific BMPs recommended for
funding, and submit final designs and plans to the Grant Manager.

6.2.7 Submit the Notice to proceed to the Grant Manager.

6'2.8 lmplement between ten (10) to twenty (20) upland private BMps in accordance with
approved plans and specifications.

6.3 Monitoring of Uptand BMPs

6'3.1 Conduct water quality monitoring at the upland BMP sites (pre- and post-implementation
andlor upslream and downstream) and document BMP efficacy in accordance with the
QAPP, MP, and SWAMp guidetines.

6'3'2 Conduct pre- and post-construction photo documentation at the upland BMp sites in
accordance with State Water Board guidelines, and submit to the Grant Manager.

6.4 Analysis of Upland BMPs

6'4'1 Analyze water quality data, includíng summary statistics, calculation of pollutant loading and
removal, and graphical displays.

6-4-2 Assess BMP effectiveness as a function of pollutant removal efficiency, flow/capacity,
installatíon costs, maintenance costs, and environmental conditíons aád restraints.

6.4.3 Prepare a.summary report, to include water quality data, photo documentation, and results
of the analysis, and submit to the Grant Manager.

7. Project Assessment and Future Planning

7"1 Assess the Project according to criteria and metrics developed ín the pAEp.

7'2 Conduct future planning, including development of a BMP Operation and Maintenance plan; a plan
for continuation ol the Pollution Reduction Program, including future BMP implementation, basód on
pollution load reduction forecasts generated from models developed by San Francisco Estuary
lnst¡tute (SFEI) as part of the critical Coastal Area Pilot Project - Phase 2 State Water Board grant
agreement, and calibrated w¡th data from the current study; and assessment of county policieJ
based on information gained from this project.

7.3 Prepare a Project assessment and future planning report and submit lo the Grant Manager.

i,T 1 4';!.9



TABLE OF ITEMS FOR REVIEW

Item DESCRIPTION CRITICAL DUE
DATE

ESTIMATED
DUE DATE

\JI- YY\JF| A _ WUHK IU tsE PERFORMED BY THE GRANTEE_-
A PLÀtl

1. GPS information for projects@
Day 90

2.1 vtevl ñÐùËÞÞiltsill alls trvatuallon Hlan (pAEp) Day 90
2.2 lg rlc¡ll tlvlr) Day 90
2.3 y ñÞùurcliluE rroJecl rtan ((JApp) Day 90
J. Copy of f inal CEQA/ñÊFÃDõcu m entation 9/15t11
4. Ã!,rEË¡ il.(l',l September 2013
5, Applicable Permits

As required -
B. Evll-lrv ñtrrJUlHtrMtsN I S

1 vJeþr tvtcil talgEf ilgf ì[

1-1 Project Work Plan
July 2011

1,2 TAC Meeting Notes
Bi-annually

September and
March

2. Pilot BMPs

2.1.1 Ir rl/reil rEr [ctUut I ùur lguulg September 2011
2.1.2 rePv¡ tg5

September 2011
2.1.3 vsÞrgr r I rdilù cil(J ùfJeciltcaflons February 2012
2.1.4

June 2012
2.2.2 rsu ucuort rnolo uocumentation November 2012
23.3 rùrù eufililt.lty rrePuft March 2012
3. y ailu rlssessmenl

3.5 y ¿lru r{ssessment öUmmary Report December 2012
4 Pathogen Source frackiñgE@
4.2 PathogenSourceTi@

December 2012
5. Education and Outreãch

51 ASBS Newsletters May 2012,2013,
2014

5"2 Web Link to ASBS Website September 2012
5.3 uçy

September 2012
5.4 nyerrvq €¡ilu vyut^silup MaIgflals September 2012
5.5 ¡rauun or tnrerpreuve s€ns and Exh¡bits October 2014
6. Ye¡qv vPtáilu tr'lvtr5

6.1.2 lmplementation Schedule March 2013
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Item DESCRIPTION CRITICAL DUE
DATE

ESTIMATED
DUE DATE

EXHIBIÏ A - SCOPE OF WORK - WORK TO BE PERFORMED BY THE GRANTEE

6.1.3 Report Findings March 2013

6.1.4 Design Plans and Specifications April2013

6.1.5 Notice to Proceed June 2013

6.2.1 lrnplementation Schedule March 2013

6.2.6 Design Plans and Specifications April2013

6.2.7 Notice to Proceed June 2013

6.3.2 Pre- and Post-Construction Photo Documentation November 2014

6.4.3 Analysis Summary Report December 2014

7. Project Assessmenl and Future Planning

7.3 Project Assessmenl and Future Planning report December 201 4

EXHIBIT B _ INVOICING, BUDGET DETAIL, AND REPORTING PROVISIONS

A. INVOICING Quarterly

F. HEPORTS

1

Progress Reports by the twentieth (20') of the month
following the end of the calendar quarter (March, June,
September, and December)

Quarterly

2. Ann ual Progress Summ aries
9t30t2012
9/30/2013
913012014

3.
Natural Resource Projects lnventory (NRPI) Project
Survey Form

Before final
invoice

4 Draft Project Report 1131t2015

5. Final Project Report 3t1t2015

6. Final Project Summary 3t1t2015

7. Final Project lnspection and Certification Helofe Frnal
lnvoice

San Mateo County
State Water Board Grant Agreement No. 10-402-SS0
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EXHIBIT B
INVOICING, BUDGET DETAIL AND REPORTING PROVISIONS

A. INVOICING

1. lnvoices shall be.submitted using the invoice template provided by the state water Board. The invoice
must be itemized based on the line items specified in the Budget. The original invo¡ceãnall Oe suUmittlO
to the state water Board.'s Grant Manager on a quarterly basiã consistentï¡ü' Ûreìãporting scne¿ulã iÃ-
Section G.1 of this exhibit. The address tor subm¡ttaf isi

Ruben Mora, Grant Manager
State Water Resources Control Board
Division of Financial Assislance
100i lstreet, l6rh Floor
Sacramenlo, CA gSBl4

2- lnvoices submitted in any other format than the one provided by the State Water Board will cause an
invoice to be disputed. ln the event of an invoice diipute, the dtate Water Board,s Grant trrtanagerî¡
notify the Grantee.by inítiating an "lnvoice Dispute Nótification'form. payment will not be made until thedispute is resolved and a corrected invoice su'bmitted. I use thjaddress 

"iã;tly 
as provided

above may result ín relurn of the invoice lo t t shall be Oeemeã .orn'petd upon 
-

deposit of the payment, properly addressed, he United States mail. fhe State WaterBoard Grant Manager has the responsibÍlity proving invoíces.

3' Supporting documenta submitted with each invoice to request reimbursement
for grant funds as well s invoiced. The amount claimed for the personnel
seryices line item and t Services line item must include a calculation formula(i-e', hours or days worked times the hourlyor daily rate = total amount claimed). lnvoice paymenl shall
be made only after receipt of a complete, adequatély supported, properly documented ãñd aócuratety
addressed invoice.

4' The Grantee shall not request disbursement for any cost until such cost has been incurred and has beenpaid by or ís due
the Grantee is no
the Grantee shall
the event that the Grantee faíls to disburse grant
from receipt of the funds, the Grantee shall imme
lnterest shall accrue on such funds from the date of disbursement through the dale of maíling of funds to
the state water Board. lf the Grantee held such funds in interest-bearing 

"."or;i.,ãnyìnterest 
earned

on the funds shallalso be due to the State Water Board.

5' Notwithstanding any other provision of this Agreement, no disbursement shall be required at any time orin any manner which is in violation of, or in conflict with, federat or state laws, rutes, äi iãtutarions, or.
which may require any rebates to the Federal Government, or any loss of tax4ree étatr" än stale bonds,pursuant to any Federal statute or regulation.

6. Notwíthstanding any other provisíon of this Agreeme e
may retain an amount equalto ten percent (10%) of th
completion of the Project to the reasonable satisfacti R ts
due to the Granlee will be promptly disbursed to the n
Project.

7. ïhe invoice shall contain the following information:

a. The date of the invoice;

b. The time period covered by the invoice, i.e., the term ,Trom" and ,,to',;

c, Ïhe tolal amount due; and

I
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d. Original signature and date (in ink) of Grantee or its authorized representative.

e. Fínal invoice shall be clearly marked 'FINAL INVOICE'and submitted NO LATER THAN
MAY 1, 2015.

B. PROHIBITION OF INDIRECT COSTS

The grant funds for this Agreement are the proceeds from the sale of general obligation bonds. As such,
grant funds may not be used for any indirect costs. "lndirect Costs" mèans those óosts that are incurred for a
common or ioint purpose benefiting more than one cost objective and are not readily assignable to the project
(i.e., costs that are not directly related to the Project). Examples of lndirect Costs includelbut are not limitåd
to: central service costs; general administration of the Grantee; accounting and personnel seruices performed
within the Grantee organizatÍon; depreciation or use allowances on buildings anä equipmenl;the co;ß of
operaling and maintaining facilities;tuition and conference fees; and, generic overhead or markup. Any
invoice submitted including lndirect Costs will cause that invoice, in itJentirety, to be disputed an'd will ñot be
paid until the dispute is resolved. This prohibition applies to the Grantee and any subcoñtract or
subagreement for work on lhe Project that will be reimbursed with grant funds púrsuant to this Agreement.

C. BUDGETCONTINGENCYCLAUSE

The maximum amount to be encumbered under this Agreement for the 2010-1 1 fiscal year ending
June 30, 2011, shall not exceed TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($Z,SOõ,OOO¡.

lf the Budget Act of the current year and/or any subsequent years covered under this Agreement does not
appropriate sufficient funds for the program, this Agreement shall be of no force and effáct. This provision
shall be construed as a condition precedent to the obligation of the State Water Board lo make any payments
under this Agreement. ln this event, the State shall have no liability to pay any funds whatsoever lo Grantee
or to furnish any other considerations under thìs Agreement and Giantee ô¡lali not be obligated to perform any
provisions of thís Agreement. Nothing in this Agreement shall be construed to provide thãGranteé with a
right of priority for payment over any other Grantee.

lf this Agreement's funding for any fiscal year is reduced or deleted by the Budget Act, by Executive Order, or
pV.9.1der of the Department of Finance, the State shall have the option to eitheicancel this Agreement with no
liability occurring lo the State, or offer an Agreement amendment to the Grantee to reflect the reduced
amount.

D. LINE ITEM BUDGET

Personnel Services

Operating Expenses
Permit Fees, Mailing Education Materials, Field and Sampling
Equipment

Professional and Consultant Services
Pathogen Source Tracking (Genetic Analysis);Storm Drain
lnvenlory and Assessment; Historical Record Review; San Mateo
County RCD (Private/Public Uptand BMPs);SFEI (project ptans,
Graphics/Education, Monitoring, Reporting); Green parking Lot
Survey; Plans; lnterpretive Signs

Construction (Contracted Services)

TOTAL

PROP 84 MATCH TOTAL
$ 393,700 $ 24,875 g 41S,575

$ 17,300 $ o

$1,234,000 $ 85,000

$ 17,300

$1,319,000

$ 655,000 $ 225,125 $ gAO,lZS

$2,300,000 $ 33s,0oo $2,635,000

I
L, 71 4ll I



San Mateo County
State Water Board Granl Agreement No. 10-402-550

Page 12 ol 22

E. BUDGET LINE ITEM FLEXIBILITY

1. Line ltem Adjustment(s). Subject to the prior review and approval of the Grant Manager, adjustmenls
between exisling line item(s) may be used to defray allowable direct costs up to fifteeñ percðnt (1S%) of
the Totalgrant amount including any amendment(s) thereto. Line item adjuslments in excess of'fifteén
percent (15%)-shall require a formal Agreement amendment. lf the Line ltem Budget includes an amount
for Personnel Services, that amount is based on the hours, classifications, and ratès submitted by the
Grantee in its application, Any changes to the hours, classifications, and rates musl be approved, in
advance and in writing, by the Grant Manager.

2. Procedure to Reques_t an Adjustment. Grantee may submit a requesl for an adjustment in writing to the
State Water Board. Such adjustment may not increase or decrease the total grant amount allocãted per
fiscal year. The Grantee shall submit a copy of the oríginal Agreement Budget sheet reflecting the
requesled changes. Changes shall be noted by striking the original amounl(s)followed with revised
change(s) in bold and underlined. Budgel adjustments deletíng a budget line item or adding a new
budget line item requires a formal amendmenl and are not permissible under this provision. tile State
Water Board may also propose adjustments to the budget.

3. Bemaining Balance, ln the event the Grantee does not submit invoices requesting all of the funds
encumbered under this Grant Agreement, any remaining funds revert to lhe State. The State Water Board
will mail a Notice of Project Complelion letter to the Granlee stating that the Pro¡ect file is closed, the final
invoice is being processed for paymenl, and any remaining balance will be disencumbered and
unavailable for further use under the Grant Agreement.

F. MATCH FUNDS

The Grantee aglees to provide match funds in the amount of THREE HUNDRED THtRTY-FIVE
THOUSAND DOLLARS ($335,000.00) for this Project. This amount of match funds is based on the
classifications (i.e., Line ltem Budget categories), funding sources, and amounts submitted by the
Grantee in its application. Any changes in amount or adjustments in classifications or sources must be
approved, in advance and in writing, by the Grant Manager.

G. REPORTS

'1' PROGRESS REPORT. Granlee shall submit quarterly progress reports to the State Water Board's Grant
Manager by the twentieth (20t) of the month foilowing-the eind ot tnä cabndar qu"rt", (March, June,
September, and December).

a. The progress reports shall provide a brief description of the work performed, accomplishments during
the quarter, milestones achieved, monitoring results (if applicable), and any problenis encountered iñ
the peñormance of the work under this Agreement. Grantee shall documeni all contractor activities
and expenditures in progress reports.

b. The invoice should accompany the progress reporl. The invoice should reflect charges for the work
completed during the reporling period covered by progress report. The invoice canñot be paid prior
to submission of a progress report covering the invo¡ce reporting period.

2. ANNUAL PROGRESS SUMMARIES. Prepare and provide an annual progress summary by
September 30,2012, September 30, 2013, and September 30,2014. The summary muét be no more
than two (?) pages, and shall include píctures as appropriate- Upload an electronic copy of lhe Annual
Progress Summary in pdf format to the FAAST system. The summary shall include thð following:

a. A summary of the conditions the Project is meant to alleviate, the Projecfs objective, the scope of the
Project, and a description of the approach used to achieve the Project's objeciive.

b' A summary of the progress made to date, significant milestones achieved, and the current schedule
of completing the Project.

û?1 42:9
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c. An evaluatíon of the effectiveness of the Project to date in preventing or reducing pollution and
alleviating the Project's original conditions.

A template for the Annual Progress Summary is available online at:

3, NRPI SURVEY FORM. At the completion of this Project, the Grantee shallcomplete and submit
electronically a Natural Resource Project lnventory (NRPI) Project Survey Form found at
htto://www.ice.ucdavis.edu/nroi. Prior to final paymenl, the Grantee shall notify the Program Analyst they
have uploaded an electronic copy of the form to the NRPI system.

4. DRAFT PROJECT REPORT. Prepare and submit to the Grant Manager, for review and comment, a draft
Project Report that includes information collected by the recipient in accordance with the Project monitoring
and reporting plan, a determinatíon of the effectiveness of the Project in preventÍng or reducing pollution, and
the results of the monitoring program. The draft report shall address the following narrative sections and
items.

a. A summary of the Project, describing Project purpose, scope and goals, activities completed,
techniques used and partners involved,

b. A report of all monitoring and management practices or management measures implemented,
together with their corresponding locations. The repor-t shall be in a format that enables the Grant
Manager to find the physical location of each implemented practice or measure and/or monítoring
event in a quick and efficient manner. Acceptable formats include, but are not limited to:

. Map of locations - The map of practices or measures implemenled shall consist of dots placed on
a USGS 7.5-minute quadrangle map at the implementation location. Lead lines shall be
connected to a text box description of the practice or measure. The dots shall have a small
enough diameter to enable the Grant Manager to locate the measure or praetice within a 5O-foot
radius.

c Project coding system - The project coding system shall explain the coding used to describe
each ímplemented practice or measure and include a reference to the corresponding GPS
location(s).

c. Describe Project performance, including benefits, successes and shortcomings, consistent with the
PAEP. Enumerate specific quanlifiable environmental changes and resulls of the Project. As
appropriate, include 1) behavioral results such as the amount of management practices or measures
implemented, 2) cost of implementing each BMP or management measure, 3) estimates or
measurements of the amount of pollutants prevented from reaching surface or ground water, 4)
documented changes ¡n waler quality based on monitoring, and 5) improved or protected beneficial
uses.

ln addition, ¡f the Grantee is responsible for the discharge(s) into the ASBS, the PAEP shall include;. A description of how the Project addresses high threat discharges, and. Estimated dates and schedules for addressing future h¡gh threat discharges, if known.

d. ldentify lessons learned in carrying out the Project. Describe what worked and what did not work,
and how similar efforts could be utilized within the Project area, as well as in other watersheds.

e. Describe the extent of outreach that has been conducted and if there are plans to further promote the
results of the Project to achieve additional implementation.

f. Describe the Project's funding. lnclude the projected cost and actual cost of the Project, how much of
the grant funds were spent, and how much funding was put into the Project from other sources.
ldentify lunding sources that have been "leveraged" by the Project and plans for funding future
aclivities.

S. ldent¡fy planned or potential follow-up activities, such as any additional steps necessary to achieve
the water quality objectives, Total Maximum Daily Loads (TMDL) or local watershed plans.

û 7_1 4î,:g
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h. lnclude appropriate photos and graphics.

i. A list of items submitted as outlined in the Table of ltems for Review.

j. Any additional information that is deemed appropriate by the Project Direclor or Grant Manager.

5. FINAL PROJECT REPORT. Prepare a final Project Report that addresses, to the extent feasible,
comments made by the.Grant Manager on the draft final Project Report. Submit one (1) reproducible
master, and an electronic copy of the final. Upload an electronic copy of the final report in òdf format to
the FAAST systêm.

6. FINAL P re a brief summary of the information contained in the Final project
Report, i ures, as appropriate. Upload an electronic copy of the Final pro¡eót
Summar syslem,

7' FINAL PROJECT INSPECTION AND CERTIFICATION. Upon completion of the Project, the Grantee
shall provide for a final inspection and shall certify that the Project has been compteted in accordance

specifications submitted to the State Water Board, and any
the Project involved the planning, investigation, evaluation,
tion and t roper application of engineering, or other
rtificatíon shail be conducted by a california Registered civir

Engineer or other appropriate California registered professional. The reluhs of the finalínspection and
cedification shall be provided to the Grant Manager.

8. The Grantee agrees to expeditiously provide, during work on the Projecl and throughout lhe term of this
Agreement, such reports, data, information, and certilications that may be reasonaóly required by the State
Water Board.

PAYMENT OF PROJECT COSTS

The Grantee agrees that it will provide for payment of its full share of Project costs and that all costs
connected with the Project will be paid by the Grantee on a timely basis.

AUDIT DISALLOWANCES

The Grantee agrees it shall return any audit disallowances to the State Water Board.

FRAUD AND MISUSE OF PUBLIC FUNDS

All invoices submitted shall be accurate and signed under penalty of perjury. Any and all costs submitted
purs.uant to this Agreement shall only be for the tasks set forth herein. The Grantee shall not submit any
invoice containing cosls that are íneligible or have been reimbursed from other funding sources unless
required and specifically noted as such (i.e., match costs). Any eligible costs for whích the Grantee is seeking
reimbursement shall not be reimbursed from any other source- Oou¡le or mult¡ple billing for time, services, oi
any other eligible cost is illegal and constitutes fraud. Any suspected occurrences of fra-ud, forgery,
embezzlement, theft, or any other misuse of public funds may result in suspension of disburseñleÁts of grant
funds and/or termination of this Agreement requiring the repayment of all funds disbursed hereunder.

Deputy Director of the cíal Assistance may request an audit pursuant to
raph 4 and refer the m ey General's Office or the appropriate O¡strict
for criminal prosecutio n of civil liability.
572-1573; Pen. Code, .)

l.
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EXHIBIT C
GENERAL TERMS & CONDITIONS

1, AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed by the parties and approved as ¡equired. No oral understanding or agreement not incorporated
in the Agreement is binding on any of the parties.

2. APPROVAL: The Grantee will not proceed with any work on the Project until authorieed in writing by the State
Water Board.

3. ASSIGNMENT: This grant is not assignable by the Grantee, either in whole or in part, without the written
consent of the StaTe Water Board.

4. AUDIT: The Granlee agrees the State Water Board, the Bureau of State Audits, the Governor of the State, or
the lnternal Revenue Service, or any authorized representative of the foregoing shall have the right lo review
and to copy any records and supporting documentat¡on pertaining to the performance of this Agreement. The
Division of Financial Assistance (Division), at its option, may callfor an audit of financial information relative to
the Project, where the Division determines that an audil is desirable to assure program integrity or where such
an audit becomes necessary because of federal requirements. Where such an audit is called for, the audit
shall be performed by a certified public accountant independent of the Grantee and at the cost of the Grantee.
The audit shall be in the form required by the Division. The Grantee agrees to maintain such records for a
possible audit for a minimum of thirtyJive (35) years after linal payment, unless a longer period of records
retention is stipulated. The Grantee agrees to allow the auditor(s) access to such records during normal
business hours and to allow interviews of any employees who might reasonably have information related to
such records. Further, the Grantee agrees to include a similar right of the State to audit records and inten¡iew
staff in any contract related to performance of this Agreement.
(Gov. Code, S 8546.7; Pub. Contract Code, $ 101 15 et seq.)

5. BONDING: Where contractors are used, the Grantee shall not authorize construction to begín untíl each
contractor has furnished a performance bond in favor of the Grantee in the following amounts: faithful
performance (100%) of contract value; labor and materials (100%) of contract value. This requirement shall
not apply lo any contract for less than $25,000.00. (Civ. Code, g 3247 el seq,; Pub. Contract Code, g 7103.)

6. CEQA/NEPA:

a. No work that is subjecl to the California Environmental Quality Act (CEQA) or National Environmenlal
Policy Act (NEPA) may proceed under this Agreement until documents that satisfy the CEQA/NEPA
process are receíved by the Grant Manager and the State Water Board has given environmental
clearance. No work that is subject to an Environmental lmpact Report or a Mitigated Negative
Declaration may proceed until and unless approved by the Deputy Director of the Division. Such
approval is fully discretíonary and shall constitute a condition precedent to any work for which it is
required. Proceeding.with work subject to CEQA and/or NEPA without environmental clearance by the
State Water Board shall constitute a breach of a material provision of this Agreement.

b, lf this Project includes modification of a river or stream channel, it must fully mitigate environmental
¡mpacts resulting from the modification. The Grantee must provide documentation that the environmental
impacls resulting from such modification will be fully mitigated considering all of the impacts of the
modificatíon and any mitigation, environmental enhancement, and environmental benefit resulting from
the Project, and whether, on balance, any environmental enhancement or benefit equals or exceeds any
negative environmental impacts of the Project.

7. COMPLIANCE WITH LAW, REGULATIONS, ETC.: The Grantee agrees that it will, at all t¡mes, comply with
and require its contractors and subcontraclors to comply with all appticable federal and state laws, rules,
guidelines, regulations, and requirements. Without limitation of the foregoing, the Grantee agrees thal, lo the
extent applicable, the Grantee will comply with the provisions of the adopted environmental mitigation plan for
the term of this Agreement, or the useful life of the Project, whichever is longer.

I,i'ï J. 42.9
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8. coMPUTER SOFTWARE: The Grantee certifies that it has appropriate systems and controls in ptace to
ensure that state funds will not be used in the performance of ittis Àgreemênt for the acquisition, òperation or
maintenance of computer software in violation of copyright laws.

9. CONFLICT OF INTEHEST: The Grantee cerlifíes lhat it is in compliance with appticable state and/or federal
confl¡ct of Ínterest laws,

10. CONTINUOUS USE OF PROJECT; LEASE OR Dt
as provided in the Agreement, it will not abandon, s
Project or any significant part or portion thereof duri
prior written approval of the Divisi
the Division, including a condition
funds covered by this Agreement
due.

1 1. DAMAGES FOR BREACH AFFECTING TAX EXEM
by the Grantee shall
in an obligation on th
s, the Grantee shall i

damages paid by or loss incurred by the State due t

12. DATA MANAGEMENT: This Project includes appropriate data management activities so that project data
can be incorporated into appropriate statewide data systems.

13. DISPUTES; The Grantee shall continue with its responsibil ny
dispute arising under this Agreement which is not othenruise
the Deputy Director of the Division, or his or her authorized
writing and a copy thereof furnished to the Grantee and to the State Water Board's Executive Director. The

less, wilhin thirty
or olhenruise furn on
ision of the State

ourt of competent jurisdiction to have been fraudulent,

subsrantiarevidence. rn connection w*h any #:"îilå::;ri'lål,iiiJåBål?å': Jrïi"'äfi3:å"J#
opportunity to be heard and to offer evídenc.e.in suppr of its appeal. Pending finat de¿isio; of a dispute
hereunder, the Grantee shall continue to fulfill and cor ly with'all the terms, frovisions, commilmenis, andrequirem This clause does not prêclude consideratioá of legal questions, prouíCãO
that noth rued to make finalthe decision of the State WateiBoärd, or any'officiatorrepresen estion of law.

14. FISCAL MANAGEMENT SYSTEMS AND ACCOUNTING STANDARDS: The Grantee agrees that, at a
minimum, its fiscal control and accounting procedures will be sufficient to permit tracing oi grant funds to a
level of expenditure adequate to establish that such funds have not been used in violatr:on õt state law or this
Agreement' The Grantee furtheragrees that it will maintain separate Project accounts in aòcordance with
generally accepted accounting principles.

15' GOVEBNING LAW: This grant is governed by and shalf be interpreted in accordance w¡th the laws of the
State of California.

16. GRANTEE'S RESPONSIB|L|TY FOR WORK: The G
or entities engaged in work performed pursuanl to this
subcontractors, suppliers, and providers of services.
disputes arising out of ¡ts conlracls for work on the pr
contractors and subcontractors. The State will not me
entity conceming responsibility for performance of wor

i ;rl fii,,9
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17. INCOME RESTRICTIONS: The Grantee agrees that any refunds, rebates, credils, or other amounts
(including any inlerest thereon) accruing to or received by the Grantee under this Agreement shall be paid by
the Grantee to the State, to the extent that they are properly allocable to costs for which the Grantee has
been reimbursed by the State under this Agreement.

18. INDEPENDENT ACTOR: The Grantee, and its agents and employees, if any, in the performance of this
Agreement, shall act in an independent capacity and not as officers, employees or agenls of the State Water
Board.

19. INSPECTION: The State Water Board, the Bureau of State Audits, or any authorized representative of the
foregoing, shall have suitable access to the Project site at all reasonable times during Project implementation
and thereafter for the life of the Project to ascertain compliance wilh this Agreement and its goalè. Tne
Grantee acknowledges that the Project records and location are public records,

20. INSURANCE: Throughout the life of the Projecl, the Grantee shall provide and maintaín insurance against
fire, vandalism and other loss, damage, or destruction of the facilities or structures constructed pursuãnt to
this Agreement, if any. This insurance shall be issued by a company or companies admitted to transact
business ¡n the State of California. The insurance policy shall contain an endorsement specifying thal the
policy will not be cancelled or reduced in coverage without thirty (30) days prior written nòt¡ce io the State
Water Board. ln the event of any damage to or destruction of the Project or any larger system of which it is a
part, the net proceeds of insurance shall be applied to the reconstruction, repair or replacement of the
damaged or destroyed parts of the Project or ils larger system. The Grantee shall begin such reconstruction,
repair, or replacement as expeditiously as possible and shall pay out of such net proceeds all costs and
expenses in connection with such reconstruction, repair or replacement so that the same shall be completed
and the larger system shall be free of all claims and liens.

21. NONDISCRIMINATION:

a' During the performance of this Agreement, the Grantee and its consultants and contractors shall not
unlawfully discriminate, harass, or allow harassment aga¡nst any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, sexual orientation, physical 

-

disability (including HIV and AIDS), mentaldisability, medical condition (cancer), age (over 40), maritat
status, and denial of family care leave.

b. The Grantee, íts consultants, and conlractors shall ensure that the evaluation and treatment of lheir
employees and applicants Tor employment are free from such discrimination and harassment.

c. The Grantee, its consultants, and contractors shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code, $ 12990 (aJ) et seq.) and the applicable regulations promulgated theróunder
(Cal. Code Regs., lit. 2, S 7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code seclion 12990 (a{), set forth in Chaptei5 of Divísion 4 of
Title 2 of the California Code of Flegulations, are incorporated into this Agreement by reference and made
a part hereof as if set forth in full.

d. The Grantee, its consultants, and contractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other Agreement, if any.

e. The Grantee shall ínclude the nondiscrimination and compliance provisions of this clause in all
subconlracts to perform work under the Agreement. Failure by the Granlee to carry out these
requíremenls and applicable requirements of 40 C.F.R. part 33 is a breach of a maierial provision of this
Agreement which may result in its termination.

22. NO THIRD PARTY RIGHTS: The parties to this grant Agreement do not create rights in, or grant remedies
to, any third party as a beneficiary of this grant Agreement, or ol any duty, covenant, obligatión or undertaking
established herein.

07L42î



san Mateo county
State Water Board Grant Agreement No. 10-402-550

Page 18 ol 22

23. NOTICE:

a. The Grantee shall notify the State Water Board prior to conducting construct¡on, monitoring,
demonstration, or other implementation activities such that State Water Board and/or Regional Water
Board staff may observe and document such activities.

b. The Grantee shall promptly notify the State Water Board of events or proposed changes that could affect
the scope, budget, or work performed under this Agreement. The Grantee agrees that no substantial
change in the scope of the Project will be undertaken until written notice of the proposed change has
been provided to the State Water Board, and the State Water Board has given written approvalfor such
change.

c. Discovery of any potential archeological or historícal resource. Should a potential archeological or
historical resource be discovered during implementation of the Project, the Grantee agrees that all work in
the area of the find will cease until a qualified archeologist has evaluated the situation and made
recommendalions regarding preservat¡on of the resource, and the Division has determined what actions
should be taken to protect and preserve lhe resource. The Grantee agrees to implement appropriate
actions as d¡rected by the Division.

d. Discovery of any unexpecled endangered or threatened species, as defined in the federal or California
Endangered Species Acts. Should a federal or state protecled species be unexpectedly encountered
during implementation of the Project, the Grantee agrees to promptly notify the Division. This notification
is in addition to the Grantee's obligations under the federal or stale Endangered Species Acts.

e. The Grantee shall notify the State Water Board at least ten (10) working days prior to any public or media
event publicizing the accomplishments and/or results of this Agreemenl and provide the opportunity for
attendance and participation by State Water Board's representatives.

f. The Grantee shall promptly notify the State Water Board in writing of completion of work on the Project.

g. The Grantee shall promptly not¡fy the State Water Board in writing of any cessation of all major
construction work on the Project where such cessation of work is expected to or does extend for a period
of thirty (30) days or more and of any circumstance, combination of circumstances, or condition, which is
expected to or does delay completion of construction for a period of ninety (90) days or more beyond the
eslimated date of completion of construction previously provided.

24. OPERATIONS & MAINTENANCE: The Grantee shall maintain and operate the facility and structures
constructed or improved as part of the Project throughout the life of the Project, consistent wilh the purposes
for which thís Grant was made. The Grantee assumes all operations and maintenance cosls of the facilities
and structures: the State Water Board shall not be liable for any cost of such maintenance, management or
operation. The Grantee may be excused from operations and mainlenance only upon the written approval of
the Grant Manager. For purposes of this Agreement, "operalion costs" include direct costs incurred ior
material and labor needed for operations, utilities, insurance, and similar expenses. "Maintenance costs"
include ordinary repairs and replacements of a recurring nature necessary to prolong the life of capital assets
and basic structures, and the expenditure of funds necessary to replace or reconslruct capital assets or basic
structures.

25. PERMITS, CONTRACTING, AND DEBARMENT: The Grantee shall procure all permits and licenses
necessary to accomplish the work contemplated in this Agreement, pay all charges and fees, and give all
not¡ces necessary and incidental 10 the due and lawful prosecution of the work. Any conlractors, outside
associates, or consultants required by the Grantee in connection with the services covered by this Agreement
shall be limited to such individuals or firms as were specifically identified and agreed to during negotiations for
this Agreement, if any, or as are specifically authorized by the State Water Board's Grant Manager during the
pelormance of this Agreement. Any substitutions in, or additions to, such contractors, associates, or
consultants, shall be subject to the prior written approval of the State Water Board's Grant Manager. The
Grantee shall not contracl with any party who is debarred or suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order l254g, "Debarment and
Suspension." The Grantee shall not contract with any individual or organization on USEPA's List of Violat¡ng
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Facilities. (40 CFR, Part 31,35; Gov. Code, $ 4477) www.epls.qor. The Grantee cefiifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any federal department or Grantee;

b. Have not within a three (3)-year period preceding this Agreement been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or perlorming a public (federal, state or local) transaclion or contract
under a public transact¡on; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or deslruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicted for or olherwise criminally or civilly charged by a governmental entity (federal,
state or local) with commission of any of the otfenses enumerated in paragraph (b) of this certification;
and,

d. Have not within a three (3)-year period preceding this application/proposal had one or more public
transactions (federal, slate or local) termínated for cause or deJault.

26. PREVAILING WAGES AND LABOR COMPLIANCE; lf applicable, the Grantee agrees to be bound by all the
provisions of the Labor Code regarding prevailing wages and shall monitor all contracts subject to
reimbursement from this Agreement to assure that the prevailing wage provisions of the Labor Code are
being met. The Grantee ceriifies that it has a Labor Compliance Program (LGP) in place or has contracted
with a thírd party that has been approved by the Director of the Depanment of lndustrial Relations (DlR) to
operate an LCP pursuant to Labor Code, section 1771.5 and section 16423 of title I of the California Code of
Regulations. Current DIB requirements may be found at http://www.dir.ca,oov/lco.asp.

27. PROFESSIONALS: The Grantee agrees that only licensed professionals will be used 1o perform services
under this Agreemenl where such services are called for. All technical repofts required pursuant to this
Agreement that involve planning, investigation, evaluation, or design, or other work requiring interpretation
and proper application of engineering or geologic sciences, shall be prepared by or under the direction of
persons registered to practice in California pursuant to Business and Professions Code, sections 6735, 7835,
and 7835.1 . To demonstrate compliance with California Code of Regulations, title 16, sections 4.1 5 and 3065,
all technical reports must contain a slatement of the qualificalions of the responsible registered
professional(s). As reguired by these laws, completed technical reports must bear the signature(s) and
seal(s) of the registered professional(s) in a manner such that all work can be clearly attributed to the
professional responsible for the work.

28. RECORDS: Without limitation of the requirement to maintain Project accounts in accordance with generally
accepted accounting principles, the Granlee agrees to:

a. Establish an official file for the Project whích shall adequately document all significant actions relative to
the Project;

b. Establish separate accounts whích will adequalely and accurately depict all amounts received and
expended on this Project, including all grant funds received under this Agreement;

c. Establish separale accounts which will adequately depict all income received which is attributable 1o the
Project, especially including any income attributable to grant funds disbursed under this Agreement;

d. Establish an accounling system which will adequalely depicl final total costs of the Project, including both
direcl and indirect costs;

e. Establish such accounts and maintain such records as may be necessary for the state to fulfill federal
reporting requiremenls, including any and all reporting requirements under federal tax stalutes or
regulations; and,

f. lf a Force Account is used by the Grantee for any phase of the Project, establish an account that
documents all employee hours, and associated tasks charged to the Project per employee.
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29. RELATED LITIGATION: Under no circumslances may a Grantee use funds from any disbursement under
this Grant Agreement to pay costs associated w¡th any litigation the Grantee pursues against the Stale Water
Board or any RegionalWater Board. Regardless of the outcome of any such litigation, and notwilhstanding
any conflicting language in this Agreement, the Grantee agrees to complete the Project funded by this
Agreement or to repay all of the grant funds plus interest.

30. RIGHTS lN DATA: The Grantee agrees that all data, plans, drawings, specifications, reports, computer
programs, operating manuals, audío and video recordings, notes, and other written or graphic work produced
in the performance of this Agreement shall be in the public domain. The Grantee may disclose, disseminale
and use in whole or in part, any final form dala and information received, collected, and developed under this
Agreement, subject to appropriate acknowledgement of credit to the State Water Board for financial support.
The Grantee shall not utilize the materials for any profilmaking venture or sell or grant rights to a third party
who intends to do so.

31. STATE REVIEWS AND INDEMNIF¡CATION: The parties agree that review or approval of Project
applications, documents, permits, plans and specifications or other Project information by the State Water
Board is for administrative purposes only and does not relieve lhe Grantee of its responsibility to properly
plan, design, construct, operate, maintain, implement, or othen¡vise carry out the Project. To the extent
permitted by law, the Grantee agrees to indemnify, defend and hold harmless the State Water Board and the
State against any loss or liability arising out of any claim or action brought against the State Water Board
ancl/or the State from and against any and all losses, claims, damages, liabilities or expenses, of every
conceivable kind, character and nature whatsoever arising out of, resulling from, or in any way connected with
(1) the Project or the conditions, occupancy, use, possession, conduct or management of, work done in or
aboul, or the planning, design, acquisition, installation or construclion, of the Project or any part thereof; (2)
the carrying out of any of the transactions contemplated by this Agreement or any related document; (3) any
violation of any applicable law, rule or regulation, any environmental law (including, without limitation, the
Federal Comprehensive Environmental Response, Compensation and Liability Act, the Resource
Conservation and Recovery Act, the Galifornia Hazardous Substance Account Act, the Federal Water
Pollution Control Act, the Clean Air Act, the California Hazardous Waste Control Law and California Water
Code, seclion 13304, and any successors to said laws), rule or regulation or the release of any toxic
substance on or near the System; or, (4) any untrue slatement or alleged untrue statement of any material
fact or omíssion or alleged omission to state a material fact necessary to make the statements required to be
stated therein, in light of the circumstances under which they were made, not misleading with respect to any
information provided by the Grantee for use in any disclosure document utilized in connection with any of the
transactions contemplated by this Agreemenl. To the fullest extent permitted by law, the Grantee agrees to
pay and discharge any judgment or award entered or made against the State Water Board and/or the State
with respect to any such claim or action, and any settlement, compromise or other voluntary resolution. The
provisions of this section shall survive the term of this Agreement.

32. SUPPLEMENTAL ENVIRONMENTAL PROJECTS: Grant Funds shall not be used for supplemental
environmental projects required by Regional Water Boards.

33- STATE WATER BOARD ACTION, COSTS, AND ATTORNEY FEES: The Grantee agrees that any remedy
provided in this Agreemenl is in addition to and not in derogation of any other legal or equitable remedy
available to the State Water Board as a result of breach of this Agreement by the Grantee, whether such
breach occurs before or after completion of the Project, and exercise of any remedy provided by this
Agreement by the State Water Board shall not preclude the State Water Board from pursuing any legal
remedy or right which would otherwise be available. ln the event of litigation between the parties hereto
arising from this Agreement, it is agreed that each party shall bear its own filing costs and attorney fees.

34. TERMINATION, IMMEDIATE REPAYMENT, INTEBEST:This Grant Agreement may be terminated by written
notice at any time prior to completion ol the Project, at the option of the State Water Board, upon violation by
the Grantee of any material provision after such violalion has been called to the attention of the Grantee and
after failure of the Grantee to bring itself into compliance with the provisions of this Agreemenl within a
reasonable time as established by the State Water Board. ln the event of terminalion, the Granlee agrees,
upon demand, to immediately repay to the State Water Board an amount equal to the amount of grant funds
disbursed to the Grantee prior to such termination. ln the event of termination, interest shall accrue on all
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amounts due at the highest legal rate of interest from the date that notice of termination is mailed to/from the
Grantee to the date of full repayment by the Grantee.

35' TIMELINESS: Time is of the essence in this Agreement. The Grantee shall proceed with and complete the
Project in an expeditious manner.

36- TRAVEL AND PEH DIEM: Any reimbursement for necessary travel shall be at rates not to exceed those set
by the Department of PersonnelAdministration. These rates may be found at htto//www.dpa.ca.oov/
oersonnel-oolicies/tra!¡ellhr'staff.htm. Reimbursement will be at the State travel and per diem amounts that
are current as of the date costs are incurred by the Grantee. No travel outside the State of California shati be
reimbursed unless prior written authorization is obtained from the Grant Manager.

37. UNENFORCEABLE PROVISION: ln the event that any provision of this Agreement is unenforceable or held
to be unenforceable, then the parties agree that all other provisions of this Ágreement shall continue to have
full force and effect and shall not be affected thereby,

38. USEFUL LIFE oF PROJECT: For the purpose of this Agreement, the usefut tife of any constructed portions
of thìs Project begins upon completion of construction and continues until fifty (S0) years thereafter för
pipelines and structures and twenty (20) years for all else.

39' VENUE: The State Water Board and the Grantee hereby agree that any action arising out of this Agreement
shall be filed and maintained in the Superior Couft in and toi the County of Sacramenio, California, ór in the
United States Distríct Court in and for the Eastern D¡strict of California. The Grantee heieby waives any
existing sovereign immunity for the purposes of thís Agreement,

40. WAIVER AND RIGHTS OF THE STATE WATER BOARD; Any waiver of rights with respect to a default or
other matter arising under the Agreement at-any t¡me by either party shall nõt be considéred a waiver of ríghts
with respect to any other default or matter. Any rights and remèd¡eó of the State provided for in this
Agreement are in addition to any other rights and iemedíes provided by law.

41. WATERSHED MANAGEMENT PLAN CONSISTENCY: Grantee certifies that any watershed protection
actívity undertaken as part of this Project will be consistent with the applicable, adopted, local watershed
management plans and the applicable Water Quality Control Plan (Basin Plan) adopted by a RegionalWater
Board, where such plans exist.

42. WITHHOLDING OF GRANT DISBURSEMENTS: The State Water Board may withhotd alt or any portion of
the grant funds provided for by this Agreement in the event that the Granlee has materially violateà, or
threatens to materially violate, any term, provision, condition, or commitment of this Agreemenl; or lhe
Grantee fails to maintain reasonable progress toward completion of the project.
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EXHIBIT D
SPECIAL CONDITIONS

PROPOSITION 84 ASBS GRANT PROGBAM

1. The Grantee certifies that it ís one of the following: a city, county, city and county, district.

2. This Grantee hereby warrants and represents that this Project is capable of contributing to sustained,
long-term water quality or environmental restoration or proiection benefits for a period õf trruenty 1eo)years.

3' The Grantee certifies that th¡s Project is intended to address the causes of degradation, rather than
symptoms.

4- This Project is consistent wíth waler quality and resource protect¡on plans prepared, implemented, or
adopted by the State Water Board, the applicable Regional Water Board, ánd'the State Coastal
Conservancy.

5. Notwithstanding Exhibit A, lhe Grantee shall submit a monitoring and reporting plan that will do all of the
following:

a. ldentífy the nonpoint source or sources of pollution to be pÍevented or reduced by project;

b' Describe the baseline water quality or quality of the environment to be addressed;

c. Describe the rnanner that Project will prevent or reduce pollution and demonstrate desired
environmental results;

d. Describe the moniloring program, including, but not limited to, the methodology, and the frequency
and duration of moniloring; and,

6. the report to the Stateind oses of the project
ted rdance with the

rmination of the effectiveness of the project in
monitoring program.

7. The Grantee certifies that if a recovery plan for coho salmon, steelhead lroul, or other threatened or
endangered aquatic species exists, this Project is consistent with such a plan and, if feasible, implements
actions in such a plan.

8. The Grantee certifies that any real property or interests in real property acguired for this project shall be
acquired from a willing seller.

9. As part of this Project, the Grantee shall include. a monitoring component. The results of this monitoring
componenl shall be submitted as set forth in Exhibit A, paragraph s A.z.z & A.2.3 of this Agreement.

10' The Grantee certifies that it is providing a match amount of at least 5%. Eligible expenses incurred after
November 7,2006, and prior to the Project completion date, may be applied to the'cost match.

11' The Grantee certifies that it has obtained or will obtain all necessary approvals, entitlements, and permits
required to implernent the Project. Failure to obtain any necessary appioval, entitlement, or permít shall
constitute a breach of a material provision of lhis Agreement.
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Since 1939,the San Mateo County Resource Conservation District (SMCRCD) has
helped people protect, conserve and restore natural resources through information,
education and technical assistance programs in partnership with the USDA Natural
Resource Conservation Service G\IRCS). SMCRCD is a locally governed special district
that acts as a focal point for local conservation efforts, using very diverse means to
conserve natural resources through strong voluntary partnerships with land owners and
managers, technical advisors, area jurisdictions, govemment agencies, advocates, and
others.

SMCRCD will partner with San Mateo County to implement up to 20 andno less than 10
targeted BMPs on private lands, depending on cost. As per the scope of work detailed
below, SMCRCD will identify and prioritize opportunities to implement BMPs, conduct
outreach to recruit willing landowner partners, manage the selection process, design
BMFs, and oversee construction, monitoring, and documentation.

Identify and prioritize opportunities to implement BMPs on private lands in conjunction
with the CCA planning process, SFEI investigations in the project area, findings from the
pathogen source tracking component of the grarrt, and willingness of landowners to
partner.

o Deliverable: V/ritten plan identifring priorities for BMP implementation.
o Deliverable: List of interested landowners for equestrian projects.

Task 2- Recruit and Select Projects.
Cultivate interest in BMP implementation through targeted outreach to residential
landowners and agricultural operators (it is hoped that livestock and equestrian outreach
would be conducted under PIN #14119, proposed by the RCD). Outreach will include
letters, flyers, press releases, and email listserves. Develop and distribute an application
packet to solicit proposals from landowners who wish to implement BMPs on their
property.

o Deliverables: Press releases, flyers, and letters to landowners.
o Deliverable: Application package for interested landowners.

Create and convene a Selection Committee to review and prioritize projects that will
receive funding and technical assistance, and to make recommendations to RCD staff for
project selection. Likely committee members will include representatives from the
NRCS, RCD Board of Directors, and Fitzgerald CCA Steering Committee. Develop
criteria for participation in BMP implementation, including conservation value; equitable
distribution of funds; landowner willingness to comply with water quality monitoring,
reporting, and associated disclosures; feasibility of BMP installation within the grant
timeline; and a list of approved practices.

o Deliverable: Document outlining selection criteria.

Obtain signed agreements from landowners acknowledging their willingness to
participate in monitoring and reporting as well as their responsibility to maintain installed
practices.



o Deliverable: Signed landowner agreements.

Task 3- Design and Implement BMPs.
Develop specific designs or project plans for the specific BMPs recoÍtmended for
funding to implement at each site. Develop cost estimates for projects. Implement and
construct BMP improvements in accordance with approved designs or project plans.
Oversee implementation of BMPs by landowners at all implementation sites. Conduct
pre-, during and post- photo documentation in accordance with SV/RCB guidelines.

o Deliverable: Site specific designs and project plans.
o Deliverable: Photo documentation of installed BMPs.

Additional Project Benehts
NRCS and RCD staff will be available past the end of the grant term to assist owners, and
anticipates that this project will increase landowner use of iheir services in the project
aÍea.

This project complements the "Reducing Nutrient, Pathogen and Sediment Pollution
from Livestock Facilities into ASBSs" proposal (PIN #14119) being proposed by the San
Mateo County Resource Conservatiotr Dirtìi.t. That project is intended io achieve the
cultural change needed for confined animal facilities to voluntarily adopt management
measures that improve the healthy functioning of watersheds. Funding of that project
would support much of the outreach, technical assistance, site planning and additional
BMP implementation needed on livestock/ equestrian facilities, activities that are not
significantly funded in this proposal" In turn, their project has been developed to
complement the proposed assessment, planning, andprioritizing of pathogen pollution to
the Fitzgerald ASBS that is apart of the comprehensive program outlined in this
proposal. The San Mateo RCD and NRCS will be serving on both teams, and the RCD
serves on the Steering Committee of the Fitzgerald CCA. In these capacities, the RCD
will ensure that the projects complement each other, redundancies of efforts are
eliminated, and that lessons learned are shared.

Landowner Participation
SMCRCD has successfully managed similar projects, including Proposition 50
Agricultural Water Quality Grant Agreement # 04-305-552-0 with SWRCB to protect or
improve water quality on irrigated agricultural lands. In this project, SMCRCD recruited
and developed interest among agricultural producers to implement BMPs, addressed
concerns about water quality monitoring and public disclosure requirements, managed a
competitive blind selection process, and oversaw implementation of over 30 practices.

A number of landowners and land managers in the project area have successfully
completed NRCS Farm Bill contracts, and some others are pending. Since these
contracts did not require public disclosure and are protected by confidentiality
agreements, nalnes of cooperators cannot be shared. No known landowner in the project
area refuses to parbrer with SMCRCD and the NRCS.



Construction funds will be allocated across three tiers of projects.

Tier I projects (up to $5,000) might include, for example projects that change cultural
practices to improve erosion and sediment control, pesticide application in residential
areas, cover crops on farms, pasture resting, prescribed grazing, fencing, vegetation
management, testing of septic systems, rain harvesting gardens and other stormwater
runoff management, and rainwater harvesting structures.

Tier 2 projects ($5,001 to $25,000) might include all of the projects in Tier I if they are
more complex, on alarger scale, or cover more area. Tier 2 might also include simple to
moderate technical drainage improvements, retrofit of existing roof runoff catchment
features (capture and routing), minimal grading, rural road repair with no stream
crossings, ditch maintenance, rock driplines under roofs and other erosion and sediment
control BMPs, permeable driveways, and trail maintenance and improvements.

Tier 3 projects ($25,001- $70,000) might include all of the projects in Tier 2 if they are
more complex, on alatger scale, or cover more area.

Projects will be selected from each tier, ensuring (1) distribution of funds across a
number of projects and (2) the ability to incorporate some larger scale or more complex
projects. The RCD expects to implement no less than 15 and no more than25 projects,
based on the types of projects that will be selected. The following table presents three
typical scenarios for how construction funds might be spent:

Scenario I
4vg cost' # projects 

' 
totâ|,,,.'

Tier I $2,500 12 $30,000
f ier 2 $10,000 7 $70,000
Tler3 $50,000 2 $100,000
RCD Staff $60,480

TOTAL 21 $260.480
Scenario 2

' 't ì !: " ':'l:' à'vo, iost a :ä:Þrpjects.'..', .'ïoiâií::,:..'

Tier 1 $5,000 18 $90,000
Tier2 $20,000 2 940,000
Tier3 $70,000 r $70,000
RCD Staff $60,480

TOTAL 21 S260.480
Scenario 3

:lavÛ óosi,i.:.:*p¡pjects, ''']j'.r tétàf '.' 
:

Tierl $4,000 I $36,000
lier2 $15,000 5 $75,000
Tier3 $30,000 3 $90,000
RCD Staff $60,480

TOTAL 17 $261.480



EXHIBIT C - lnvoicing and Reporting Provisions

1. lnvoicinq
RCD will be paid for performance of the specific tasks and the delivery of products and
services as described in Exhibits A and B. ln any event, the total payment for services shall
not exceed FIVE HUNDRED THOUSAND DOLLARS ($500,000). RCD shall submit
quarterly invoices to the COUNTY itemizing services and tasks performed as described
below.

(A) Supporting documentation (e.9., receipts) must be submitted with each invoice to
request reimbursement. The amount claimed for staff time must include a calculation
formula (i.e., hours or days worked times the hourly or daily rate = total amount claimed).
lnvoice payment shall be made only after receipt of a complete, adequately supported,
properly documented and accurately addressed invoice.

(B) RCD shall request disbursement for any cost after such cost has been incurred and has
been paid by or is due and payable by RCD.

(C) Notwithstanding any other provision of this MOU, no disbursement shall be required at
any time or in any manner which is in violation of, or in conflict with, federal or state laws,
rules, or regulations, or which may require any rebates to the Federal Government, or
any loss of tax-free status on state bonds, pursuant to any Federal statute or regulation.

(D)The invoice shall contain the following information:

(i) The date of the invoice;
(ii) The time period covered by the invoice, i.e., the term "from" and "to";
(ii¡) The total amount due; and
(iv) Original signature and date (in ink) of RCD authorized representative.
(iv) Final invoice shall be clearly marked'FINAL INVOICE'and submitted NO

LATER THAN March 1,2015.

(E) ln the event that COUNTY staff determines that the invoice is inadequate or fails to
provide enough information for COUNTY staff to assess RCD's compliance with the
terms and timing of services under this MOU, the COUNTY will return the invoice to
RCD with an explanation and request for missing information. The COUNTY shall not
be obligated to pay RCD until RCD submits a corrected invoice, demonstrating
satisfactory compliance with the terms and timing of service.

(F) lf the State Budget Act of the current year andlor any subsequent years covered under
this MOU does not appropriate sufficient funds for the Proposition 84 ASBS grant
program, Exhibit A shall be of no prospective force and effect. This provision shall be
construed as a condition precedent to the obligation of the SWRCB to make any
payments under Exhibit A. ln this event, the State shall have no liability to pay any funds
whatsoever to the COUNTY or to furnish any other considerations under the Exhibit A
and the COUNTY shall not be obligated to perform any provisions of the Exhibit A nor
this MOU.

(G) lf the funding for Exhibit A in any fiscal year is reduced or deleted by the State Budget
Act, by Executive Order, or by order of the State Depañment of Finance, the State shall
have the option to either cancel the Exhibit A with no liability occurring to the State, or
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offer the COUNTY an amendment to Exhibit A to reflect the reduced amount, in which
case the COUNTY shall have the option to cancel this MOU with no liability occurring to
the COUNTY or to offer an amendment of this MOU to RCD.

2. Reporting
RCD shall submit quarterly progress reporls to the COUNTY by the first (1st) of March,
June, September, and December. The progress reports shall provide a brief description of
the work performed, accomplishments during the quarter, milestones achieved, monitoring
results (if applicable), and any problems encountered in the performance of the work under
this MOU.

The invoice should accompany the progress repoÍ. The invoice should reflect charges for
the work completed during the reporting period covered by progress report. The invoice
cannot be paid prior to submission of a progress report covering the invoice reporting
period. RCD shall use the template provided below.

G:\USERS\UTlLlï\ Watershed_Protect¡on\Fitzgerald\ASBS\Prop 84\Grant\MOU\RCD_MOU doc
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Progress Repoft#

Reporting Feriod:

SubmittalDate

10-402-550

James V. Fi2qerald ASBS Pollution Reduction Proqram

to

Prop 84 ASBS Grant
Agreement No:

Project Narne:

Agency Name: San Mateo Countv Resource Conservation District

I certifu under penalty of law that this document and any attachment was prepared by me or under my direction in accordance with the terms
and conditions of the MOU (and each MOU attachment) between the County of San Mateo and the RCD regarding implementation of the
James V. Fitzgerald ASBS Pollution Reduction Program. Based on my inquiry of the persons or persons who manage the project or those
d¡rectly responsible forgathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and

complete. All information submitted in this document and all attachments conform to and are in accordance with the state and federal laws
and I so here certify with my signature I am aware that there are significant penalties for submitting false or misleading information.

Agency
Representative:

Printed Name

Summary of Work Completed To Date (See sample table below)

Signature

Work ltems for Review:

Due Date:

% Of Work Complete

Date Submitted:

The table should number and list all items included in Exhibit B of the MOU. The ltem
#s should correspond with the ltem #s listed in Exhibit A. The information provided
should be cumulative from the start of the project. The table should provide an at-a-
glance stafus of the project work items.

The due dates in this column should be identical to the due dates in Exhibit B of the
MOU. lf a date change is made through formal modification or amendment, then the
revised date can be inserted once the change has been approved.

Cumulative percentage of work complete to date

For items that are submitted more than once (i.e., progress repofts), please leave
previous submittal dates on the table so that there is a list of dates within the box. lf a
draft item for review is submitted, write "draft" after the date.

Item # Descriotion Due Date
% Of Work
Comolete

Date
Submitted

A1 GPS lnformation (mm/dd/vv) %\ lmm/dd/w)
4.2.1 PAEP
4.2.2 Monitorinq Plan
4.23 QAPP
A3 CEOA/N EPA Documentation
A4 Land Owner Aqreements
A5 Aoplicable Permits
8.1.1 Assessment of Pilot BMP Effectiveness
8.2.3.3 Proiect Work Plan
B6 Iaroeted Uoland BMPs
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a

a

(lnclude only the items for review, by ltem #, as listed on the Table of ltems for Review in Exhibit A of
the MOU)

Progress Report Narrative

Introduction
(Provide a brief one or two sentence introduction or summary of the report (e.g., "During the reporting
period, project activities focused on completing design of the pipeline segments 1, 3, and 4" or " ...
focused on monitoring activities and repairing process or system failures or deficiencies" or ... "focused
on improving system efficiency," etc.)

Summary of Activities
(List each work item described in Exhibit B in every progress report. However, limit narrative
descriptions to work peíormed during the reporting period. Provide, by ltem #, a brief description of
milestones, successes, and problems or issues encountered during the reporting period.

Item 4.2.1 - PAEP (Cumulative _Vo complete)
(Describe for each work item, the activities, problems, successes, milestones OR "No work pefformed
this period" OR "Complete")

Gontinue with allwork items described in Exhibit B.
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Attachment H
Ilealth [nsurance Portability and Accountability Act (HIPAA)

Business Associate Requirements

Dejinitions

Terms used, but not otherwise defined, in this Schedule shall have the same meaning as
those terms are defined in 45 Code of Federal Regulations section 160.103 164.304 and
164.501. (All regulatory references in this Schedule are to Title 45 of the Code of Federal
Regulations unless otherwise specified.)

a. Designated Record Set. "Designated Record Set" shall have the same meaning as
the term "designated record set" in Section 164.501.

b. Electronic Protected Health Information. "Electronic Protected Health
Information" ("EPHI") means individually identifiable health information that is
transmitted or maintained in electronic media, limited to the information created,
received, maintained or transmitted by Business Associate from or on behalf of
Covered Entity.

c. Individual. "Individual" shall have the same meaning as the term "individual" in
Section 160.103 and shall include a person who qualifies as a personal
representative in accordance with Section 164.502(9).

d. Privacy Rule. "Prlacy R.ule" shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 Code of Federal Regulations Part 160 and Part
164, Subparts A and E.

e. Protected Health Information. "Protected Health Information" shall have the same
meaning as the term "protected health information" in Section 160.103 and is
limited to the information created or received by Contractor from or on behalf of
County.

f. Required By Law. "Required by law" shall have the same meaning as the term
"required by law" in Section 164.103.

g. Secretary. "Secretary" shall mean the Secretary of the United States Department of
Health and Human Services or his or her designee.

h. Security Incident. "Security Incident" shall mean the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of information or
interference with systems operations in an information system, but does not include
minor incidents that occur on a daily basis, such as scans, "pings", or unsuccessful
random attempts to penetrate computer networks or serveÍs maintained by Business
Associate

i. Security Rule. "Security Rule" shall mean the Standards for the Protection of
ElectronicProtectedHealthlnformationat45 CFRPart 160 and Part164, Subparts
A and C.
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O bligøtíons and Activities of Contractor

a. Contractor agrees to not use or fuither disclose Protected Health Information other
than as permitted or required by the Agreement or as required by law.

b. Contractor agrees to use appropriate safeguards to prevent the use or disclosure of
the Protected Health Information other than as provided for by this Agreement.

c. Contractor agrees to mitigate, to the extent practicable, any harmful effect that is
known to Contractor of a use or disclosure of Protected Health Information by
Contractor in violation of the requirements of this Agreement.

d. Contractor agrees to report to County any use or disclosure of the Protected Health
Information not provided for by this Agreement.

e. Contractor agrees to ensure that any agent, including a subcontractor, to whom it
provides Protected Health Information received from, or created or received by
Contractor on behalf of County, agrees to the same restrictions and conditions that
apply through this Agreement to Contractor with respect to such information.

f. If Contractor has protected health information in a designated reco¡d set, Contractor
agrees to provide access, at the request of County, and in the time and manner
designated by County, to Protected Health Information in a Designated Record Set,
to County or, as directed by County, to an Individual in order to meet the
requirements under Section 164.524.

g. If Contractor has protected health information in a designated record set, Contractor
agrees to make any amendment(s) to Protected Health Information in a Designated
Record Set that the County directs or agrees to make pursuant to Section 164.526 at
the request of County or an Individual, and in the time and manner designed by
County.

h. Contractor agrees to make internal practices, books, and records relating to the use
and disclosure of Protected Health Information received from, or created or received
by Contractor on behalf of, County available to the County or to the Secretary, in a
time and manner designated by the County or the Secretary, for purposes of the
Secretary determining County's compliance with the Privacy Rule.

i. Contractor agrees to document such disclosures of Protected Health Information and
information related to such disclosures as would be required for County to respond
to a request by an Individual for an accounting of disclosures of Protected Health
Information in accordance with Section 164.528.
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j Contractor agrees to provide to County or an Individual in the time and manner

designated by County, information collected in accordance with Section (i) of this
Schedule, to permit County to respond to a request by an Individual for an

accounting of disclosures of Protected Health Information in accordance with
Section 164.528.

k. Contractor shall implement administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability
of EPHI that Contractor creates, receives, maintains, or transmits on behalf of
County.

l. Contractor shall conform to generally accepted system security principles and the
requirements of the frnal HIPAA rule pertaining to the security of health
information.

m. Contractor shall ensure that any agent to whom it provides EPHI, including a

subcontractor, agrees to implement reasonable and appropriate safeguards to protect

such EFHI.
n. Contractor shall report to County any Security Incident within 5 business days of

becoming aware of such incident.
o. Contractor shall makes its policies, procedures, and documentation relating to the

security and privacy of protected health information, including EPHI, available to
the Secretary of the U.S. Department of Health and Human Services and, at

County's request, to the County for purposes of the Secretary determining County's
compliance with the HIPAA privacy and security regulations.

Permitted Uses and Ðísclosures by Contractar

Except as otherwise limited in this Schedule, Contractor may use or disclose Protected

Health Information to perform functions, activities, or services for, or on behalf of, County as

specified in the Agreement; provided that such use or disclosure would not violate the Privacy
Rule if done by County.

Obligations of County

a- County shall provide Contractor with the notice of privacy practices that County
produces in accordance with Section 164.520, as well as any changes to such notice.

b. County shall provide Contractor with any changes in, or revocation of, permission
by Individual to use or disclose Protected Health Information, if such changes affect
Contractor's permitted or required uses and disclosures.

c. County shall notiff Contractor of any restriction to the use or disclosure of
Protected Health Information that County has agreed to in accordance with Section
164522.
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Permissible Requests by County

County shall not request Contractor to use or disclose Protected Health Information in
any manner that would not be permissible under the Privacy Rule if done by County, unless the
Contractor will use or disclose Protected Health Information for, and if the Agreement provides
for, data aggregation or management and administrative activities of Contractor.

Duties Upon Termination of Ae¡eement

a. Upon termination of the Agreement,for any reason, Contractor shall return or
destroy all Protected Health Information received from County, or created or
received by Contractor on behalf of County. This provision shall apply to Protected
Health Information that is in the possession of subcontractors or agents of
Contractor. Contractor shall retain no copies of the Protected Health Information.

b. In the event that Contractor determines that returning or destroying Protected Health
Information is infeasible, Contractor shall provide to County notification of the
conditions that make return or destruction infeasible. Upon mutual agreement of
the Parties that retum or destruction of Protected Health Information is infeasible,
Contractor shall extend the protections of the Agreement to such Protected Health
Information and limit fuither uses and disclosures of such Protected Heaith
Information to those pu{poses that make the retum or destruction infeasible, for so

long as Contractor maintains such Protection Health lnformation.

Miscellaneous

a. Regulatory References. A reference in this Schedule to a section in the Privacy
Rule means the section as in effect or as amended, and for which compliance is
required.

b. Amendmenf. The Parties agree to take such action as is necessary to amend this
Schedule from time to time as is necessary for County to comply with the
requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act, Public Law I04-l9L

c. Survival. The respective rights and obligations of Contractor under this Schedule
shall survive the termination of the Agreement.

d. Interpretation. Any ambiguþ in this Schedule shall be resolved in favor of a
meaning that permits County to comply with the Privacy Rule.

e. Reservation of Right to Monitor Activities. County reserves the right to monitor the
security policies and procedures of Contractor

(rev. 8/08)
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