
 

 
COUNTY OF SAN MATEO 

Inter-Departmental Correspondence 
Department of Public Works 

DATE: December 1, 2011 
BOARD MEETING DATE: December 13, 2011 

SPECIAL NOTICE/HEARING: None 
VOTE REQUIRED: Majority 

 
TO: 
 

Honorable Board of Supervisors 

FROM: 
 

James C. Porter, Director of Public Works 

SUBJECT: 
 

California Department of Parks and Recreation Per Capita Grant 
Contract 

 
RECOMMENDATION:  
Adopt a Resolution authorizing the Director of Public Works or his designee to: 
 
1. Execute a grant contract with the California Department of Parks and Recreation 

for construction projects within four County Parks in the amount of $608,876; and 
 
2. Execute any other documents associated with the acceptance of grant funding 

from the California Department of Parks and Recreation in the amount of 
$608,876; and 

 
3. Execute and record deed restrictions to ensure that the property improved with 

grant funds is used for the purpose for which the funds were provided. 
 
BACKGROUND: 
On November 9, 2004, your Board adopted Resolutions which approved filing for 
$1,367,000 in grant funding from the California Clean Water, Clean Air, Neighborhood 
Parks, and Coastal Protection Act of 2002; and appointed the Director of Environmental 
Services Agency to act as the County’s agent.  As of June 30, 2011, $758,124 of these 
funds have been used on specific park development projects at Junipero Serra, 
Memorial, and San Pedro Valley County Parks.  In addition, these funds have been used 
for projects that rehabilitated picnic areas and restrooms and reduced vegetation to 
accomplish fuel reduction obligations at numerous parks. 
 
Due to a nine-month Bond Act freeze and a variety of project delays, we were unable to 
complete all work before the grant contract expired.  San Mateo County along with 
numerous other public agencies throughout the State of California worked with their 
legislators to extend the term of the grant contracts. 
 



As part of the Budget Act of 2011, the State of California legislatively extended the grant 
contract from June 30, 2011 to June 30, 2015.  In order to access the remaining 
$608,876 in grant funds, a new grant contract must be certified by your Board’s 
resolution and include deed restrictions on the four Parks to ensure that the property is 
used for a purpose consistent with the grant scope. The recordation of deed restrictions 
is a new term in California Department of Park and Recreation (State Parks) grant 
contracts.  The deed restriction will apply to the property for 20 years.  If the property’s 
use is inconsistent with the grant scope, the State would have the right to take legal 
action to ensure that the property’s use was consistent with the grant requirements.  
Each deed restriction will include an “Exhibit A” containing a legal description for the 
parcel of property to which grant funds will be allocated and to which the restriction 
applies.  This “Exhibit A” must be signed by the representative authorized by this 
resolution and notarized and recorded with the County Recorder’s Office. 
 
DISCUSSION: 
The Department of Public Works will use $503,609 of the grant funds to partially 
underwrite the construction of the Fitzgerald Marine Reserve Coastal Trail and San 
Vicente Bridge.  A $250,000 grant from the California State Coastal Conservancy will 
fund the balance of the $754,946 engineer’s estimate. 
 
The Memorial, San Bruno Mountain, and Wunderlich County Park projects have been 
completed.  Site visits to the three Parks have been made by State Parks staff.  Project 
completion forms and reimbursement requests have been accepted by State Parks and 
will be paid upon submittal of a signed Grant Contract with the County. 
 
County Counsel has reviewed and approved the Resolution, Contract and Deed 
Restrictions as to form. 
 
Approval of this Resolution contributes to the Shared Vision 2025 outcome of an 
Environmentally Conscious Community as execution of the Grant Agreement furthers 
the number and quality of natural experiences and recreational opportunities for County 
Park visitors.  Each visitor gains a greater appreciation of the natural environment and 
the need for its preservation. 
 
FISCAL IMPACT: 
There are four park projects to be financed with these funds as follows: 
 
 Fitzgerald Marine Reserve Coastal Trail and San Vicente Bridge $503,609  
 Memorial County Park Restroom and Shower Buildings $41,302  
 San Bruno Mountain Gatehouse and Kiosk Roofs, West Peak $39,598  
 Roofs and Summit Loop Trail Bridges      
 Wunderlich County Park Parking Lot $24,367  
 Total Grant: $608,876  
 
There is no impact to the General Fund. 
 
Attachments: Exhibit “A” Deed Restrictions 
 Exhibit “B” Grant Contract 



EXHIBIT IIAII

Deed Restriction Overview

The enclosed Deed Restríction is required by the Office of Grants and Local Services (OGALS)
to record a restriction on the títle to the property. The restríction ensures that the property is
used for a purpose consistent with the grant scope for the length of the contract performãnce
period.

o lf the Grantee owns the oroiect site propertv, a deed restriction is required before any
additional grant payments may be approved,

. Acquisition.only projects
The deed restriction is required after the acquisition is complete and the Grantee takes
ownership of the property (grant payments may only be made for acquisition costs until the
deed restriction is recorded).

. Acquisition/Development projects
The deed restriction is required after the acquisition is complete and prior to paying for
development costs,

Deed Restriction lnstructions

1. Fill in all the blank spaces of the Deed Restriction form as indicated below. Do not alter the
Deed Restríction form.

Deed Restriction Form - Paqe I

I. WHEREAS, (hereinafterrefered to as "Owner(s}' ...,

lnsert ownership ínformation as it appears on the deed.

Deed Restriction Form - Paoe 3

5. SEVERABILIW.

Dated:

lnseft the date the Deed Resfricû'on is srþned by the Grantee's Authorized Representative
(the posìtíon identified on the Grant Confractface sheet) inthe presence of a'notaty.

Business Name (if property is owned by a business):

Signed: Signed:

PRINT/TYPE tl¡¡/E A TTTLE OF ABOVE
(GRANTEE S AUTHoRtzED REeRESENTAnvE) 6DotloNAL stañrrunÈ, ns n-doijneol

7r29t't1 1



The Grantee's Authorízed Representative (the position identified on the Grant Contract face
sheet) signs ín the presence of a notary. Additional signature lines may be added if multiple
signatures are required.

2, To the Deed Restriction form attach:
(1)A page entitled, "Exhibit A (Legal Description of Property)".
(2) Exhibit A: Aformal legal description of every parcel of property to which grant funds will

be allocated. This informatíon can be obtained from the grant deed or title policy.
(NOTE: The assessor's parcel number or a street address is NOT a valid legal
description.), or,
Exhibit A fAlternative), Habitat Conservation Fund IHCFI Grant Program only:

A topographic map that clearly outlines the project boundaries
(3) Exhíbit B: A complete copy of the Grant Contract signed by the Grantee and the State of

California with Grant Contract provisions attached.

3. Notarize it: Take the unsigned Deed Restriction form, "ExhibitA', and "Exhibit 8", to a
notary. The Grantee's Authorized Representative (the positlon identified on the Grant
Contract face sheet) signs the Deed Restriction form signature page in the presence of a
notary. The notary then completes the "Notary Acknowledgement" section.

4. Record it Take the notarized Deed Restriction form, "Exhibit 4", and "Exhibit 8", to the
County Recorde/s Office of the county in which the property is located and ask the Gounty
Clerk to "record the Deed Restriction form, Exhlbit A, and Exhibit B, on the title to the
property."

5. Send a copy of the notarized and recorded Deed Restriction form, "Exhibit A', and 'Exh¡b¡t
B" to OGALS Project Officer.

7129111
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RECORDING REQIJESTED BY:
California Department of Pa¡ls and Recreation
Office of Grans and Local Services

ïVHEN RECORDED MAIL TO:
Office of Grants and Local Services
POBox 942896
Sacramento, CA 94296-0001
Attn: Lowell Landowski

DEED RESTRICTION

WHEREAS, County of Madera. Resources Manaeement Agency (hereinafter refered to

as "owner(s)" is/are recorded owner(s) ofthe real property described in Exhibit Ae

attached and incorporated herein by reference

(hereinafter referred to as the'?ropert¡/); and

WHEREAS, Countv of Madera. Resources Management Agency (hereinafter refened

as 'Applicant(s)')

ru. WHEREAS, the Califomia Department of Parls and Recreation (hereinafter referred to

as "DPR') is a public agency created and existing under the authority of section 5001 of the California

Public Resources Code (hereinafter referred to as the *pRC,). And

ry. \ryHEREAS, Owner(s) (orApplicants) applied to DPR for grant fi¡nds availablepursuant

tothe2Û0?ResoucesBondAct,PerCapita, forAcquisitionanddwelopmentofacomrnunityc€nteron

the Pnoperty; and

V. \ryIIEREAS, DPR's Office of Gra¡rts and Local Services approved Grant02-20-011,

(hereinafter refened to as "Grait') on the Property, subject to, among otJrer conditions, recordation of

Deed Restriction on the Property; and
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VI. WHEREAS, but forthe imposition of the Deed Restriction condition of the Grant, the

Grant would not be consistent with the public pu{poses of the 2002 Resources Bond Act, per Capita and

the funds that a¡e the subject of the Grant could therefore not have been granted; and

VII. \ryHEREAS, Owner(s) has/ve elected to comply withthe Deed Reshiction of the Grant,

so as to enable Owneds), to receive the Grant funds and perfonn the work described in the Grant;

NOW, THEREFORE, in consideration of the issuance of the Grant funds by DPR, the

undersigned Owner(s) for himself/herself,/themselves and for his/her/their heirs, àssigns, and, successors-

in-interest, hereby inevocably covenant(s) with DPR that the condition of the grant (set forth at

paragaphG) I through 5 and in Exhibit B hereto) shall at all times on and after the date on which this

Deed Restriction is ¡ecorded constitute for all purposes covenants, conditions and restrictions on the use

and enjoyment of the Properly that a¡e hereby attached to the deed to the Property as fully effective

components thereof.

1. DURATION. (a) This Deed Restriction shall remain in full force and effect and shall

bind Owner(s) and all hislher/their assigns or successors-in-interest for the period rururing fromT/l/2011

through 6/30/2031.

2. TAXES AND ASSESMENTS. It is intended that this Deed Restriction is irrevocable

and shall constitute an enforceable restriction within the meaning of a) Aficle XIII, section 8, of the

Califonria Constitutioq and b) section 402.I of the Califomia Revenue and Taxation Code or successor

statue. Furtherrrore, this Deed Restriction shall be deemed to constitute a servitude upon and burdør to

the Property within the meaning of section 3712(d) of the Califomia Revenue and Taxation Code, or

successor statue, which survives a sale oftax-deeded property.

3. RIGHT OF ENTRY. DPR or its agent or employees may ent€r onto the Property at

reasonably acceptable to Owne(s) to ascertain whether the use restrictions set forth above are being

observed.

4. REMEDIES. Any act, conveyance, conlract, or autho¡ization by Owner(s) wheths

written or oral which uses or would cause to be used or would permit use of the Property contrary to the
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terms of this Deed Restriction will be deemed a violation and a breach hereof. DPR may pwsue any and

all available legal and/or equitable remedies to enforce the terms and conditions of this Deed Restriction.

In the event of a breacl¡ any forbearance on the part of DPR to enforce the terms and provisions hereof

shall not be deemed a waive¡ of enforcement rights regarding any subsequent breach.

5. SEVERABILITY. If any provision of these restrictions is held to be invalid, or for any

reason becomes unenforceable, no other provision shall be affected or impaired.

Dated:

Signed: Signed:

PRINTiTYPE NAME &TITLE OF ABOVE PRINT/TYPENAME &TITLE OF ABOVE
(GRANTEE'S AUTHORIZED REPRESENTATTVE) (ADDITIONAL SIGNATURE, AS REQUIRED)

**NOTAITYACKNOWLEDGEMENT ON THE NÐ(T PAGE**

20
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State of Califomia

County of

On before me, a Notary Public,

personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instn¡ment and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that

by hislher/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

I certiff under PENALTY OF PERIURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signahre (Seal)



EXHIBIT IIBII

State of Galifornia - Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

GRANT CONTRACT

2002 Resources Bond Act
Per Capita

GRANTEE Countv of San Mateo

THE PROJECT PERFORMANCE PERIOD lS FROM Juty 01.2011 throush June 30, 2015

CONTRACT PERFORMANCE PERIOD lS FROM Julv ot. 20t t throush June 30. zosl

The Grantee agrees to the terms and conditions of this Contract, and the State of
California, acting through its Director of Parks and Recreation pursuant to the Per Capita
in the California Clean Water, Clean Air, Safe Neighborhood Parks, and Coastal
Protection Act of 2002, agrees to fund the total Project Grant Amount indicated.
THESE FUA'DS ARE FOR THE ACQUISITION AND DEVELOPMENT OF
NEIGHBORHOOD, COMMUNITY, AND REGIONAL PARKS AND RECREATION
tA,ìrDS AND FAC, LlTlES.

Countv of San Mateo The General and Special Provisions attached are made a
Grantee part of and incorporated into the Contract.

STATE OF CALIFORNIA
(Signature of Aulhorized Representatlve) DEPARTMENT 0F PARKS AND RECREATION

Title: Director - Deoartnent of Parks

Date:

GERTIFICATION OF FUNDING

By:

By

CONTRACTNO

c0231125
AMENDMENTNO CALSTRS VENDOR NO

000000304100
PROJECTNO

AMOI,INT ENCUMBERED BY TTIIS
DOCUMEI.{T

$ 608,876

FUND

Glean Water, Cln Air, Cstl Protc Fd, CA

PRIOR AMOUNT ENCUMBERED BY THIS
CONTRACT

0

lttsM
3790-103-6029(r)

CHAPTER

33111
STATUTE

11
FISCALYEAR
2011112

TOTAL AMOUNT ENCUMBERED TO DATE

$ 608,876
INOEX

l09l
OBJ. EXPEND
702

PCA PKUJÈgI/WORK
PHASE

T.B.A. NO I hereby certify upon my own personal knowledge that budgeted funds are available for this encumbrance.

B.R. NO SIGNATURE OF ACCOUNTING OFFICER DATE



GRANT CONTRACT

This AGREEMENT is hereby made and agreed upon by the State of California, acting
through the California Department of Parks and Recreation (hereinafter refened to as
"SÏATE') and County of San Mateo (hereinafter referred to as 'GRANTEE") pursuant to the
Per Capita in the Califomia Clean Water, Clean Air, Safe Neighborhood Paiks, and Coastal
Protection Act of 2002.

RECITALS

1. On or about 1212212004 the STATE and GMNTEE entered into Grant Contract
#CO2O7617 (hereinafter referred to as "PREVIOUS CONTRACT") for an amount not to exceed
$1.367.000. This grant was funded in accordance with the California Clean Water, Clean Air,
Safe Neighborhood Parks, and Coastal Protection Act of 2002, also known as Proposition 40.

2. The completion date set forth in the PREVIOUS CONTRACIwas 61301201't. The GRANTEE
did not complete the grant project(s) or spend its entire allocation prior to the contract liquidation
date and, therefore, is not discharged from its obligations under the PREVIOUS CONTRACT.

3. Pursuant to the PREVIOUS CONTRACT, STATE disbursed grant funds to GRANTEE in the
total amount of $1.367.000, leaving a balance in the amount of $ 608,876 for use by
GRANTEE.

10. On or about June 30, 2011, Chapter 33 of the Statutes of 2011 (hereinafter "Budget Bill of
2011112") was enacted, ltem 3790-401 stated that allgrantfunds previously appiopriated
from Proposition 40 that have not been expended by grant recipients prior to June 30, 2011
shall revert to the funds from which the appropriations were rnade. This provisions
effectively terminated STATE's authority to pay out further grant funds under the pREVIOUS
CONTRACT.

Pursuant to section 379e1æ-6029 of the Budget Billof 201'1t12, the Legislature appropriated
an amount equivalent to the balance remaining on June 30,2011 in the 2002 Cafifomia Clean
Watel Clean Air, Safe Neighborhood Parks, and Coastal Protection Bond Fund. The
Legislature made these funds ar¿ailable for grants previously appropriated from propositíon 40
funds which are deemed to have the highest priorig statewide consistent with Sect'lon 5096.633
of the Public Resources Code. These funds are auailable for encumbrance on or before June
30, 2013. Per Government Code section 16304, the liquidation period of these funds is
extended to on or before June 30, 2015.

5. Pursuant to the Budget Bill of 201 1112,item number 3790-103-6029 and g7g0-40f , STATE
and GRANTEE agree to enter into this Agre
which establishes terms and conditions that
grantfunds established by Senate Bill87 to co T.
STATE and GRANTEE agree to cancel the PREVIOUS CONTRACT and agree to be bound by
the terms and conditions of this CONTRACT.



TERMS AND CONDITIONS

The STATE, pursuant to the Per Caoita in the California CleanWater, Clean Air, Safe
Neighborhood Parks, and Coastal Protection Act of 2002, and through authority granted by
section 3790-103-6029 of the Budget Bill of 2011112, hereby grants to GRANTEE a sum
(hereinafter refened to as "GRANT MONIES") not to exceed $ 608.876 subject to the terms
and conditions of this CONTRACT, the GUIDES, any legislation applicable to the ACT, and
the APPLICATION.

ln consideration thereof GRANTEE agrees to abide by the tenns and conditions of this
CONTRACT as well as the provisions of the ACT. GRANTEE acknowledges that the
GRANT MONIES are not a gift or a donation.

ln addition to the terms and conditions of this CONTRACT, the parties agree that the terms
and conditions contained in the documents set forth below are hereby incorporated into and
made part of this CONTRACT.

m. The PROCEDURAL GUIDE;
n. The submitted APPLICATION(S).

I. GENERAL PROVISIONS

A. Definitions

As used in this CONTRACT, thefollorying words shall have thefollowing meanings:

73. The term 'ACQUIS¡TION" means to obtain fee title of real property or a permanent
easementwhich provides the recipient permanent rights to use the propertyforthe
purposes of the project. Leases orrentals do not oonstituteACQU|S|T|ON.

74. The term'ACT' means the statutory basis for these gnnt programs.

TS. The term "APPLICATION' means the individual project application packe(s) for a
grant(s) pursuantto the enabling legislation and/or grant program process guide
requirements.

76.The term "COMPETITIVE GRANT PROGRAM" means the Urban Park Act ol2OO1,
the Munay Hayden Urban Youth Services Piogram, the State Urban Parks and
Healthy Gommunities Act, the Roberti-Z'berg-Harris Nonurban Needs Basis, Robefti-
Z'berg-Harris Urban Needs Basis or Califomia Youth Soccer and Recreation
Development program.

77. The term "CONTRACT PERFORI4ANCE PERIOD" means the period of time
described in Section 1 of this CONTRACT. The "CONTRACT PERFORMANCE
PERIOD'means the period of time dudng which the GRANTEE rnust use the property
acquired or developed with the grant for purposes consistent with the grant.



78.The term "DEVELOPÍvIENT" means capital improvements to real property by means of
construction of permanent or fixed features of the property.

79. The tèrm "GRANT PERFORMANCE PERIOD" means the period of time described in
the Section I of this contract during which eligible costs can be charged to the grant and
which begins on the date of appropriation and ends on the fund liquidation date.

S0.Theterm "GRANT SCOPE" means the items listed in the GRANT SCOPFJCost
Estimate Form(s) found in the APPLICATION(s).

81.The term "PROCEDURAL GUIDE" means the document identified as the "Procedural
Guide for the 2002 Resources Bond Act [subprogram narne], The GUIDE provides the
procedures and policies controlling the administration of the grant,

82. The term "PROJECT TERMINATION' refers to the non-completion of a GRANT
SCOPE.

83. The term "REASONABLE HOURS OF OPERATION" means that the facility is
available to the public during days and times consistent with the type of property, the
amount of the STATE GRANT MONIES invested in the project, the time of year, and
the operating hours of similar facilities in nearby communities.

84. The term "STATE' refers to the State of California acting by and through the
California Department of Parks and Recreation.

B. Project Execution

43. Subject to the availability of GRANT MONIES in the ACT, the STATE hereby grants to
the GRANTEE a sum of money not to exceed the amount stated in Section I of this
CONTRACT, in consideration of, and on condition that, the surn be expended in
carry¡ng out the purposes set forth in the GRANT SCOPE(S), and under the terms and
conditions setforth in this CONTRACT.

The GRANTEE shall assume the obligation to fumish any additional funds that may be
necessary to complete he GRANT SCOPE(S).

¿14. All changes and alterations to the GRANT SCOPE must be approved in writing by the
STATE. GRANTEE'S failure to comply with úris provision may be construed as a
breach of the terms of the CONTRACT and result in the enforcement of the Project
Termination provision section E. found in this CONTRACT.

lf the contract was funded under a coMPETlrlvE GRANT pROGRAM, the
GRANTEE agrees that any other project changes or alterations which deviate from
the project selection criteria responses provided by the GRANTEE in the o¡ginal
competitive APPLICATION must be submitted in witing to the STATE for prior
approval. This requirement is necessary to maintain the integrity of the competitive
grant process.

3
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45. The GRANTEE shall complete the GRANT SCOPE in accordance with the time of the
GRANT PERFORMANCE PERIOD set forth on page one of this CONTRACT, and
under the terms and conditions of this CONTRACT.

46. The GRANTEE shall comply with the Califomia Environrnental Quality Act (Public

Resources Code, Section 21000, et. seq., Title 14, Califomia Code of Regulations,

Section 15000 et. seq.).

4T.TheGRANTEE shall at alltimes complywith all applicable current laws and regulations
affecting ACQUISITION and DEVELOPMENT projects, including, but not limited to,

legal requirements for construction contracts, building codes, health and safety codes,
and laws and codes pertaining to individuals with disabilities, including but not limited to
the Americans With Disabilities Act of 1990 (42 U.S.C. S12101 et.seq.) and the
Califomia Unruh Act (California Civil Code $51 et seq.)

48. lf the GRANT SCOPE includes ACQUIS¡TION of real property, the GRANTEE
agrees to comply at alltimes with allapplicable Stateand local laws or ordinances
affecting relocation and real property ACQUISIT¡ON.

49. GRANTEE agrees that lands acquired with GRANT MONIES shall not be acquired
through the use of eminent domain.

Project Costs

13. GRANTEE agrees to abide by the GUIDES.

14. GRANTEE acknowledges that the STATE may make reasonable changes to its
procedures as setforth in the GUIDES. lf the STATE makes any changes to its
procedures and guidelines, STATE agrees to notify GRANTEE within a reasonable
time.

Project Administration

37. lf GRANT MONIES are advanced forACQU|S|T|ON pro¡ects, the GRANT MONIES

shall be placed in an escrowaccount by GRANTEE. lf GRANT MONIES are advanced

and not expended, GRANTEE shall retum the unused portion of the advanced funds to
the STATE within 60 days afrerthe close of escrow.

38. tf GRANT MONIES are advanced for DEVELOPMENT projects, the adlanced tunds
shall be placed in an interest bearing account by GRANTEE until expended. Advanced

funds must be spentwithin six monthsftom the date of receipt, unlessthe STATE
provides GRANTEE with a written waiver of this requirernent. lnterest eamed on the
advanced funds shall be used on the project as approved by the STATE. lf GRANT

MONIES are advanced and not expended, the unused portion of the grant and any
interest eamed shall be retumed to the STATE within 60 days after project completion

orthe end of the GRANT PERFORMANCE PERIOD whichever is earlier.

39. The GRANTEE shall submit written project status reputswithin 30 calendar days der
the STATE has made such a request. ln any event, the GRANTEE shallprovide the



F.

STATE a report showing total final project expenditures within 60 days of project
completion or the end of the GRANT PERFORMANCE PERIOD, whichever is earlier.
The GRANT PERFORMANCE PERIOD is identified pn page one of this CONTRACT.

40. The STATE shall have he right to inspect all property or facilities acquired andlor
developed pursuant to this CONTRACT and the GRANTEE shall make such propefi
orfacilities available for inspection upon 24 hours noticefrom the STATE.

41. The GRANTEE and the STATE agree that if the GMNT SCOPE includes
DEVELOPMENT, final payment may not be made until lhe work described in the
GRANT SCOPE is complete.

42. Any grant funds that have not been expended by the GRANTEE shall revert to the
STATE.

Deed Restriction
7. ln orderto ensure that property improved or acquired with GRANT MONIES are

used for purposes consistent with the grant, if the property acquired or
developed with GRANT MONIES is owned bythe GRANTEE, the GRANTEE must
record a deed restriction on the title to property prior to receiving payments for
any purpose other than acquisition. The Deed Restriction shall include the
following elements:
y. DURATION. (a) This Deed Restriction shall remain in fullforce and effect and

shall bind Owner(s) and all his/her/their assigns or successors-in-interest during
the CONTRACT PERFORMANCE PERIOD.

z. TÐ(ES AND ASSESMENTS. The Deed Restriction shall be inevocable and
shall constitute an enforceable restriction within the meaning of a) Article Xlll,
section 8, of the Califomia ConstitutioU and b) section 402.1of the Galifornía
Revenue and Taxation Code or successor statue. Furthermore, the Deed
Restriction shall be deemed to constitute a servitude upon and burden to the
Property within the meaning of section 3712(d) of the California Revenue and
Taxation Code, or successor statue, which survives a sale of tax-deeded
property.

aa. RIGHT OF ENTRY- STATE or its agent or employees may enter onto the
Property at times reasonably acceptable to Owne(s) to ascertain whether the
use restdctions set forth above are being observed.

bb. REMEDIES. Any act, conveyance, confact, or authorization by Owner(s)
whether written or oral which uses or would cause to be used or would permit
use of the Property contrary to the terms of the Deed Restriction will be deemed
a violation and a breach hereof. STATE may pursue any and all arailable legal
and/or equitable remedies to enforce the terms and conditions of the Deed
Restriction. ln the event of a breach, any forbearance on the part of STATE to
enforce the terms and provisions hereof shall not be deemed a waiver of
enforcement rights regarding any subsequent breach.

Project Termination

25. ln the event of non-completion of a GRANT SCOPE, the GRANTEE shall return all
GRANT MONIES to the STATE.



26. This CONTRACT may be rescinded, modified or amended only by mutualwritten
CONTRACT between the GRANTEE and the STATE, unless the provisions of this

CONTRACT provide that mutual CONTRACT is not required for a rescission,
modification or GONTRACT.

2T.Failure by the GRANTEE to comply with the terms of this CONTRACT, as well as any
other grant contacts or other CONTRACTs that GRANTEE has entered into with

STATE, may be cause for suspensíon of all obligations of the STATE under this
CONTRACT unless the STATE determines that such failure was due to no fault of the
GRANTEE. ln such case, STATE may reimburse GRANTEE for eligible costs properly

incuned in performance of this CONTRACT despite non-peÉormance of the
GRANTEE. To qualify for such reimbursement, GRANTEE agrees to mitigate its losses
to the best of its abilitY.

28. The GRANTEE agrees that in the event of a breach of this CONTRACT, the STATE
may seek, in addition to all remedies provided by law, specific performance of tl¡e
CONTRACT in accordance with the purpose of the CONTRACT to preserve, protect

and increase the quantity and quality of parks, public recreation facilities, opportunities
and/or historic resources available to the people of ttie State of California,

G. Budget Contingency Clause

For purposes of this program, if funding for any fiscal year is reduced or deleted by the budget

act, executive order, the legislature, or by any other provision of statute, the STATE shall have
ttre option to either cancel this contract with no liability occuning to the STATE, or offer a
CONTRACT to GRANTEE to reflect a reduced grant amount. This paragraph shall not require
the mutualCONTRACT as addressed in Paragraph E, subsedion 2, of this CONTRACT.

H. lndemnity

31. The GRANTEE shall waive all claims and recourse against the STATE including the
right to conûibution for loss or damage to persons or pncperty arising ftom, growing out
of or in any way cdnnected with or incident to this CONTRACT except valid legal claims
arising fom the concunent or sole negligence of the STATE, its officers, agents, and

emploYees.

32. To the fullest extent of the law, the GRANTEE shall indernnify, hold harmless and

defend the STATE, its ofücers, agents and employeesagainstany and allclaims,
demands, damages, costs, expenses or liability costs arising out of the ACQUISITION,

DF/ELOPMENT, construction, operation or maintenance of the property described as
the project which claims, dernands or causes of action arise under California

Govemment Code Section 895.2 or otherwise except for liability arising out of the
concurrent or sole negligence of the STATE, its ofücers, agents, or employees.

33. The GRANTEE agreês that in the event the STATE is named as codefendant under
the provisions of CalÍfomia Government Code Section 895 et. seq., the GRANTEE



shall notify the STATE of such fact and shall representthe STATE in the legal action
unless the STATE undertakes to represent itself as codefendant in such legal action in
which event the STATE shall bear its own litigation costs, expenses, and attorney's
fees.

34. The GRANTEE and the STATE agree that in the eventofjudgment entered againstthe
STATE and the GRANTEE because of the concurrent negligence of the STATE and
the GMNTEE, their officers, agents, or employees, an apportionrnent of liability to pay
such judgment shall be made by a court of competent jurisdiction.

35. The GRANTEE shall indemniñ7, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, costs, expenses or liability
costs arising out of legal actions pursuant to items to which the GRANTEE has
certified. The GRANTEE acknowledges that it is solely responsible for compliance with
items to which it has certified.

Financial Records

13, The GRANTEE shall maintain satisfactoryfinancialaccount's, documents and records
for the project and make them available to the STATE for auditing at reasonable times.
The GRANTEE also agrees to retain such financial accounts, documents and records
for five years following project termination or final payment, whichever is later.

14. The GRANTEE shall keep such records as the STATE shall prescribe, including
recordswhich fully disclose (a) the disposition of the proceeds of GRANT MONIES, (b)
the total cost of the project; (c) the amount and nature of project funds provided by
other sources, and (d) any other records that will facilitate an effec'tive audit of use of
the GRANT MONIES.

3. The GRANTEE agrees hat the STATE shall have the right to inspect and make copies
of any books, records or reports pertaining to this CONTRACT or matters related
thereto dudng regular office hours. The GRANTEE shall maintain and make available
for inspection bythe STATE accurate records of all of its qrsts, disbursements and
receiptswith respectto its activities underthis CONTMGT. Such accounts,
documents, and records shall be retained by the GRANTEE for 5 years following final
payment of GRANT MONIES.

4. The GMNTEE shall use a generally accepted accounting system.

Use of Facilities

49.The GRANTEE agreesto operate and maintain any property acquired ordevetoped
With thE GRANT MONIES fOrthE dUrAtiON Of thE CONTRACT PERFORMANCE
PER]OD.

50.The GRANTEE agrees that during the CONTRACT PERFORMANCE PERIOD, any
income earned by the GRANTEE from a STATE appoved non-recreational use of



the project shall be used for recreational purposes at the project, or, if approved by

the STATE, for recreational purposes within the GRANTEE'S jurisdiction.

51. lf the APPLICATION does not specify the days and hours of operation, the facility
will have REASONABLE OPERATING HOURS. The GRANTEE shall request the
STATE'S approval before making any changes to the hours of operation.

52, lf the APPLICATION specifies the hours of operation, the facility shall have operating
hours consistent with the times proposed in the APPLICATION and be open to

members of the public in accordance with the project selection criteria in the
APPLICATION, unless otherwise granted permission bythe STATE and except as

noted under the special provisions of this CONTRACT or under provisions of the
enabling legislation and/or grant program.

53. The GRANTEE agrees that for the duration of the CONTRACT PERFORMANCE
PERIOD, any property acquired or developed w¡th GRANT MONIES under this
CONTRACT shall be used only for the purposes of the grant and consistent with the
GRANT SCOPE referenced in the APPLICATION unless prior written approval is
given by the STATE.

54. The GRANTEE agrees to use any property acquired or developed with GRANT
MONIES under this CONTRACT only for the purposes of the grant and no other use,
sale, or other disposition shall be permitted except as authorized by a specific act of
the legislature in which event the property shall be replaced by the GRANTEE with
property of equivalent value and usefulness as determined by STATE.

55. The property acquired or developed with GRANT MONIES may be transferred to
another eligible entity only if the successor entity assumes the obligations imposed
under this CONTRACT and with written approval of the STATE.

56.Any real property acquired or developed with GRANT MONIES (including any
portion of it or any interest in it) may not be used as security for any debt or
rnitigation, without the written approval oJ the STATE provided that such approval
shall not be unreasonably withheld as long as the purposes forwhich the GRANT

MONIES were awarded are maintained. Any such permission that is granted does
not make the STATE a guarantor or a surety for any debt or mitigation, nor does it
waive the STATE'S rights to enforce performance underthis CONTRACT.

B. A¡ real property, or rights thereto, acquired with GRANT MONIES shall be subject to
an appropriate form of restrictive title, rights, or covenants required and approved by
the STATE. lf the project property is taken by use of eminent domain, GRANTEE
shall reimburse the STATE an amount at least equalto the amount of GRANT

MONIES received from the STATE or the pro rated full rnarket value of the real
property, including improvements, at the time of sale, whichever is higher.

g. lf eminent domain proceedings are initiated against GRANTEE, GRANTEE shall

notit STATE within 10 days of receiving the complaint.



K. Nondiscrimination

13. The GRANTEE shall not discriminate against any person on the basis of sex, race,
creed, color, nationalorigin, age, religion, ancestry, sexual orientation, disability,
medical cond¡tion, or marital status in the use of property or a specific facility
included in the GRANT SCOPE(S).

14. The GRANTEE shall not discriminate against any person on the basis of residence,
and shall not apply differences in admission or other fees on the basis of residence.
Fees shall be reasonable and not unduly prevent use by economically
disadvantaged members of the public.

L. Severability

lf any provision of this CONTRACT or the application thereof is held invalid, that invalidity
shall not affect other provisions or applications of the CONTRACTwhich can be given effect
without the invalid provision or application, and to this end the provisions of this contract are
severable.

M. Liability

STATE assumes no responsibility for assuring the safety of constructíon, site improvements
or programs related to the GRANT SCOPE. The STATE'S rights under this CONTRACT to
review, inspect and approve the GRANT SCOPE and anyfinal plans of implementation
shall not give rise to any wananty or representation that the GRANT SCOPE and any ptans
or improvements are free from hazards or defects.

N. Assignability

Without the written consent of the STATE, the GRANTEE'S interest in and responsibilities
under this CONTRACT shall not be assignable by the GRANTEE either in whole or in part.

O. Section Headings

The headings and captions of the various sections of this CONTRACT have been inserted
onlyfor the purpose of convenience and are not a part of this CONTRACT and shall not be
{eemed in any manner to modiff, explain, or restrict any of the provisions of this
CONTRACT.



P. Waiver

Any failure by a party to enforce its rights under this CONTRACT, in the event of a breach,

shall nof be construed as a waiver of said rights; and the waiver of any breach under this
CONTRACT shall nof be construed as a waiver of any subsequent breach.

County of San Mateo
Grantee

Signature of Authorized Representative (Position Authorized in the Resolution)

Title: Director - Department of Parks
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RESOLUTION NO. _____________ 
 

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA 
 

*   *   *   *   *   * 
RESOLUTION   

AUTHORIZING THE DIRECTOR OF PUBLIC WORKS, OR HIS DESIGNEE TO: 
1.  EXECUTE A GRANT CONTRACT WITH THE CALIFORNIA DEPARTMENT OF 

PARKS AND RECREATION FOR CONSTRUCTION PROJECTS WITHIN FOUR 
COUNTY PARKS IN THE AMOUNT OF $608,766; AND 

2.  EXECUTE ANY OTHER DOCUMENTS ASSOCIATED WITH THE ACCEPTANCE 
OF GRANT FUNDING FROM THE CALIFORNIA DEPARTMENT OF PARKS AND 

RECREATION IN THE AMOUNT OF $608,876; AND 
3.  EXECUTE AND RECORD DEED RESTRICTIONS TO ENSURE THAT THE 

PROPERTY IMPROVED WITH GRANT FUNDS IS USED FOR THE PURPOSE FOR 
WHICH THE FUNDS WERE PROVIDED 

______________________________________________________________ 

RESOLVED, by the Board of Supervisors of the County of San Mateo, State of 

California, that 

 
WHEREAS, the County of San Mateo desires to implement the Fitzgerald 

Marine Reserve Coastal Trail and San Vicente Bridge Project, Memorial County Park 

Restroom and Shower Building Project, San Bruno Mountain Gatehouse and Kiosk 

Roofs Project, West Peak Roofs and Summit Loop Trail Bridges Project and Wunderlich 

County Park Parking Lot Project; and 

 
WHEREAS, the California Department of Parks and Recreation has approved 

extending the Proposition 40 Per Capita Grant Contract C0207617 for $608,876 until 

June 30, 2015; and 

 
WHEREAS, said procedures established by the California Department of Parks 

and Recreation require a grantee to certify by resolution the acceptance of such grant 



contract and its terms before submission of said contract to the State; and 

 
WHEREAS, the County will comply with the assurances contained in the grant 

contract; and 

 
NOW THEREFORE, IT IS HEREBY DETERMINED AND ORDERED that the 

Director of Public Works or his designee, is authorized to execute a contract with the 

California Department of Parks and Recreation in the amount of $608,876 and any 

other documents associated with the acceptance of grant funding from the California 

Department of Parks and Recreation in the amount of $608,876.  

 
BE IT FURTHER RESOLVED that the Director of Public Works or his designee, 

is authorized to execute and record deed restrictions to ensure that the property 

improved with grant funds provided under this grant contract are used for the purpose 

for which funds are provided. 

*   *   *   *   *   * 
 




