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1.0 GENERAL INFORMATION

Blackstone Consulting LLC (“Blackstone”) conducted a Property Condition Assessment (PCA)
of the Circle Star Plaza located at 1 & 2 Circle Star Way and 1709 Industrial Way in San Carlos,
California. Blackstone performed the visual observation of the subject buildings and site on
March 5 & 6, 2014. A review of public records was performed in person, via telephone, mail,
internet, and email. The following professionals performed this assessment:

Blackstone PCA Team

Fewzi Fardeheb, R.A.
ffardeheb@blackstoneconsulting.com
Fewzi Fardeheb, R.A. Architectural Evaluator
Lynsey Willadsen, P.E.

J.S. Dyer & Associates, Inc.

Robert J. Knebel, P.E.

Rich Adams

RRK

Bob Fox

CMH Consultants

Project Manager

Structural Evaluator

Mechanical, Electrical, Plumbing, and Fire and Life
Safety Evaluator

Roofing Evaluator

Vertical Transportation Evaluator

Property management and maintenance personnel provided access to the team during the
evaluation. The on-site personnel were knowledgeable, solicitous, cooperative, answered
guestions about the property to the best of their ability, and granted access to all areas of the

property.

No destructive investigation was undertaken during the site assessment. At the time of the site
visit, the weather was cloudy. Temperatures were in the range of 60° to 65°F.

This PCA Report documents the research methodology used by qualified professional staff and
technologists of Blackstone Consulting LLC (Blackstone) and their Consultants to evaluate the
general condition of the existing facilities and sites relative to a potential acquisition transaction
in accordance with the terms and conditions of the agreement for physical due diligence
services dated March 3, 2014.

Project Manager: Technical Review and Concurrence By:
ol fedeber /M,’Zb

Fewzi Fardeheb, RA, NCARB Scott McPherson AIA

Senior Architect Senior Project Manager

Date: March 25, 2014

DD
QA/QC

Project No. XXXXCA016.02 1 Circle Star Plaza
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2.0 EXECUTIVE SUMMARY

2.1 GENERAL DESCRIPTION

The subject property known as Circle Star Plaza consists two four-story office buildings
comprising 214,200 square feet, which are served by an adjacent parking structure and located
on two parcels The structures are approximately 14 years old (built in 1999/2000). 1 & 2 Circle
Star Way are located on Assessor’s Parcel 046-240-180 within the City of San Carlos and a
portion of the parking structure is located on Assessor’s Parcel Number 052-103-170 in the City
of Redwood City. The site contains 6.904 acres (gross) and is shared with an adjacent Extended
Stay Hotel to the northwest, which is not-a-part (NAP).

Address Site Area Building Area

6.904 acres (gross),
according to the Reported to be approximately 214,200
ALTA/ACSM Land | square feet as indicated in the Offering
Title Survey by BKF | Memo. Square footage breakdown as

1 & 2 Circle Star Way
and 1709 Industrial
Way, San Carlos,

gjg;fgrnla and dated March 25, indicated below.
2014)
Address Use Building Area (SF) per Offering Memo

1 Circle Star Way, San Office 107,100 SF

Carlos

2 Circle Star Way, San Office 107,100 SF

Carlos

Total Offices 214,200 SF

1709 Industrial Way Parking 129,000 SF

Total Office + Parking 343,000 SF

The office buildings were originally constructed in 1999/2000. 1 Circle Star Way has recently
undergone major tenant improvements and 2 Circle Star Way is starting major renovation.

Landscaping is extensive throughout the property and consists of mature trees, shrubs and
raised planters along the property lines and around the buildings. A large grass area is
provided along the east side of the site facing the 101 Freeway. All areas are irrigated by an
automatic irrigation system. All landscaping appears to be in good condition.

Paving at the subject property includes asphaltic concrete throughout the driveways and
parking areas with concrete paving at the main common driveway leading to both the office
buildings and hotel. Paving in the adjacent parking structure consists of reinforced concrete.
The asphaltic paving is in fair to good condition. Sealcoating and restriping are recommended
at this time and costs are included in the Opinions of Probable Costs.

Project No. XXXXCA016.02 2 Circle Star Plaza
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At the office buildings, the roof and elevated floors consist of composite slabs comprised of
corrugated, 18-gage, 2-inch deep metal deck sheathing with 3 1/2-inch concrete topping
supported by wide-flange steel beam sections and wide-flange columns. Per structural
drawings for Building 2, the foundation elements are comprised of 47-feet deep, concrete piles
and pile caps beneath columns with interlocking grade beams. The slabs-on-grade are
illustrated as 6-inches thick, reinforced with #4 reinforcing bars spaced at 12-inches on center.

At the parking structure, the roof and elevated floor construction is comprised of 5- to 7-inch
thick, lightweight, post-tensioned, concrete slabs supported by concrete beams and concrete
columns. The foundations are constructed with continuous concrete footings below the tilt-up
wall panels and with concrete pad footings at the interior columns. Per structural drawings, the
lowest level is comprised of a 5-inch thick concrete slab on grade reinforced with #4 reinforcing
bars spaced at 6-inches on center; continuous footings are beneath walls and interior pad
footings beneath columns.

The office building exteriors consists of a combination of exterior precast concrete panels with a
punched single-glazed window system and an aluminum and glass curtain wall system. The
parking structure exterior walls consist of precast concrete panels.

The roof assemblies on the buildings are constructed of a built up roof assembly with a granule
surfaced, fiberglass reinforced asphalt cap sheet installed over underlying fiberglass
reinforcement plies. Each reinforcement ply is installed in a solid mopping of hot asphalt.

A single tenant, SoftBank occupies or will occupy both buildings. 1 Circle Star Way has
undergone major tenant improvements. Interior finishes are typical of a Class A Office
building. The main lobby is two-stories in height and the finishes include flamed granite tile
and commercial grade carpeting. Walls are painted gypsum board and wood paneling and
ceilings consist of painted gypsum board walls. Finishes at upper floors include carpeted
flooring with topset vinyl base, gypsum board walls finished with paint covering, and an
acoustical ceiling tile system in suspended ceiling grids. Interior entry doors are typically 3’-0”
x 9’-0” wood doors set in metal frames.

2 Circle Star Way will be going through extensive tenant improvements and currently is
exposed framing core and shell at this point with no interior finishes installed at this time.

Public restrooms have ceramic tile flooring, ceramic tile walls and painted gypsum board walls,
factory finished, floor-mounted toilet partitions; counter-mounted lavatories with inset
porcelain sinks and stainless steel accessories.

Interior finishes at 1 Circle Star Way were in very good condition as tenant improvements were
recently completed.

Major tenant improvements are planned at 2 Circle Star Plaza and should start soon pending
the approval of construction documents by the City and the issuance of the building permit for
such improvements.

Project No. XXXXCA016.02 3 Circle Star Plaza
San Carlos, California



Blackstone Consulting LLC

The office buildings were constructed in 1999/2000 after the implementation of current
disabled-access regulations. ADA regulations are applicable retroactively to existing buildings
and are generally more restrictive than the requirements of local codes; however, the more
restrictive portions of either standard should be implemented. All future renovation work in the
common areas will have to meet ADA requirements.

There are 9 accessible parking stalls including one van accessible stall at 1 Circle Star Way. The
City of San Carlos has recently required the redesign of accessible stalls on the west side of 1
Circle Star and this work was completed. There are four accessible parking stalls serving 2
Circle Star Way, one of which is van accessible. There are nine accessible parking stalls inside
the parking structure, including two accessible stalls on level 3, none of which are van
accessible, two accessible stalls on level 2, none of which are van accessible and five accessible
stalls on Level 1, two of which are van accessible.

There are four sets of public restrooms in each building. The restrooms at 1 Circle Star Way
have recently been upgraded and comply with ADA. The restrooms at 2 Circle Star Way will be
undergoing major tenant improvements and are expected to comply.

The HVAC system for both buildings is provided by four (4) 75-ton packaged air-conditioning
units (RTUs) supplying a variable air-volume duct system with VAV boxes. Based on 107,100
square feet for each building, 357 square foot per ton of cooling is provided. This is average for
a modern office building in this climate area. Space heat is from rooftop natural gas-fired boilers
that circulate hot water to perimeter VAV boxes with heating coils. The RTUs are original with
three (3) compressors in each unit. The boilers are also original and 14- to 15-years old in fair
condition. The energy management system is an original pneumatic control system controlled
by a central Trane Tracer controller and software.

Each building is provided with 3,000-ampere, 480/277-volt, 3-phase, 4-wire services served
from PG&E pad-mounted utility transformers. The parking structure has its own 400-ampere,
480/277-volt, 3-phase, 4-wire service. A total of 23.3 watts per square feet of power is provided.
This is well above average for a modern office building. Thermoscans are performed on an
annual basis with ground-fault testing of the main circuit breaker on a five-year cycle. Lighting
consists of recessed 2 x 4 fluorescent fixtures with parabolic louvers or indirect diffusers, T8
lamps, and electronic ballasts. A 600 kW Onan generator near the parking structure provides
emergency power to the building's server rooms.

The incoming domestic water services include a 3" copper pipe with backflow device, shut off,
and pressure regulator. Domestic water is from the main line under Industrial Boulevard. The
sanitary sewer mains are 6-inch diameter pipe to the municipal collector under Industrial
Boulevard. Storm water collected from the building roof via roof drains and leaders that
discharge into the municipal system under Industrial Boulevard. Medium-pressure gas is
provided for the rooftop boilers.

The two buildings are protected throughout each with an automatic wet-pipe fire sprinkler
system. Each building also has a pre-action fire suppression system for the server rooms.
(Building 2's system is shut down for tenant improvements). An 8" fire system water service
line originates from the main line under Industrial Boulevard. The suppression systems utilize

Project No. XXXXCA016.02 4 Circle Star Plaza
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city pressure. The buildings are provided with a fully addressable fire alarm system. Emergency
power for the fire alarm system, emergency lighting, and exit signage is provided by battery
back-up.

Vertical transportation is provided by a total of seven elevators. Three hydraulic passenger
elevators that are configured to operate as a group serve each building. The cars operate at a
speed of 180 feet per minute and have a rated capacity of 3500 pounds. The elevators were
manufactured and installed by Golden Gate Elevator Company in 1999 -2000 when the
buildings were constructed. The garage is served by one hydraulic passenger elevator, serving
three landings, and operates at 140 feet per minute with a capacity of 3,500 pounds. All
elevators are in good condition, operate well and have a remaining useful life of approximately
8 - 10 years. Annual tests and required inspections were completed in accordance with Code
requirements in October 2013.

Copies of building permits and certificates of occupancy were obtained from the City of San
Carlos Building Department. The building permit for the 2 Circle Star Way building was issued
on December 19, 1997 and its certificate of occupancy was issued on July 1, 1999. Building
permit for 1 Circle Star Way was issued on April 21, 1999 and finaled April 28, 2000.

Blackstone requested a zoning verification letter from the City of San Carlos Planning
Department. Once this letter is received, it will be forwarded.

The building shells appear to be in substantial compliance with generally accepted building
practices and code requirements of the Uniform Building Code in effect at the time of the
original office building construction.

San Carlos Fire Department indicated that there are no fire code violations. The City of San
Carlos Fire Department indicated that the properties have been vacant for some time.

Blackstone performed a Seismic Loss Evaluation on the subject buildings. An SEL/SUL was
estimated based on available information that was gathered during the site visit on March 5,
2014. The full report is included in the Appendix D of this report. A summary of the loss
estimates are provided in the following table:

Summary of Individual Building Damage Estimates

Structural Damage Estimate (As
Year Primary Approximate | Percentage of Replacement Cost)
. Building Construction Building 90% Value
Built 50% Value
Type Area (Sq. Ft.) PMLg or
PML50 or SEL475
SULa47s
Steel
2000 | Building 1 | Braced-Frames, 103,948 9% 16%
Mid-Rise
Steel
1999 | Building 2 | Braced-Frames, 103,948 9% 16%
Mid-Rise
Project No. XXXXCA016.02 5 Circle Star Plaza

San Carlos, California



Blackstone Consulting LLC

Parkin Reinforced
2000 9 Concrete Shear 107,100 7% 13%
Structure .
Walls, Low-Rise
Total = 314,996

The following table provides a composite damage estimate for the buildings covered by this
investigation, determined by weighting individual building damage estimates in proportion to
their approximate building replacement values.

Composite Building Damage Estimate

Median Structural Damage Estimate (As Percent of Replacement Cost)

50% Value PMLso or SEL475 90% Value PMLgy or SUL47s

9% 13%

2.2 GENERAL PHYSICAL CONDITION

The civil, architectural, structural, mechanical, electrical, and fire/life safety systems are
generally in good condition for an office property of this age located in San Carlos, California.
No major deficiencies were identified at the property.

2.3 RECOMMENDATIONS

With the completion of the items contained in the attached *“Opinions of Probable Costs”
spreadsheet, in conjunction with a well-planned and executed program of annual maintenance,
this property should continue to perform well throughout the assessment period.

24 DEVIATIONS FROM THE GUIDE

This Property Condition Assessment was performed in general accordance with the ASTM
International Standard Guide for Property Condition Assessments: Baseline Property Condition
Assessment Process (E2018-08) and with Blackstone’s Proposal dated March 3, 2014. Additional
limiting conditions are discussed in Section 2.7 and Section 5.0 of this report.

2.5 OPINIONS OF PROBABLE COSTS SUMMARY

Actual costs can only be determined after preparation of tender documents, understanding of
site restrictions, effects of ongoing operations of the building and definition of a construction
schedule. The total “Opinions of Probable Costs” identified by Blackstone throughout the 10-
year evaluation period is as follows:

Category 1 — Code and SAFEY ... i $99,135
Category 2 — Repair and MaiNteNaNnCe ..........ccccceeiie e s $464,123
Project No. XXXXCA016.02 6 Circle Star Plaza
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Category 3 — Capital EXPENAITUIES. ..ot $911,628
Category 4 — ModernizationS/IMPIrOVEMENTS ......ocuiiiiiriieiiiiiiesiereieeiiireresiireresiiseeesseseresssens $85,000
O T AL et e et e e et et e e e e et e e e et e e e e —e e e e —eeae— e e e et aeaans $1,559,886
(O (=T o] YA ST © 1 1 =T oSSR $0

2.6 PURPOSE AND SCOPE

This PCA has been conducted in accordance with the March 3, 2014 proposal, and the Master
Technical Services Agreement between “Client” and Blackstone, dated December 30, 2011
(Agreement). The purpose of this engagement is to evaluate the general condition of the
existing facility and site relative to a potential acquisition/equity transaction.

The visual assessment documents the existing condition of the property, and identifies and
guantifies major defects in materials or systems based upon our observations, which might
significantly affect the value of the property or continued operation of the facility over the 10-
year assessment period. The report is based upon those conditions observed on the days of the
field assessment and from information obtained during review of available construction
documents.

The scope of our work included review of available engineering studies and/or reports,
construction documents and site plans by professional staff and technologists to understand the
original design criteria and performance of the civil, structural, architectural, mechanical,
electrical, and fire/life safety systems. Operational staff/maintenance personnel were
interviewed and a visual assessment of the property was undertaken to adequately describe
and evaluate the general condition of the facilities; the system adequacies relative to current
use; remaining serviceable life expectancies; and the need for maintenance, repairs,
replacements, and/or upgrades. Subject to access, specific elements to be assessed include the
following:

Site and Site Features

Building Structures

Exterior Walls and Cladding

Roofing Systems

Building Interiors (retail areas, common areas and approximately 50% of tenants as
access allows based on availability at the time of the site visit)

Accessibility Provisions (per ASTM 2018-08)

Mechanical, Electrical, and Plumbing Systems

Fire and Life-Safety Systems

Vertical Transportation

Opinions are provided concerning general property compliance with fire and life-safety codes,
local and national building codes, and review of local zoning regulations and bulk data.
Professional opinions of the condition of the systems; their capacities and adequacy; estimated
remaining serviceable life; recommended repairs, replacements and/or upgrades with opinions
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of probable cost; and photographs of salient observations and other pertinent information
obtained during the assessment are presented.

Reasonable effort was made to ensure the accuracy of the data forming the basis of the
projection of the life expectancy and replacement costs that were developed for the report.
Responsibility cannot be accepted for unknown factors that might adversely affect the accuracy
of these projections.

The report does not identify routine maintenance items that are typically included in an annual
maintenance budget. Capital improvements with a value of $2,500 or more and extraordinary
maintenance items are included in the “Opinions of Probable Costs” spreadsheet.

2.7 LIMITING CONDITIONS

All common areas, roofs and mechanical rooms/floors were made accessible to Blackstone
during the site visit. We were able to access areas on all floors except for one large office space
on the 4t floor at 1 Circle Star Way. Original, base building architectural, structural & MEP
drawings were available for review. An ALTA/ACSM survey was provided for review. No
photos were permitted inside 1 Circle Star Way.

Items that are not included in the proposed scope of work include the following:

e Confined spaces deemed in Blackstone’s opinion to be hazardous

e Vaults that are owned by the utility providers

e Concealed or inaccessible areas of the property that would require destructive measures
beyond that identified in the scope of work to assess

e An environmental site assessment or subsurface investigation

e A comprehensive disabled-access assessment of the subject property

e Testing or starting equipment and systems

e Work requiring specialty consultants beyond that identified in the scope of work

o Development Feasibility and Entitlement analysis and reporting

e Furniture, fixtures and equipment not associated with the actual structure

2.8 REPRESENTATION AND RELIANCE

This PCA was prepared by Blackstone for the exclusive use of Gibson, Dunn & Crutcher, LLP,
First American Title Company, their investors, lenders, assignees, designees, successors, and
assigns.

The work performed is consistent with the standards of care and skill ordinarily exercised by
members of the profession currently practicing in the same locality under similar conditions. No
other representation, expressed or implied, and no warranty or guarantee is included or
intended in the report. Blackstone is not responsible or liable for any claims that are associated
with the interpretation of the available information. This report was prepared in accordance
with the terms and conditions of the Agreement for physical due diligence services.

Project No. XXXXCA016.02 8 Circle Star Plaza
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3.0 SYSTEM ASSESSMENT

3.1 SITE DESCRIPTION

The subject property known as Circle Star Plaza consists of two parcels containing two, four-
story office buildings served by surface and garage parking.

According to the provided ALTAZ/ACSM Land Title Survey prepared by BKF of Walnut Creek,
California and dated March 25, 2014, the site contains 6.904 acres. 1 & 2 Circle Star Way are
located on Assessor’s Parcel 046-240-180 within the City of San Carlos and a portion of the
parking structure is located on Assessor’s Parcel Number 052-103-170 in the City of Redwood
City. The site contains 6.904 acres (gross).

According to the building permits obtained at the City of San Carlos, 1 Circle Star Way was
constructed in 1999 and finaled in 2000. 2 Circle Star Way was constructed in 1998 and finaled
in 1999.

The subject property is located on the northeast corner of the intersection of Circle Star Way and
Industrial Way in the City of San Carlos. The property is bordered by the US 101 Freeway to
the northeast, single story industrial buildings to the south, single-family residential to the
southwest across Industrial Way. There is an Extended Stay Hotel to the northwest that shares
paving and parking. Beyond the hotel to the north are single-story industrial buildings.

The site is irregular in shape with the majority of the site occupied by the two office buildings
sharing paved asphalt areas and landscaped planters.

There is a main entrance driveway leading to both the office buildings and the adjacent hotel.
One secondary entrance driveway (no exit) is provided to the south of the property.

The discussion for each cost recommendation is presented in the proceeding sections. Refer to
Section 6.0 Opinions of Probable Costs Spreadsheet for specific costs.

3.1.1 Grading and Drainage

The irregularly-shaped site is relatively flat with gentle slopes to the north toward the 101
Freeway. On site storm water sheet flows over paved and landscaped areas to catch basins that
are centrally located throughout the property. These drainage devices are connected
underground and discharge to the municipal storm sewer system located under the adjacent
public streets. No problems with drainage were observed or reported.

3.1.2 Landscaping

Landscaping is provided around the two office buildings, along Industrial Way and in raised
parking lot planters. It consists of in-ground trees, shrubs, bushes, flowering plants, and grass
areas. All areas are irrigated by an automatic system. The site landscaping is mature and in
good condition and no corrective actions are required.

Project No. XXXXCA016.02 9 Circle Star Plaza
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3.1.3 Paving

Parking areas and drive lanes throughout the site that is shared with the hotel are paved
primarily with asphaltic concrete. The middle driveway that is shared with the adjacent hotel is
paved with concrete. Paving in the parking garage consists of concrete.

Asphaltic paving is in fair to good condition. Sealcoating and restriping are recommended at
this time and costs are included in the Opinions of Probable Costs. Restriping the parking stalls
is recommended later in the term as the parking structure is hardly used.

Recommendations:

e Sealcoat the entire asphalt paved areas and restripe of all parking stalls, including
driveway directional arrows and handicapped markings. The asphalt pavement was
observed to have minor cracks and have faded striping. It was reported by the property
manager that sealcoating was planned for this year. The square footage does not
include the paved area around the hotel which is the hotel's responsibility. Repeat every
3-5 years. ($23,313 - Years 1, 5and 9)

e Restripe the parking structure parking stalls in approximately 5 years. Repeat every 3-5
years. ($7,980 — Years 5 and 9)

3.1.4 Parking and Loading

Parking at the subject property consists of a three-level parking garage on the south side of the
property and surface parking around the office buildings.

The existing surface parking is shared with an adjacent hotel. The reviewed plans indicate a
total of 714 parking stalls provided including 395 stalls in the garage, 298 surface stalls and 21
shared with the hotel. The ALTA Survey prepared by BKF of Walnut Creek and dated March
25, 2014 indicates 399 stalls in the parking garage, 279 on-site and 98 hotel parking. Blackstone
confirmed 399 stalls in the garage. Surface parking count for the offices could not be field
verified because it is shared with adjacent hotel.

3.1.5 Signage
The main property identification signage consists of a monument sign at the main driveway
entrance at the intersection of Industrial Way and Circle Star Way. The sign is finished with
stucco and has the name of the property “Circle Star Plaza” on both sides of the sign with no
tenant name.

A parapet-mounted sign facing the 101 Freeway has the name of the existing tenant “Softbank”.

There is a large electronic rectangular billboard with two sides located on the northeast side of 2
Circle Star Way that faces the 101 Freeway.

Each building has its address number (One and Two) mounted on the building main elevation,
hung just above the main entrance.
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Directional and regulatory signage is provided at the parking entrance and within the parking
garage. Signage is considered to be appropriate, attractive, and in good condition.

3.1.6 Site Amenities

Site amenities consist of small plaza between the two office buildings. This concrete paved plaza
is provided with seating areas with metal chairs, tables and fences. A water feature is provided
on the east end of this plaza. There is a metal canopy that links the two buildings. This canopy
is showing signs of rust and should be treated and painted.

Chain link fencing is provided along the east property line separating the property from the 101
Freeway. This fence is in good condition.

Safety guardrails are provided at the elevated dock structure located on the southwest corner of
1 Circle Star Way. There is minor spalling at the guardrail and the guardrails are showing signs
of rust. These should be treated and painted.

Recommendations:

e Treat the rust and paint the metal canopy between the two buildings. Signs of rust are
evident. ($2,500 - Year 1)

e Epoxy inject minor spalling at loading dock rail located on the southwest corner of 1
Circle Star Way. Treat the rust and paint guardrail at same location. ($1,000 — Year 1)

3.1.7 Site Utilities

Water: California Water Service Department supplies water to the subject property. No
problems were reported.

Electricity: Pacific Gas & Electric (PG&E) provides electricity to the subject property. No
problems were reported.

Natural Gas: Pacific Gas and Electric (PG&E) supplies gas to the building. No problems were
reported.

Sanitary Sewer The property is connected to the City of San Carlos sanitary sewer system. No
problems were reported.

Storm Sewer: Catch basins appear to be connected to the City of San Carlos storm sewer system.
No problems were reported.

Telephone: Telephone service is provided by Verizon. Existing tenant might be provided with
other telephone service.
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3.2 BUILDING STRUCTURE

3.2.1 General

Office Buildings

The two (2), four-story office structures are constructed similarly. The roof and elevated floors
consist of composite slabs comprised of corrugated metal deck sheathing with 3 1/2-inch
concrete topping supported by wide-flange steel beam sections and wide-flange columns. The
foundation elements are comprised of 47-feet deep, concrete piles and pile caps beneath
columns with interlocking grade beams. The slabs-on-grade are illustrated as 6-inches thick.

Parking Structure

Roof and elevated floor construction is comprised of 5- to 7-inch thick, lightweight, post-
tensioned, one-way concrete slabs supported by concrete beams and concrete columns. The
foundation systems are constructed with continuous concrete footings below walls, interior pad
footings with interlocking grade beams beneath columns a 5-inch thick concrete slab on grade
reinforced with #4 reinforcing bars spaced at 6-inches on center.

3.2.2 Structural Criteria

The structural construction documents illustrated the following loads:

Office Buildings’ Typical Structural Design Criteria

Roof live load 20 psf, reducible

Floor live load 80 psf, reducible
Public Areas, Stair and corridor live load 100 psf

Seismic Data Zone 4

Parking Structure, Structural Design Criteria

Roof live load 20 psf, reducible
Parking level live load 50 psf

Penthouse live load 150 psf

Planter live load 250 psf

Seismic Data Zone 4

3.2.3 Soils and Geotechnical
Geotechnical reports were not available for review.
Based on observations of exposed superstructure and architectural elements, the supporting

strata appear to be functioning properly and providing sufficient support for the imposed
service loads.
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Future occurrences of extreme weather conditions, poor maintenance of site drainage, and/or
change in loading conditions may adversely affect these elements and/or the structures’
foundations. Presently, there is no evidence of these issues and the supporting strata should
continue to remain stable and perform well beyond the evaluation period for the structures at
the site.

3.2.4 Foundations

The foundation systems are similar for the office buildings based upon reviewed documents.
Structural drawings were available for the parking structure.

Office Buildings

The structural drawings from Building 2 indicated that the foundation elements are comprised
of 14-inch square, 47-feet deep, concrete piles and 3-feet, 2-inch or 3-feet, 5-inch thick pile caps
beneath columns with interlocking grade beams. The slabs-on-grade are illustrated as 6-inches
thick, reinforced with #4 reinforcing bars spaced at 12-inches on center. The slab is cast over a
2-inch layer of sand, a vapor retarder membrane and 4-inches of crushed rock.

Parking Structure

The foundations are constructed with continuous concrete footings below the concrete shear
walls and 6-feet or 7-feet square by 18-inches deep concrete pad footings beneath columns with
interlocking concrete grade beams. Per structural drawings, the lowest level is comprised of a
5-inch thick concrete slab on grade reinforced with #4 reinforcing bars spaced at 16-inches on
center. The slab is cast over 6-inches of specified clean, free-draining gravel or crushed rock
over a minimum of 12-inch compacted non-expansive fill.

3.2.5 Structural Frame

Office Buildings

The roof and elevated floors consist of composite slabs comprised of 18-gage corrugated, 2-inch
deep metal deck sheathing with 3 1/2-inch normal-weight concrete topping supported by wide-
flange steel beam sections. Vertical loads are carried to the foundation elements by steel wide-
flange columns, typically W14 shapes.

Parking Structure

Roof and elevated floor construction is comprised of 5- to 7-inch thick, lightweight, post-
tensioned, one-way concrete slabs supported by concrete beams and concrete columns.

During the time of the site visit, precipitation had occurred within the last 24-hours. Ponding
water was observed at the end of the roof drive ramp leading down from the roof level. Over
time, standing water can lead to premature slab deterioration or rebar corrosion. An epoxy coat
with a sealer should be applied to this area of the slab to prevent future damage.
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Mild vertical shrinkage cracks were visible along the interior of the northwest concrete wall. To
prevent rebar corrosion, if crack become larger than 1/16-inch they should be injected with
epoxy. At the roof level, the CMU barricade with handrails appear to have large cracks
forming at the railing to concrete connection down through the CMU blocks. These cracks
should be epoxy injected to prevent spalling and/or rebar corrosion.

Recommendations:

e Parking Structure: Epoxy coat and seal the areas at the termination of the roof drive
ramp at the second level to prevent future damage. ($2000 — Year 1)

e Parking Structure: Epoxy inject concrete wall crack in the shear walls when larger than
1/16-inch. ($2,500 - Year 1)

e Parking Structure: At the roof level between the top deck and level 2, the CMU barricade
with handrails appear to have large cracks forming at the railing to concrete connection
down through the CMU blocks. These cracks should be epoxy injected to prevent
spalling and/or rebar corrosion. There are approximately 20 locations where this
condition occurs on both sides of the ramp. ($3,500)

3.2.6 Lateral Stability

The predominant lateral loads in this area are induced from seismic loads acting upon the mass
of the structures. According to the 1997 UBC, San Carlos, California is located within Seismic
Zone 4 where the estimated peak ground acceleration for design is 0.469.

For the office building, lateral stability is typically provided by horizontal semi-rigid
diaphragms at the roof and elevated floor levels working in conjunction with wide-flange
section, steel braced-frames located at the perimeters and interiors of each building. The office
building components and connections appear to be appropriately detailed to resist anticipated
seismic loading.

The parking structure is comprised of the concrete slab, rigid diaphragms at all parking levels.
These diaphragms transmit lateral loads based on individual rigidities to the reinforced
concrete shear walls. The structural components and connections of the parking structure
appear to be appropriately detailed to resist anticipated seismic loading.

The lateral load resisting systems at all of the buildings appears to be providing sufficient lateral
stability. No adverse effects from lateral loads were observed.

3.2.7 Seismic Loss Evaluation

Blackstone performed a Seismic Loss Evaluation on the subject building. An SEL/SUL was
estimated based on available information that was gathered during the site visit on March 5th,
2014. The full report is included in the Appendix D of this report. A summary of the loss
estimates are provided in the following table:

Building damage estimates are given as a percentage of building replacement value. The
average (50%) damage estimate is reported as a probable maximum loss (PMLsg) or scenario
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expected loss (SELazs).

The estimate that is the upper bounds for 90% of the probability

distribution is reported as a probable maximum loss (PMLgg) or scenario upper loss (SULazs).

The following tables summarize our estimates of ground motion risk at this location, as
determined through the probabilistic analysis.

Summary of Individual Building Damage Estimates

Structural Damage Estimate
Primary Approximate (As Percentage of Replacement
Year - g . Cost)
. Building Construction | Building Area
Built Type (Sq. Ft) 50% Value 90% Value
Y o PMLso or PMLeo OF
SEL 475 SUL4zs
Steel
I Braced-
0, 0,
2000 Building 1 Frames, Mid- 103,948 9% 16%
Rise
Steel
I Braced-
0, 0,
1999 Building 2 Frames, Mid- 103,948 9% 16%
Rise
Reinforced
Parking Concrete 0 0
2000 Structure Shear Walls, 107,100 % 13%
Low-Rise
Total = 314,996

The following table provides a composite damage estimate for the buildings covered by this
investigation, determined by weighting individual building damage estimates in proportion to
their approximate building replacement values.

Composite Building Damage Estimate

Median Structural Damage Estimate (As Percent of Replacement Cost)

50% Value PMLso or SEL475 90% Value PMLgy or SUL47s

9% 13%

The damage estimates given here are not intended to describe the damageability of contents
exposures or the amount of business interruption such structural damage levels may cause.
Certain contents and business interruption losses are related to the structural damage incurred,;
however, this relationship is indirect and is dependent on many factors. Instead these estimates
are best applied to decisions regarding insurance purchase, retrofitting benefits, and property
transfer. In some cases it may be important to quantify further the contribution of contents
losses and business interruption losses into such a decision process.
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3.3 EXTERIOR WALLS AND CLADDING
3.3.1 Exterior Walls

The office building exterior walls consist of a combination of precast concrete panels that are
attached to the building steel frame structure and a curtain wall system with single-pane
reflective glazing. The elevations facing the 101 Freeway consist of the curtain wall system and
the other elevations consist of the precast panels with a fixed window system.

The curtain wall system consists of butt-glazed windows with horizontal mullions.

On the southeast corner of 1 Circle Star Way, there is a gap between two mullions located on the
first floor. This should be caulked to prevent water intrusion.

The parking structure consists of painted precast concrete panels. The exterior walls are
currently in good condition. Blackstone recommends repainting the parking structure in
approximately 4 years. lvy and grown vegetation was noted on the north side of the parking
structure. We recommend removing this ivy to prevent rodents from living in this vegetation.

The office building exterior doors consist of typical storefront systems with double hinged
doors with reflective glazing. The doors appear to be in good condition with no repairs
required.

Recommendations:

e Power wash and paint the parking structure in approximately 4 years. ($12,500 — Year 4)

e Remove the ivy that is growing along the north wall of the parking structure. Grown
vegetation could attract rodents. ($1,000 — Year 1)

e Caulk the gap between two mullions on the first floor on the southeast corner of 1 Circle
Star Way (facing the 101 Freeway). This occurs at the triangular junction of two
aluminum mullions. This is to prevent water intrusion. ($1,500 — Year 1)

3.3.2 Exterior Doors
The main entry doors are identical at each building and consist of pairs of glass and anodized
aluminum assemblies push/pull hardware. Secondary doors are similar glass with anodized

aluminum assemblies with push/pull hardware.

All doors observed were in generally good condition and, with routine maintenance, should be
expected to remain serviceable for the duration of the evaluation period.

3.3.3 Exterior Glazing
The exterior glazing consists of a curtain wall system that covers the entire elevations facing the

101 Freeway with vision and spandrel glass panels and punched windows over the other
elevations. The construction documents indicate that the glazing system at the punched
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window system consists of reflective butt-joined glass (Viracon VS-6-14 Blue Green: U = 09) in
aluminum storefront system.

Both glazing systems consists of single-pane reflective glass set in factory finished aluminum
frames. Glazing assemblies appear to be in generally good condition. No signs of moisture
infiltration were observed or reported.

In some areas facing the surface parking, the window gaskets on the first floor are showing
minor signs of deterioration due to the constant irrigation from the sprinkler heads. An
allowance for the repair of these gaskets should be set aside and adjustment of the irrigation
sprinkler heads should be made by the landscaping contractor at no cost.

Recommendations:

e Provide an allowance for the repair/wet seal of the window gaskets on the first floor
facing the parking lot. Mineral deposit stains on the glazing system indicates that the
irrigation sprinkler heads have caused some of the windows gaskets to start failing from
the hard water. Adjust the flow of the irrigation sprinkler heads to prevent over-
spraying the glazing system. ($3,500 — Year 1)

3.3.4 Soffits
Soffits at the subject property are limited to overhangs over both building entrances. These
consist of aluminum panels that are in good condition.
3.4 ROOFING
RRK Associates, Ltd. accessed the roof area on both buildings via a metal door on March 4th,
2014. The observations and recommendations are based on visual evaluations of the roof
system. The buildings are constructed of precast concrete tilt up wall panels and a steel column

and beam structure supporting the wide ribbed steel roof deck and a poured concrete topping.

3.4.1 Roof Construction

ROOF ASSEMBLY

Roof size: Approximately 50,646 square feet of roof area for both
buildings.

Surface: Granule

Membrane: 4 ply built up roof with granule surfaced cap sheet

Underlying Membrane: None

Flashings: Granule surfaced modified bitumen

Insulation: Below deck/ foil faced fiberglass batt insulation

Roof Deck: Wide ribbed metal with poured concrete topping

Membrane Installation: 1999 (1 Circle Star Way) & 2000 (2 Circle Star Way)

Warranty: None provided for review, reported as original 10-year
warranty expired in 2009 / 2010.
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3.4.2 Membrane Assemblies

The roof assembly is constructed of a 4 ply built up roof assembly with a granule surfaced,
fiberglass reinforced asphalt cap sheet installed over underlying fiberglass reinforcement plies.
Each ply is installed in a solid mopping of hot asphalt. Assumptions were made based on
information provided by building owner, cores were not taken.

Roof penetrations were typical of commercial construction consisting of HVAC units, roof
drains, power vent assemblies, a roof hatch, walk-out penthouse accesses, heater flue stacks,
electrical conduit pipe, and plumbing vents stacks. Penetrations were flashed in several
different methods, curbed units and support posts with roofing membrane to match the field
membrane, some pipe penetrations with mastic only, and some penetrating through
appropriate pitch pans or lead pipe sleeves.

The roof perimeter is constructed of a parapet wall detail, short sections were wrapped with
roofing membrane and terminated beneath a prefinished metal coping cap detail and
galvanized counter flashing, and sections taller than 8" were terminated beneath a surface
mount counter flashing.

Drainage of the roof was positive, sloping to roof drains on the perimeter of the roof. Overflow
drains with restrictors provide secondary drainage.

All roof assemblies observed were intact and in fair condition. All roof details and installations
observed were intact and sealed. End laps and side laps exhibit a solid mopping of asphalt
bleed out. A portion of the 1 Circle Star Way roof section was not photographed and difficult to
assess true condition of membrane due to the tenant installing roof top deck and garden system.

The roof deck and garden system was reported to be designed and installed within proper load
range of roof deck. It was difficult to inspect and assess the condition of the roof beneath. With
this installation it is difficult to assess what problems or potential problems were hidden. The
post system and drainage is most concerning. The posts in some cases were set on dense 2"
polystyrene and some posts were not. Posts resting on roof surface may cause damage to the
surface of cap sheet. Drainage at the time of inspection was not significant, however it appeared
that the plant watering and overflow runs direct to the membrane, but should be diverted to an
internal drain. No design plans were provided. The primary concern will be how leaks in the
future will be addressed and repaired.

Curb and pipe penetrations were completed with roof details typical of this region. Single pipe
penetrations were flashed through lead jack details, clamped and sealed at lead top, these
require monitoring. Typically the lead encases the soil stacks. Single pipe penetrations are
sealed. Pitch pan details appeared well maintained and filled appropriately.

Each roof has several blisters, moderately sized. The roof was inspected on a relatively cool and
overcast day, these blisters typically grow during sunny and warmer days. The blisters are not
affecting any side laps but should be repaired.
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The granular surfacing is releasing from the sheet due to rooftop traffic and aging slightly faster
than normal, there are several areas that are starting to show significant erosion in the cap sheet.
This condition should be monitored as the UV protection of the cap sheet is greatly decreased
and the aging process accelerates. This problem can be mitigated by reflective coatings.

Several small occurrences of exposed felt in the cap sheet were noticed at various laps, the
exposed felts at laps, these can be repaired with simple 3 course mastic and mesh.

Minimal alligatoring in the asphalt bleeds and base flashings indicated satisfactory asphalt
application and aging. One flashing lap was found to be open and should be repaired. One curb
with a roof hatch had retrofitted flashing that should be adhered to the curb.

On 2 Circle Star Way, the southwest perimeter cap sheet is presenting uniform ridging
mirroring the drainage saddle. This condition should be monitored and repaired if the
membrane is creased more and felts are exposed. The north east perimeter was sealed with a
reflective elastomeric coating, likely an area of significant granule erosion.

At the time of inspection, the building owner representative stated that there were no active
leaks and had been none that she was aware of in the past year. She stated that the only leak
she could recall was a result of leaving the elevator hatch open. It was noteworthy to find
several past repairs done with mastic and reflective coating. There were several repairs made in
the field of the membrane and flashing at 1 Circle Star Way. Also, the wall-mounted plants and
the raised planters are irrigated with no means of drainage and irrigation water is flowing
directly onto the membrane. Constant irrigation water will cause premature failure of the
roofing membrane. Install a permanent irrigation water gutter/collection system for the wall
garden and the raised planters installed on the roof.

The roof assembly shall provide a useful service life of 7-8 years with application of a reflective
roof coating, performing the immediate maintenance and implementation of an inspection and
preventative maintenance program.

The following defects have been noted at the time of inspection and should be addressed
accordingly:

e Repair blisters as noted the field of the roof.

e Sweep clear debris from drain valleys.

e Repair several areas where cap sheet granules and asphalt has been comprised and
fiberglass is visible.

e Seal/adhere curb flashing at roof hatch on 1 Circle Star Way.

e Properly flash and terminate soil stack penetration on 1 Circle Star Way.

e Seal open base flashing lap on 2 Circle Star Way

¢ Monitor south west perimeter saddle that appears to be heaving the cap sheet

e Ensure proper water diversion of 1 Circle Way roof top garden.

e Apply reflective aluminum roof coating over exposed field membrane and flashing
areas.
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Recommendations:
e Budget for immediate roof maintenance and coating application. ($80,000 — Year 1)
o Budget for annual roof maintenance including inspection and repair of flashing and
sealants, debris removal, and repair of roof assemblies. ($4,000.00 - $8,000.00 — Years 2 -
7)
e Budget for replacement of roof. ($911,628 — Year 8)
¢ Install a permanent irrigation water gutter/collection system for the 1 Circle Way wall
garden and the raised planters installed on the roof. ($3,500 — Year 1)
3.4.3 Insulation
Unknown
3.4.4 Drainage Systems
Roof drainage components appear serviceable and complete consisting of primary cast iron roof
drains with adjacent overflows providing secondary drainage. Roof slope is adequate. Minimal
debris found in and around drains requires removal.
3.4.5 Skylights
No skylights are provided.
3.4.6 Exterior Terraces and Balconies
No exterior terraces or balconies are provided. The roof deck is for private use only.
3.4.7 Expansion Joints
No roofing expansion joints were noted.
3.4.8 Ventilation
Roof assembly ventilation is not provided or required.

3.4.9 Interior Finishes

The metal roof deck is exposed above an acoustical ceiling tile system in the majority of the
interior. No damage from roof leaks was noted.

3.4.10 Warranties

A roof warranty was not provided for review. Warranties were reported to have expired in
2009 & 2010.
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3.5 BUILDING INTERIORS

3.5.1 General

1 Circle Star Way has just completed major tenant improvements and 2 Circle Star Way will
start tenant improvement soon in a core and shell condition with no interior finishes installed.

Both buildings will be occupied by a single tenant “SoftBank”. Each building has 107,100 square
feet of space as indicated by the construction documents.

3.5.2 Common Areas

Common areas include the main lobby, upper floor elevator lobbies, a pair of restrooms on each
floor, electrical and mechanical equipment rooms. 1 Circle Star Way entrance lobby is finished
with flamed granite tile and carpeted flooring, painted gypsum board walls and wood paneling
and painted drywall ceilings. Where it occurs, the interior corridor finishes generally consist of
carpet, painted gypsum walls, and suspended acoustical ceilings with fluorescent lighting.

Restroom finishes include ceramic tile floors, walls finished with ceramic tile and painted
gypsum board, and painted gypsum board ceilings; counter-mounted lavatories; floor-mounted
toilet compartments; and stainless steel accessories.

Finishes in common corridors were observed to be in generally good condition.
3.5.3 Tenant Areas

Most of the tenant areas at the finished 1 Circle Star Way are configured with an open floor
space. Except for the 4th floor which is a corporate floor with top executive offices. No access
was granted to these spaces. It was reported that a private stair links the 4th floor to the roof
garden.

On the other floors, finishes typically include commercial grade carpeting; painted gypsum
board walls, and 2' x 4' suspended acoustical tile ceiling systems. Other specialty materials and
ceiling construction were also observed.

Tenant finishes at 1 Circle Star Way are considered to be in good to very good condition as they
just completed tenant improvements. No repairs or refurbishment of the finishes are expected
within the next few years.

3.5.4 Code Compliance
According to construction drawings reviewed, the office buildings are construction Type II-FR
and were constructed according to the 1994 Uniform Building Code. The parking structure was

constructed according to the 1997 Uniform Building Code.

Components of egress are typical for this class of building and include stairs, handrails,
corridors, and doorways. No excessive travel distances were found. Blackstone has found no
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problems that would indicate that the designers failed to provide adequate means of egress
systems at the time of the original construction.

3.6 LIMITED DISABLED ACCESSIBILITY REVIEW
3.6.1 General

The ADA accessibility evaluation provided within the scope of services of this report is
considered a “limited survey” and should not be considered as a comprehensive investigation
of all existing conditions, quantities and measurements.

The Americans with Disabilities Act (ADA) was written into law in 1990 and became effective
on January 26, 1992. ADA regulations are applicable retroactively to existing buildings and are
generally more restrictive than the requirements of local codes; however, the more restrictive
portions of either standard should be implemented. All future renovation work will have to
meet the requirements of the more restrictive standard.

Under Title | of the ADA, it is the responsibility of the employer to make the disabled
employee’s workplace accessible. Title 111 of the ADA requires that public facilities provide
access to the disabled.

The United States Access Board issued a revised ADAAG in July 2004. These guidelines (36 CFR
part 1191, appendices B and D) together with the Title 11l regulations (28CFR Part 36, Subpart
D) form the 2010 ADA Standards for Accessible Design (2010 Standards). Public
accommodation and commercial facilities must follow the requirements of the 2010 Standards.
Construction or alterations performed after January 1993 and before September 15, 2010 should
be in accordance with the 1991 Standards, Construction or alterations performed after
September 15, 2010 and before March 15, 2012 should be in accordance with the 1991 or 2010
Standards, Construction or alterations performed after March 15, 2012 should be in accordance
with the 2010 Standards, The scope of this survey was based on the 2010 Standards.

The ADA requires that non-compliant building spaces or components should be modified and
barriers should be removed when they are “readily achievable.” This is interpreted to mean that
the work is accomplished without much difficulty or expense. “Readily achievable” is
subjective and plans should be prepared and submitted for review to the local enforcing agency
to determine what will be acceptable prior to starting modifications.

The office buildings were constructed in 1999 and 2000 after the implementation of ADA.

A new path of travel was recently added from the public sidewalk along Industrial Way to the 1
Circle Star Plaza.

Accessible parking stalls are provided within the parking structure.

Project No. XXXXCA016.02 22 Circle Star Plaza
San Carlos, California



Blackstone Consulting LLC

3.6.2 Interior Access

Double hinged doors with push/pull hardware are provided at each entrance. There is no
symbol of accessibility at either door.

Office occupancy uses are clearly classified as a public accommodation. At 1 Circle Star Way,
the tenant improvements appear to afford adequate ADA compliance with respect to interior
access.

Elevators provide access to each floor. Interior access through tenant entrances generally
appears to be in compliance.

Public restrooms in the newly improved 1 Circle Star Way comply with current ADA design
standards.

The ADA report completed by Endelman Associates is provided in Appendix D.

3.7 MECHANICAL SYSTEMS
3.7.1 Heating and Cooling

The two buildings are cooled and heated by rooftop packaged VAV air conditioning units
(RTUs) on each of the two four-story office buildings. There are four 75-ton RTUs by Trane
Intellipak installed in 1999 and 2000. A supply duct loops around the core with VAV boxes
supplying zones. The perimeter zones have VAV boxes with hot water coils served from the
rooftop central boilers. The HVAC system has an energy management system by Trane Tracer
with pneumatic system for all floors.

All the supply and return fans have variable speed drives in the RTUs. Outside air is provided
by louvers that provide for the minimum 15% required fresh air and have the option to bring in
100% outside air on day when conditions are met.

The HVAC system for the building consists of the following major equipment:

1 Circle Star Way

Equipment Brand Qty. Size Age RUL*

Trane Intellipak,
model SXHFC7540
Rooftop Packaged Serial Numbers

Air-Conditioning C99G12747 4 75-tons each 15 15+
Unit C99G12748
C99G12749
C99G12750
Boilers, Space Heat Raypak, H3-1571 2 1,571,000 BTUH 15 15+
Project No. XXXXCA016.02 23 Circle Star Plaza

San Carlos, California



Blackstone Consulting LLC

Equipment Brand Qty. Size Age RUL*
Serial Number
9908161981
Split Condensing
Units-Tenant Server Trane 9 (1) 3-ton, (1) 7.5- 15 1-3
ton, (7) 5-ton
Rooms
_ Hot Water Paco, 16-20959 2 5-HP,86GPM | 15 | 15+
Circulating Pumps
0-1200 CFM.
Variable Air- Titus Varies Perimeter units Varie 15+
Volume Boxes have hot water S
coils
Toilet Exhaust Fan Cook 1 3,910 CFM 15 10+
Packaged Air- Trane
Condltl_onlng Unit- YCC330AAHE 1 30-tons 15 3-5
Kitchen
Pneumatic ACP,C558-512D | 1 120 gallon tank | 15 1
Compressor
Energy
Management Trane Tracer 1 Lot 15 Variable
System EMS
2 Circle Star Way
Equipment Brand Qty. Size Age RUL*
Trane Intellipak,
model SXHFC7540
Rooftop Packaged Serial Numbers
Air-Conditioning JO7L73775 4 75-tons each 17 12+
Unit JO7L73776
JO7L73777
JO7L73778
Teledyne Laars
Boilers, Space Heat Mighty Therm 2 1,670,000 BTUH 17 10+
HH1670EN09K
Split Condensing
Units-Tenant Server Trane 13 (1) 3-ton, (2) 6-ton, 15 1-3
(10) 5-ton
Rooms
Hot Water Bell & Gossett,
Circulating Pump 2x2x9 1/28 2 5-HP, 86 GPM 16 10+
0-1200 CFM.
Variable Air- . Perimeter units Varie
Trane Varies 15+
Volume Boxes have hot water S
coils
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Equipment Brand Qty. Size Age RUL*
Toilet Exhaust Fan Cook 1 3,910 CFM 15 10+
Peumatic AIr | -\ op cosg 519D | 1 120 gallontank | 16 1
Compressor
Energy
Management Trane Tracer 1 Lot 16 Variable
System EMS

*RUL is Remaining Useful Life. This is the time when the equipment is expected to be
refurbished or replaced. The life expectancies are based on ASHRAE (American Society of
Heating, Refrigerating and Air-Conditioning Engineers) data, condition at the time of the site
visit and anticipated preventive and prescriptive maintenance.

The package rooftop HVAC units use R-22 as the refrigerant. R-22 is also known as a hydro
chlorofluorocarbon (HCFC). HCFCs are less damaging to the ozone layer than
chlorofluorocarbons (CFCs), but still contain ozone-depleting chlorine. A 1992 amendment to
the Montreal Protocol established a schedule for the phase-out of HCFCs such as R-22.
According to the Montreal Protocol, refrigerant R-22 should be readily available until
approximately 2020. Current plans are to completely phase out the production of R-22 by 2030.
Production of new R-22 refrigerant has stopped as have production of new units using R-22.
Replacement components as well as replacement refrigerant will be available for a period of
time. We do not anticipate any refrigerant related issues during the evaluation period. The
units at 400 and 460 utilize R410A, an HCFC refrigerant.

1 Circle Star Way has a separate 30-ton packaged air-conditioning unit supplying cool air only
to the cafeteria on the first floor.

Building heat is provided by hot water coils part of the perimeter VAV boxes. Hot water is
produced by the rooftop mounted Raypak boilers. The boilers are original and in fair condition.
Overhauling is recommended during the term for efficiency.

Replacing the existing VAV boxes over the term is recommended.
Recommendations:

e Budget for replacing failed RTU compressors over the term. Each RTU has three (3) 25-
ton compressors for a total of 24. ($12,000 - Years 1 thru 10)

e Schedule a major overhaul of the four (4) rooftop natural gas-fired boilers for space heat.
($15,000 - Years 3 and 4)

e Budget for replacing failed hot water circulating pumps and motors as they fail. ($9,000
—Years 3and 4)

o Allowance for replacing the roof-mounted pneumatic compressors when they fail.
($6,500 — Years 2 and 3)

e Budget for replacing VAV boxes over the term. ($5,000 — Years 1 thru 10)
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3.7.2 Ventilation

Outside air is introduced to the building by motorized dampers in the RTUs. The Supply fans
have air-side economizers which allows for 100% outside air.

The restrooms are ventilated by one rooftop exhaust fans per building, i.e., one each for the
stacked restrooms.

The cafeteria has hood exhaust fans located on the roof of 1 Circle Star Way.

Smoke control for the individual floors is from smoke detectors installed in each of the RTUs
return air ducts. Under fire mode, the supply fan dampers shut down the RTU.

3.7.3 Automatic Temperature Control

The buildings are equipped with a Trane Tracer energy management system (EMS). All controls
are pneumatic supplied by a pneumatic compressor at each building.

3.7.4 Energy Conservation

Energy features at the site include a number of variable frequency drives for fans and
compressors in the RTUs. The RTUs each have three (3) compressors for stacked loading. The
VFD controls are linked into the EMS so that energy use can be coordinated as needed. Outside
of 100% can be obtained.

3.8 ELECTRICAL SYSTEMS
3.8.1 Power

The buildings are served by Pacific Gas & Electric (PG&E) from pad-mounted utility
transformers at each of the two (2) office buildings and one at the Parking Structure. Power is
rated 3,000-amperes at 480/277-volts, 3-phase, 4-wire for the office buildings and 400-amperes
for the parking structure. Thermoscans are accomplished on an annual basis. The last test was
by Pro-Line Infrared on February 2014. Tests of the ground-fault interrupter device on the two
3,000-ampere main circuit breakers are reportedly accomplished on a five-year cycle as
recommended by code. All of the base building equipment is manufactured by Siemens.

Emergency power is provided for back up of tenant server equipment and split DX condensing
units with interior fan coil units. The 600 kW Onan diesel generator is located west of the drive
entry to the parking structure. A 4,000-gallon above grade fuel tank located adjacent to the
generator provided approximately 10 days’ worth of fuel in the event of a power loss.

Emergency for base building is from battery units and battery operated exit fixtures located
throughout each floor for coverage. All lighting throughout utilizes T8 lamps and compact
fluorescent lamps. Lighting is controlled by dual switches or occupancy sensors.
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Each floor has a 480/277-volt, 3-phase and 208/120-volt, 3-phase panel boards located at the
dedicated stacked electrical rooms. Conduit and conductors are served to the floor panels from
the main switchboards.

Based on the gross square footage of 107,100 per building, the capacity of the electrical system is
23.4 watts per square feet. This is considered well above average for a modern office building
with gas space heat.

Main feeders and branch circuits are reported and were observed to be copper in metallic
conduit.

The main switchgear, distribution boards, motor control centers, and branch panelboards are by
Siemens. Available replacement parts are readily available.

Recommendations:

e Repair the improperly mounted ground-fault interrupter receptacle located in the men's
restroom at 2 Circle Star on the 4th floor. No faceplate is provided and the device was
plastered in. ($50 — Immediate)

3.8.2 Exterior Lighting and Site Lighting

Exterior lighting is provided in the parking lots from cutoff high-pressure sodium fixtures on
25' poles. The courtyard between the two buildings has ground lights and 3’ high HID bollard
lights. Planters around the buildings utilize ground-mounted compact fluorescent fixtures.

Recommendations:

e Repair one of the high-pressure sodium cutoff parking lot pole fixtures directly opposite
the main building entry to 1 Circle Star. Fixture is missing the clear lens. ($225 -
Immediate)

3.8.3 Interior Lighting

Base building lighting systems include high efficiency 2’ x 4’ T-8 fluorescent lighting fixtures in
common corridors, restrooms, and tenant spaces. Lenses for the recessed fluorescent lighting
fixtures include two- and three-lamp parabolic type, indirect two-lamp fixtures, and prismatic
acrylic lenses. Corridors typically have recessed fluorescent fixtures or downlights. Lighting at
the parking levels is surface high-pressure sodium fixtures. The top deck of the parking has
pole-mounted HPS cutoff fixtures.

A Watt-Stopper lighting control system monitors and controls interior and exterior lighting and
is controlled by the Trane Tracer energy management system.
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3.8.4 Emergency Power

The buildings are not supplied with emergency power for base building egress. Emergency
lighting is provided for egress lighting and exit fixtures from battery units and internal battery
backup.

3.8.,5 Telecommunications and Security Systems

Telecommunication service is provided underground conduit to the building. Main telephone
service for this building is a hard-wired system and is centrally located in a utility room within
the building that also houses other communication systems. Fiber optic cabling is brought into
and between each building.

There are digital color security cameras in the building, elevators, exterior, and the garage
levels. The main color monitors are located at the main security station in Building One. An
access system is provided for entry into each building and throughout the common and tenant
spaces.

3.9 PLUMBING SYSTEMS
3.9.1 Domestic Water

Domestic water is provided by the City of San Carlos utilizing city pressure from the mains
under Industrial Road. The backflow devices are inspected annually, but evidence on the last
inspection is needed. Distribution piping includes a 3-inch copper riser to a second floor-
mounted booster pump rated at 2-horsepower at 70 gallons per minute. It was reported that a
bypass valve allows city pressure to serve the systems while maintenance is being performed.
Copper laterals are then routed to plumbing fixtures on each floor. An 80-gallon electric water
heater is provided on the ground floor of each building with a fractional Grundfos circulating
pump to maintain pressure.

Domestic water is provided up the building in a copper riser with copper laterals. The
incoming piping is copper from the city meter through the pressure reducing valve and the
lateral section leading to the riser with copper laterals to plumbing fixtures on each floor. Where
tenants require additional hot water for Kitchenettes and lunch rooms, under-counter electric
type are provided.

Recommendations;:

e Show evidence the backflow devices are inspected on an annual basis. This includes
domestic water, irrigation water, and the main fire water service. ($0)

3.9.2 Plumbing Fixtures

Plumbing fixtures are high-quality, vitreous clay equipment and are generally original to the
building. The water closets are rated 1.6 gallons per flush while the urinals are rated 1.0 gallon
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per flush. Lavatories are counter mounted. Water closets are wall mounted. Faucets and other
fixtures are chrome finish steel. Existing plumbing systems appeared to be adequately sized for
the intended service. The ground floor is provided with a shower room at each building.
Shower is roll in type. See Disabled Access section for more information.

3.9.3 Sanitary System

Sanitary piping utilizes hubless ductile iron. All sanitary waste flow is gravity fed to municipal
sewer connections under Industrial Boulevard. 1 Circle Star Way has a cafeteria that discharges
their kitchens into a 3,000-gallon three-stage clarifier on the west side. The main waste line then
runs westerly to Circle Star Way. No problems with pipe leakage of frequent blockages were
reported. In addition to this clarifier, the parking garage storm collection piping is routed to an
oil separator west of the parking structure.

The construction drawings indicated a forced main at the southwest corner of the hotel site that
collects sanitary waste from the hotel and discharge it towards Industrial Boulevard. The pump
station has a separate electrical service and meter.

3.9.4 Storm Drain System

Storm water generally flows by gravity from building roof areas the underground to a storm
collection system that perimeters the site. Storm water is then directed to the municipal system
under Circle Star Way. Storm water in the parking flows by gravity to the collection piping on
site. No sump pumps are provided at this property.

3.9.5 Automatic Irrigation System

An automatic irrigation system is provided at each building from a stainless steel controller box
located along the parkway at Circle Star Way. Irrigation piping is PVC with pop-up areas
heads.

There is a water feature situated between the two building that has an underground pump and
cartridge filter. The feature has automatic water fill, wind sensors, and a 340 GPM 5-
horesepower circulating pump.

3.9.6 Natural Gas

Gas service is brought into each building for the rooftop Raypak and Teledyne Laars gas-fired
boilers. The gas service is provided by Pacific Gas & Electric from medium pressure regulators.
The piping was observed to be welded iron in good condition. These original services are fitted
with a seismic shut off valve.
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3.10 FIRE AND LIFE SAFETY SYSTEMS

3.10.1Fire Suppression

Both office buildings and the lowest level of the parking structure are completely protected by
an automatic wet type fire protection sprinkler system. A 6"-diameter fire protection service
with double check detector backflow preventer enters each building on the west side to the
risers equipped with pressure gauges, flow and tamper switches and an exterior alarm bell.
Density information is posted on the risers which is rated 0.10 gallons per minute over 1,500
square feet. This is considered Light Hazard per NFPA 13.

Pre-action systems are provided in each building to dedicated server rooms. An Ansul chemical
suppression system is provided for these rooms and monitored by a fire alarm panel that
reported to the main fire alarm panels.

TNT Fire Protection, Inc. of Pleasanton, CA completed five-year inspection of the wet fire
protection systems dated December 2013. A post indicator valve (PIV) for each building, the
site, and the parking structure is located in the parkway along Industrial Boulevard.

Fire-department connections are located at each of the buildings.
3.10.2Fire Alarm System

Manual fire extinguishers are provided throughout each building and the parking structure.
The main fire alarm panels are by Notifier AFP*200 addressable type. The fire alarm panels
monitor the fire sprinkler flow and tamper switches, smoke detectors and door releases, manual
pull stations and fire alarm horns and strobe lights. A Fire-Lite MS-9200 fire alarm panel
monitors the sprinkler flow and tamper switches in the parking structure. Premier Security
Solutions monitors each of the fire alarm panels.

Fire alarm horns and strobe lights are located in common corridors, the main lobby, and all the
parking levels. Strobe lights are installed in the restrooms.

3.10.3 Fire Extinguishers and Fire Hydrants
There are ABC-type, dry-chemical, portable fire extinguishers located throughout the buildings.
The annual inspections were current and last performed in July 29, 2013 by Gerboth Fire Ext.

Service of Redwood City, CA. Fire hydrants are situated around the site at 300" intervals and
along Industrial Blvd.

3.11 VERTICAL TRANSPORTATION

General

Vertical transportation for The Circle Star Plaza project, Buildings | & Il, located at, 1 Circle Star
Way, in San Carlos, CA is provided by a total of seven (7) elevators. Each building is served by
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three (3) low-rise Hydraulic Passenger elevators that serve 4 floors; the Parking Garage is
served by one (1) low-rise hydraulic elevator that serves 3 floors.

Our survey of the elevators found the existing systems to be comprised of quality components
in good condition. Overall, the existing equipment in place is considered to be of good quality
and well suited for low-rise office buildings, by comparison to current industry standards.

The elevator equipment is clean, well-adjusted and is in good condition. All of the required
code and safety inspections are current, and there were some minor outstanding contractual
maintenance, repair and service items that were noticed during our inspection. These should be
corrected by the current maintenance provider at no additional cost to the owner. The elevator
pits are dry. The pit and hoistway equipment in Building I, was some-what dusty and dirty,
and is due for a routine cleaning. Based on the current level of preventative maintenance, we
estimate the remaining useful life of the major control and operating components to be
approximately 8 to 10 years.

The vertical transportation equipment for both buildings was installed by Golden Gate Elevator
Company in 1998-99. These are standard in-ground, direct action type hydraulic elevators. The
hydraulic pump units and controllers are located in an adjacent machine room. The
microprocessor based controller equipment was manufactured be Elevator Controls Corp. The
Door equipment was manufactured by GAL Equipment Company. The elevators comply with
the Americans with Disabilities Act with some minor deficiencies, and are equipped with Fire
Service recall operation. KONE Elevator Company is the current maintenance provider.

Maintenance Issues

Industry standard reviews of the four general areas: (a) Housekeeping; (b) Lubrication; (c)
Renewal or repair of worn or defective components; and (d) Adjustments; were conducted
during our site visit. CMH noted the overall level of housekeeping as “Fair”, the machine room
components are clean, the car tops and pit areas are due for a routine cleaning in the Building I.
Lubrication and repairs appeared to be “good” and the level of adjustment to be acceptable. The
door open and close times were within the industry standards with some minor adjustments
required. We identified a few minor elevator equipment deficiencies which KONE Elevator
should be expected to resolve as a part of their maintenance service agreement.

o Repair the inoperable car emergency phone for Elevator No. 1 in Bldg. I, and Elevator
Nos. 1, 2 & 3in Bldg. IlI.

e Repair the inoperable car emergency phone for Elevator No. 1 in Garage.

e Adjust the “door close” time to a range of 2.9 to 3.4 seconds on Elevator No. 1 in Bldg. I,
and elevator Nos. 2 & 3 in Bldg. Il, and Elevator No. 1 in the Garage.

e Adjust the door nudging time out to a range of 20 -25 seconds on all cars.
¢ Clean the pits and car tops and door equipment for the Passenger Elevators in Bldg. I.
e Provide up to date maintenance records and Fire Service test logs for all units.

The monthly fire service test logs and maintenance records were present in each machine room,
as required by code but were not up to date. Several of the door open/close and hold open
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times were in in need of adjustment. The individual car performance measurements are detailed
on the attached “Performance Charts”.

With the exception of the items listed above, no other maintenance issues or deferred repair
items were noted during our site visit. These items should be repaired as part of the service
contract.

Building Issues

In Building Il, the pit access ladder for Passenger Car No. 3, in Bldg. Il is not code compliant.
The pit light switch and stop switch should be adjacent to the access ladder.

The machine rooms are equipped with a standard “light switch” for the 110v supply for the
elevator lights. We recommend this be changed to a fused lockable switch or circuit breaker as
per the current NEC requirements.

No other deficiencies were noted.

Elevator Operation

Hydraulic type elevator systems, as compared to traction type elevator systems, are popular
because of their lower initial equipment costs, reduced maintenance costs and more efficient
space utilization. Hoistway size requirements are smaller, overhead runby requirements are
decreased, and overhead machine rooms are not required, leaving rooflines uncluttered.
Hydraulic elevators are best suited for low-rise buildings which have limited use and limited
elevation, with travel limitations of approximately 60 feet.

Emergency Features

The elevators are provided with Elevator Recall, Fireman’s Service Operation Phase | and II.
Smoke detectors are provided for use with elevator recall in the elevator lobbies, and in the
machine rooms. Sprinkler heads are present in the machine rooms and in the hoistways.
Shunt-trip type main line breakers are not provided.

The Fire Recall operation was not tested during the site survey. The Fire recall key switch
signage was missing for Bldg. I, at the lobby key switch. Proper signage was present for each
car operating panel. Battery operated emergency lowering devices are installed to automatically
lower the car and open the doors in the event of a power failure to avoid entrapments.

Code Compliance

The elevators and associated systems comply with applicable safety code requirements in effect
at the time of installation. All of the elevator inspections are current and were last performed in
October of 2013. The equipment test tags were current. The current certificates are current and
properly posted.
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Accessibility

The elevators generally comply with ADA accessibility requirements. We did note a few minor
ADA violations. The car alarm bell buttons should illuminate when pressed. Some of the door
hold open times are in need of adjustment to suit the current ADA standards.

Useful Life Projections

If the level of maintenance (as specified by the maintenance contract) continues, future
modernization of the existing passenger elevator controls and door operating equipment should
not be required for 8 to 10 years. All elevator control systems are modern microprocessor based
systems with replacement parts readily available through normal sources.

The elevator door systems could be improved by adding “close-loop” control to smoother and
quieter door operation.

The parking garage elevator has a mechanical safe-edge type door protection on the car doors.
We recommend the installation on a new electronic detector similar to the office building
passenger elevators for greater passenger safety and performance.

Equipment Summary

Circle Star Plaza, Bldqg. |
Elevator numbers: CarNos.1,2&3
Equipment Type: Passenger

Manufacturer: Golden Gate Elevator Company
Installation Date: 1999-2000

Floors Served: 4

Entrances: Front

Capacity: 3,500 pounds

Contract Speed: 180 feet per minute

Type: In-ground Hydraulic
Controller: Microprocessor

Door type: Center opening

Door Operator: GAL Equipment Company
Door Protection: Electronic Entrance Detector
Car Station: One

Position Indicator:  Yes
Hall Direction Arrows:Yes
Emergency Power:  Battery Operated, Emergency lowering

Fire Service: Yes
Communication: Yes
Diagrams on Site: Yes

Circle Star Plaza, Bldg. 1l
Elevator numbers:; CarNos.1,2&3
Equipment Type: Passenger
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Manufacturer: Golden Gate Elevator Company
Installation Date: 1998-99

Floors Served: 4

Entrances: Front

Capacity: 3,500 pounds

Contract Speed: 180 feet per minute

Type: In-ground Hydraulic
Controller: Microprocessor

Door type: Center opening

Door Operator: GAL Equipment Company
Door Protection: Electronic Entrance Detector
Car Station: One

Position Indicator:  Yes
Hall Direction Arrows:Yes
Emergency Power:  Battery Operated, Emergency lowering

Fire Service: Yes
Communication: Yes
Diagrams on Site: Yes

Parking Garage
Elevator numbers:; Car No. 1
Equipment Type: Passenger

Manufacturer: Golden Gate Elevator Company
Installation Date: 1999

Floors Served: 3

Entrances: Front

Capacity: 3,500 pounds

Contract Speed: 140 feet per minute

Type: In-ground Hydraulic
Controller: Microprocessor

Door type: Center opening

Door Operator: GAL Equipment Company
Door Protection: Mechanical safe edge and light ray
Car Station: One

Position Indicator:  Yes
Hall Direction Arrows:Yes
Emergency Power:  Battery operated emergency lowering

Fire Service: Yes
Communication: Yes
Diagrams on Site: Yes

Maintenance Contract Review

The current maintenance contractor is KONE Elevator Company. A copy of the elevator
“Maintenance Agreement” was not provided for review and evaluation. Based on information
obtained from Bldg. personnel, KONE Elevator Company is responsible for performing full
maintenance services on all elevators. The basic scope of work requires KONE to provide all
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equipment, materials, parts and labor for “Full Elevator Maintenance”. All repairs and code
required safety tests are included in the contract fee.

3.12 PUBLIC RECORDS REVIEW

3.12.1 General Information
A review of public records was performed in person, via phone conversation, letter requests,
and internet access. Information was obtained by independent review of documents obtained
online and from certain individuals and agencies.
Although Blackstone believes that the information contained herein is reliable, completeness

and accuracy of information provided by others cannot be guaranteed. The following
individuals and agencies provided public records information:

City of San Carlos Offices

City of San Carlos Planning Dept. Lisa Porras, Principal Planner, (650) 802-4264
City of San Carlos building

Christopher Valley, Building Official, (650) 802-4262

Department
City of San Carlos City Clerk Office | Crystal Mui, (650) 802-4219
City of El Segundo Fire Dept. Lisa Guerrero, Fire Prevention Officer (650) 780-5798

The building shells appear to be in substantial compliance with generally accepted building
practices and code requirements of the building code and amendments believed to be in effect
at the times of the original construction.

The City of San Carlos currently issues building permits and evaluates building permit
applications based on the 2013 California Building Code (CBC) Parts 1 & 2 Title 24, CCR 2009
IBC with CA Amendments. The City of San Carlos is responsible for compliance with fire
protection.

A Zoning Verification Letter was requested from the City of San Carlos Planning Department.
The property has the following two parcels: 046-240-180-3 AND 052-103-170-8.

3.12.2 Building Permits and Certificates of Occupancy
Blackstone visited the City of San Carlos on March 7, 2014 and reviewed current permits that

were available at the counter. Other older permits are stored off-site but can reviewed on the
City’s website: www.scpermits.net/etrakit3

Copies of the most important original building permits provided by the City include the
following:
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Address Permit # Permit Date Description of Work

. 11528 12/19/97 New  Office building. Valuation:
2 Circle Star Way $6,872,141. Finaled date: 6-29-99
2 Circle Star Way | 11846 12730797 Plumbing for new office building.

. 12429 10/23/97 Foundation only - 4-story office
2 Circle Star Way building. Valuation: $2,950,000

. Bldg1999- | 4/21/1999 Construct 4-story steel framed office
1 Circle Star Way 00528 building. y

A Certificate of Occupancy for 2 Circle Star Way shell was issued on July 1, 1999.

Copies of the most recent building permits for both 1 Circle Star Way and 2 Circle Star Way
tenant improvements were obtained at the counter and are described below. See copies of
permits in appendices. The City of San Carlos indicated that a new Certificates of Occupancy
will be issued for 2 Circle Star Way once the Tenant Improvements are completed.

Address Permit # Permit Date Description of Work
Bld2013- 05/22/13 T.1 to 1st floor, 4th floor and roof. Restroom
00441 upgrade on 1st; 2nd agnd 4t floor.

Additional private restrooms/ showers
and chef’'s kitchen on 4t floor. Roof
improvements include a private deck.
Valuation: $9,975,000

Bld2014- 02/18/14 T.I to partial 1st, 2nd, and 3rd floors.
0011 Improvements for 1st floor include
conference suite, restroom upgrade and
installation of UP and sewer rooms.
Second and 3 floor improvements
include relocated break rooms and
upgraded restrooms. Also new exterior
door and walk from 1st floor conference
suite to accessible path. 4rh floor scope
consists of partition, door, casework and
floor finish  demolition. Valuation:

1 Circle Star Way

2 Circle Star Way

$8,900,000.
. Bldg2013- No date on | Site improvements for ADA Compliance.
1 Circle Star Way | 07, permit $70,000

Copies of the building permits and certificate of occupancy noted above are included as
appendices of this report.

3.12.3 Zoning

Blackstone requested a zoning verification letter from the City of San Carlos Planning
Department. Once this letter is received, it will be forwarded.
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Circle Star Plaza is currently zoned PD (Planned Development) with Ordinance 1230 dated May
12, 1997. A copy of this ordinance is attached in the appendices but the most important
conditions of this ordinance are as follows:

e Setbacks shall be a minimum of 25’ from the top of the creek bank and 10’ from the
south side property line, 10’ from the rear property line and 100’ from Industrial Road
for the office buildings, and 50’ from the front property line for the hotel. Height shall
be limited to no more than 70’ (four stories plus penthouse), lot coverage (building
footprint) not to exceed 35% for buildings.

e The signage for both tenants shall not exceed 2,519 square feet with configuration as
discussed in the staff report. The project shall have a monument sign on Industrial Road
of uniform design shared by all tenants.

3.12.4 Parking Requirements

Ordinance 1230 dated May 12, 1997 indicates the following parking requirements for the
property:

A minimum of one parking space for each 300 square feet of building area shall be maintained
for the office development, and one parking space shall be maintained for each hotel unit. Up
to 15% of the required parking for hotel use of the office parking and 5% of the office parking
using the hotel parking can be shared between the two users since the peak periods for parking
use to not overlap.

Based on 214,200 square feet of building area and one parking space feet for each 3 square feet
of building area, there should be 714 parking stalls on site. The March 25, 2014 ALTA Survey
indicates a parking count of 776 parking stalls which conforms to the City’s requirements.

3.12.5 Easements/Covenants

The March 25, 2014 ALTAZ/ACSM Land Title Survey prepared by BKF of Walnut Creek, CA
indicates various easements, covenants and restrictions. Refer to the ALTA Survey attached in
the appendices for a complete list of easements, covenants, restrictions, assessments, liens,
charges, terms and provisions.

3.12.6 Flood Zone
According to FEMA (www.fema.gov), the property is located in Flood Zone "X", which

represents areas to be outside the 0.2% annual chance floodplain. Per FEMA flood insurance
Rate Map community panel number 06081C0301E, effective date: October 16, 2012.

3.12.7 Fire Department

According to Lisa Guerrero, Fire Prevention Officer with the City of San Carlos, there are no fire
code violations at this time. Ms. Guerrero indicated that the properties have been vacant for
some time and that 1 Circle Star Way just completed renovations and is now occupied. 2 Circle
is undergoing renovations and is not occupied. She indicated that no inspections are scheduled
at this time.
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4.0 DOCUMENTS REVIEWED

4.1.1 Plans
Original Architectural Plans for 2 Circle Star Way, prepared by Blauel Architects of London,
dated 01-27-1999.
Original Architectural Plans for 1 Circle Star, prepared by Kenneth Rodriguez, Architect of San
Jose, CA; dated 06-15-1998.
Original Architectural Plans for the Parking Structure prepared by the Watry Design Group of
San Mateo, CA; dated 02-1-1999.

4.1.2 Soils Report
None available for review

4.1.3 ALTA Survey

An ALTA/ACSM Land Title Survey, prepared by BKF of Walnut Creek, CA, dated March 25,
2014.

4.1.4 Other Documents

Selected sections of the 2013 California Building Code
FEMA flood map (ww.FEMA.gov)

Project No. XXXXCA016.02 38 Circle Star Plaza
San Carlos, California



Blackstone Consulting LLC

5.0 OPINIONS OF PROBABLE COSTS SPREADSHEET

The following pages reflect Blackstone’s cost recommendations for the subject project. Actual
costs can only be determined after preparation of tender documents, understanding of site
restrictions, effects of ongoing operations of the building and definition of a construction
schedule. The costs are presented for a 10-year evaluation period with costs placed in
appropriate years based on our professional opinion of the current condition, previous
maintenance practices, future use/demand on the system(s), and the remaining useful life of
the system(s). The costs are categorized per the following Ratings:

Rating 1 — Code and Life Safety:

These work items were identified as material code violations or deficiencies where the
existing conditions present a non-conformance with the applicable Construction Codes
enforced at the time of design and construction. Or, the issue presents a potential life
safety risk to the occupants. Typically, the costs are shown as an Immediate
recommendation and should be addressed as soon as ownership is established.

Rating 2 — Repair and Maintenance

These work items are associated with the normal repair and maintenance practices
specific to the building type that are considered extraordinary to items included in a
routine maintenance or preventive maintenance program. The cost recommendations
are typically higher than a minimal threshold amount established for the assessment,
but may fall below the threshold if the issue is considered significant that deferring the
recommendation may lead to additional costs.

Rating 3 — Capital Expenditure

These work items are considered a significant expense and are typically included in a
Capital Expenditure Plan.

Rating 4 — Modernization /7 Improvement

These work items are presented as recommendations that can have a positive material or
operational effect on the facility or facilities. An example is installing energy efficiency
measures on existing systems to realize cost savings directly to the ownership. We
typically do not include recommendations that benefit tenants as these often have
conflicting purposes, e.g. a small benefit to the tenant at an excessive cost (either or
initial or long-term) to the ownership.

Rating 5 — Other Cost

These work items are presented in the far-right column labeled “Other” as the impact on
the operation of the facility or facilities is not materially affected over the 10-year
evaluation period if the cost recommendation is not completed. The recommendation is
for the ownership’s consideration as it may relate to the operation, ownership, or
disposition of the facility or facilities.

Project No. XXXXCA016.02 39 Circle Star Plaza
San Carlos, California
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PLANNING DEVELOPMENT
600 ELM STREET

SAN CARLOS, CALIFORNIA 94070
TELEPHONE (650) 802-4263
FAX (650) 595-6763

PLANNING COMMISSION
STEVE DIVNEY, CHAIR
KAREN CLAPPER, VICE CHAIR
STEVE SAN FILIPPO

ScoT MARSTERS

VACANCY
STAFF REPORT
Date: February 16, 2011
Meeting Date: February 22, 2011
TO: Planning Commission
FROM: Community Development Department

PREPARED BY: Deborah Nelson, Planning Manager
(650) 802-4264/ dnelson@cityofsancarlos.org

SUBJECT: Consideration of a request from San Mateo County for a General Plan
Conformity Determination for the Acquisition of One and Two Circle Star Way,
APN #046-240-080 and #052-103-170 Pursuant to California Government Code
65402.

BACKGROUND

The County of San Mateo has requested that the City of San Carlos make a determination of General
Plan conformity regarding County acquisition of One and Two Circle Star Way. The City received a letter
dated January 6, 2011 (Attachment 1) requesting a determination pursuant to California Government
Code Section 65402 relative to the City General Plan.

The City replied to the letter on January 21, 2011 (Attachment 2), requesting additional information
pursuant to California Government Code Section 65402 (a) and (b) regarding “location, purpose and
extent” of the acquisition. Specifically, the Government Code requires County acquisition of real property
shall not occur until the location, purpose and extent of such acquisition, disposition, or such public
building or structure have been submitted to and reported upon by the planning agency as to conformity
with said adopted general plan or part thereof.

The City requested the additional information such that an analysis could be performed within a 40 day
time period stated in the Government Code. On February 3, 2011 (Attachment 3), the County Counsel
replied in writing requesting removal of the item from February 7, 20011 Planning Commission Agenda
and requesting the item be placed on the February 22, 2011 Planning Commission Agenda. The
additional information requested by the City was received on February 10, 2011 and February 14, 2011
(Attachment 4).
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ISSUES

Planning Commission Authority

Pursuant to California Government Code Section 65402 when the County seeks to acquire property
within the jurisdictional boundaries of a City, the County also must request a determination regarding
consistency with the General Plan. The County must also provide information regarding the intended
use of the property. Specifically, the Government Code requires County acquisition of real property shall
not occur until “the location, purpose and extent of such acquisition, disposition, or such public building or
structure have been submitted to and reported upon by the planning agency as to conformity with said
adopted general plan or part thereof.”

The San Carlos Planning Commission is the body responsible for making General Plan Conformity
determinations. The County has requested that the City make an affirmative determination regarding
consistency with the General Plan. In order to make an affirmative determination as requested by the
County, the City requested that the County provide detail concerning “the location, purpose and extent”
of the acquisition.

Use of the Buildings and Site

Upon receipt of the original letter from the County (Attachment 1), staff called Mr. Alms, Manager, Real
Property Services to discuss the County’s intended use of the building. This is germane, as the County
has requested “that the City issue a finding that the acquisition by the County of the property conforms
with the City’s General Plan.” The use has been verbally reported to staff as 80% for back office uses,
some sharing with non-profit agencies and the major tenant as County Health and Human Service, with
some potential for client support services. Another anticipated use is for other displaced County offices
as capital project construction occurs over the next 5 years. Intended use of the combined 208,000
square feet of the buildings was further described in a letter and follow-up e-mail from the County
Counsel’s office (Attachment 4). The letter indicates that there are no current plans for retail or service
use of the buildings.

On January 18, 2011, the County Board of Supervisors considered the item in closed session.
According to Mr. Alms, the County staff is currently performing due diligence through February 25, 2011.

History of the Property

The property is commonly referred to as the Circle Star site, once occupied by an entertainment venue
featuring headliner performers. It was redeveloped in 1997 under a General Plan Amendment, Planned
Community Zoning designation and a Development Agreement. The City envisioned and through the
various approvals, received a Class A Office complex and Hotel on the site. The Planned Community
Zoning and the companion Conditional Use Permit and Architectural Review required with a Planned
Community zone helped assure that the office facility remained Class A by requiring a minimum net
rentable square footage per tenant and a limitation on retail and service uses. This P-C Zoning
designation, Conditional Use Permit and Architectural Review are still applicable to the property. The
Development Agreement sunsetted in 2007. However, “obligations under the agreement (Development
Agreement, City of San Carlos Ordinance 1231, Section 2, Exhibit A Section 17, Term of the Agreement)
for payment of fees, transient occupancy taxes or other obligation of a continuing nature” do not cease
to be required.
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Redevelopment Area

One and Two Circle Star Way is also within the Redevelopment Agency’s Project Area. Acquisition of
this property by the County would remove the property from tax rolls and result in an annual loss of
approximately $18,000 to the General Fund and $327,000 in revenue to the Redevelopment Agency.
This loss of revenue is approximately equivalent to a 6% loss of Agency revenue per year and will impact
the Redevelopment Agency’s ability to implement programs. There is no required conformity
determination to a Redevelopment Agency Plan.

County Exemption from City Requlation

The County, like the State and School Districts, is exempt from City Zoning regulations. The County is
required to seek a General Plan Conformity determination from the City. Although the County is not
bound by the City determination. The County is however obliged to implement any of the on-going
mitigation measures adopted for the project. In this case, a Mitigated Negative Declaration was prepared
for the project after a long period of planning and analysis. The One and Two Circle Star Way
development involved a General Plan Amendment and a Planned Community Zoning. The Planned
Community zoning includes a very specific Plan of Development, a Conditional Use Permit and
Architectural Review. Thus, environmental issues identified through analysis when the development was
proposed, are mitigated by inclusion of conditions or site and development alterations into the site plan,
operational plan, off-site improvements, building permit requirements, etc. Further, these changes are
codified in the Planned Community Zoning through maps, graphics and narrative. Additionally, they are
codified by virtue of the Conditional Use Permit requirement embedded in the Planned Community
Ordinance. The formal environmental analysis conducted pursuant to the California Environmental
Quality Act (CEQA) was based on the detailed project description, map and narrative, which is the “Plan
of Development.” An Initial Study was prepared on this plan and a Mitigated Negative Declaration was
adopted. Most mitigation was implemented through the construction process.

There are several on-going requirements of the Planned Community Zoning adopted by Ordinance 1230
(See Attachment 2). It is the City position that all these requirements be met, as they were mitigation
measures built into the project. Excerpts from these are as follows:

Ordinance 1230, Section 2:

9. A minimum of one parking space for each 300 square feet of building area shall be maintained
for the office development, and one parking space shall be maintained for each hotel unit. Up to
15% of the required parking for the hotel use of the office parking and 5% of the office parking for
the hotel parking can be shared between the two users (with appropriate language added to the
title documents to the property, with a copy furnished to the City) since the peak periods for
parking use do not overlap.

10. ..... The following conditions shall apply to the frontage improvements and traffic mitigation.

b) A traffic signal shall be installed at the developer’s expense prior to occupancy of the first
building on the project site to safely accommodate turning movements into and out of the site.
The developer shall pay for the signal maintenance, without time limitation, estimated to be
$3,000 per year indexed to the Consumer Price Index.

13. The main entrance/exit shall have no interior parking lot access points at least 120’ from
Industrial Road (as shown on the Plan of Development) for the life of the development.
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The February 10, 2011 letter from the County Counsel indicates the County’s intention to pay for annual
signal maintenance described in 10) above. The County has also indicated verbally that the County will
comply with CC&Rs adopted for the project in 1997. The CC&Rs establish the shared parking for the
office buildings and the hotel. Regarding Condition 13), the County has indicated there are no plans to
alter the internal parking lot entrance points.

The County is not exempt from Building Permit requirements. Should changes be made to the interior or
exterior of the buildings, as suggested in the February 10, 2011 letter from the County Counsel, building
permits will be required. Additionally, the degree to which any of the changes trigger re-evaluation of
Conditions imposed as a result of the original environmental review of the development, the City will
have authority to assure County compliance.

The General Plan

When the redevelopment of the Circle Star site was approved, the General Plan and Eastside Specific
Plan Land Use Designations were changed from Circle Star Center Landmark Hotel to Landmark Hotel
and Landmark Office. In the 2009 General Plan, the property was excluded from the Planning Area 7
analysis, as it was considered redeveloped. Unlike the previous General Plan, where the property was
subject to a Landmark overlay, the new General Plan Designation is General Commercial/Industrial. The
definition is as follows:

General Commercial/lndustrial allows all retail, service, office, research and development and
industrial uses. The designation offers the maximum flexibility to allow the market to determine
the mixture of non-residential uses.

The County’s intended use of the site falls within the list of uses permitted in the General Plan Land Use
designation.

ENVIRONMENTAL COMPLIANCE

A Mitigated Negative Declaration was prepared for the General Plan Amendment, Planned Community
Zone Designation, Conditional Use Permit, Plan of Development, Architectural Review and Grading and
Dirt Haul Permit associated with the original project and its subsequent uses. The environmental
analysis and conditions established still apply to the site. Any substantial change to the site or request to
be relieved of conditions will require new environmental analysis.

RECOMMENDATION

It is recommended that the Planning Commission determine that the County of San Mateo acquisition of
One and Two Circle Star Way, APN #046-240-080 and #052-103-170 conforms with the City of San
Carlos General Plan based on the information on the County’s purpose and extent of the proposed
acquisition provided by the County Counsel in a letter dated February 10, 2011and as amended by e-
mail February 14, 2011.
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MOTION

I move that the Planning Commission determine that the County of San Mateo acquisition of APN #046-
240-080 and #052-103-170, One and Two Circle Star Way conforms with the City of San Carlos General
Plan, based on the information detailed in a letter dated February 10, 2011 and e-mail dated February
14, 2011 to the City of San Carlos as to “location, purpose and extent of such acquisition” as required by
Californian Government Code Section 65402 and for the reasons and based on the findings in the staff
report and attachments thereto.

Attachments:

1. Letter dated January 6, 2011 from San Mateo County

2. Letter dated January 21, 2001 and attachments from the City of San Carlos to San Mateo County

3. Letter dated February 3, 2001 from San Mateo County to the City of San Carlos

4. Letter dated February 10, 2011, e-mail dated February 14, 2011 and attachments from San Mateo

County to the City of San Carlos
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January 6, 2011 R -

RE: General Plan Conformity doon Lo
Acquisition by County of San Mateo
One and Two Circle Star Way, San Carlos; APNs: 046-240-180 and 052-103-170

Deborah Nelson
Planning Manager
Planning Division
City of San Carlos
600 Elm Street

San Carlos, CA 94070

Dear Ms. Nelson: -

The County of San Mateo is negotiating for the purchase of One and Two Circle Star
Way in San Carlos. Improvements on the property include two four-story office

buildings, located on Assessor’s Parcel 046-240-180 within the City of San Carlos and a
three-story garage, a portion of which is located on Assessor’s Parcel 052-103-170 in-the
City of Redwood City. Consistent with Government Code §65402(a), this letter requests
that the City issue a finding that the acquisition by the County ofthe property conforms
with the City’s General Plan.

The County proposes to acquire the property as part of an office space consolidation
project.

We look forward to receiving a finding of the City within the 40 days set forth in §65402.
If you have any questions regarding this matter, please contact me directly by telephone
at (650) 363-4047 or via email at salms@co.sanmateo.ca.us.

Very truly yours,

/%—@\_&_\

Steve Alms, Manager
Real Property Services

ATTACHMENT 1



CITY HALL
600 ELM STREET
SAN CARLOS, CA 94070-1309

PLANNING DEPARTMENT
TELEPHONE (650) 802-4263
FAX (650) 595-6763
‘WEB: http://www.cityofsancarlos.org

January 21, 2011

Steve Aims, Manager

Real Properly Services

San Mateo Colunty

455 County Center, 4™ Floor
Redwood City, CA 94063

Via email; salms@co.sanmateo.ca.us

Subject: January 8, 2011 request for General Plan Conformity determination regarding
San Mateo County acquisition of APN #046-240-080 and 052-103-170 in the City of San
Carlos

Dear Mr. Alms;

This letter is in response to your January 8, 2011 request for a City of San Carlos
determination pursuant to Government Code Section 65402 regarding County of San
Mateo acquisition .of APN #s 046-240-080 and 052-103-170, One and Two Circle Star
Way. As detailed in CGC ss 65402(a) and (b) County acquisition of real property shall not
occur until the location, purpose and extent of such acquisition, disposition, or such public
building or structure have been submitted to and reported upon by the planning agency as
to conformity with said adopted general pian or part thereof.

Although we spoke by phone on January 13, 2001 regarding the County's infended use of
the property and buildings, at this juncture, a more formal description as to “location,
purpose and extent” is required for the City's evaluation.

The San Carios Planning Commission is the body responsible for making General Plan
Conformity determinations. Their meefings are the first and third Monday of the month. In
order for the City to meet the 40 day reporfing requirement specified in the California
Government Code, this item will need o be scheduled for the February 7, 2001 Planning
Commission meeting. Spedifically, the Government Code specifies that the 40 day
reporting must occur “within 40 days after the matter has been has been submitted....”

However, we formally request that your office agree, in a letter response, that the City of
San Carlos can determine the 40 day period o begin at such time that the City receives
written information from the County regarding “iocation, purpose and exient....have been
submitied to....the reporting agency. ” If you agree and once we receive the information,
we will be diligent to schedule the item on a Planning Commission agenda.

1

ATTACHMENT 2



The properties in guestion are governed by a Planned Community (PC) Zoning District
adopted by Ordinance No,1230, SECTION 2, Subsection 2 of the Ordinance requires a
Conditional Use Pemit and Architectural Review, the specifics of which by reference,
become part of the PC Zoning. Proposed use of the buiidings and parking area must be in
compliance with the provisions of the Ordinance and the permits which implement the
Ordinance. Please note the ongoing financial obligation in Ordinance No. 1230 SECTION
2, Subsection 10 b) regarding traffic signal maintenance which was an environmental
mitigation measure. Additionally, there is an agreement between the City of Redwood City
and the City of San Carlos regarding these properties. The documents referenced are
attached for your use.

Regarding additional information to illustrate “location, purpose and extent’ the City will
want specifics regarding how the County cccupancy of site will comport with the Ordinance,
the permits and the Agreement between the City of San Carlos and the City of Redwood
City. Particular detailed information shall be provided regarding Conditional Use Permit
provisions # 29, #31 and #32. A Map of the location and description of the shared use of
the parcel occupled by the parking garage shall also be submitted. It will also be helpfu! for
the City to have a copy of the CC&Rs for the property that you mentioned to me in our
conversation of January 13, 2011.

! have also enciosed an application form for the General Plan Conformity Determination
request. Please submit this form along with a fee of $1946 in addition o the information
requested above.

May we hear from you no later than January 27, 2011 regarding the 40 day time period and
your timing for submittal of the additional information?

If you have questions please feel free to contact me. Thank you. .
* Respectiully,
Deborah Nelson, Planning Manager

650 8024264
dnelson@cityofsancarios.org

Aftachments:

Application

Ordinance No 1230

Condifional Use Permit

Architectural Permit {Lsiter dated July 9, 1997}

Agreement between the Clties of San Carlos and Redwood City
Property Description

cG.

Greg Rubens, City Attorney
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PASSED AND ADOPTED AT THE
COUNGIL MEETING OF

ey [, | @7
ORDINANGE NO. 1230 A llppay I} M
- CITY CLERi 4

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN CARLOS
ADOPTING A PLAN OF DEVELOPMENT FOR PROPERTY LOCATED AT 1717 INDUSTRIAL ROAD
FOR CONSTRUCTION OF TWO FOUR STORY OFFICE BULDINGS AND 116 ROOM HOTEL

The City Council of the City of San Carlos does ordain as follows:
SECTION 1: That Section 18,16.020 of the San Carlos Ordinance Cade and being the Zaning

Map of said City, is hereby amended by the adoption of a Plan of Development in accordance with the
Planned Community Zoning Regulations for 1717 Industrial Road. Szid Plans of Development consist

- - of: Master Pian by Kenneth Rodrigues Partners and David gates Associates (submitted March 28, 1997,

with revisions and updates to implement conditions of approval) and plans for Homestead Village by
Togawa and Smith, Inc. (submitted February 11, 1897, with revisions and updates to implement
conditions of approval) and the development shall be substantially in compliance with those plans.

SECTION 2: That the Gity Council hereby adopts the Development Standards apphc:ab!e to said
property which consist of:

1. Setbacks shall be a minimum of 25' from the top of the creek bank and 10' from the south-
side property line, 10' from the rear propedty line and 100' from Industrial Road for the office
buitdings, and 50" from the fron! property linie for the hotel. Height shali be limited to no
more than 70" (four stories plus penthouse), lot caverage (building footpnnt} not to exceed
35% for buildings.

2. Compiiance shal! be maintained with the Planned Community Zoning Regulations specified
in the San Carlos Municipal Gode. A Conditional Use Penmt and Architectural Review shall
P be completed prior fo subrnlttal of building parmits.

3. The proposed developmen: shall secure and keep active the first building permit for one of
the three propased structures no later than two (2) years from the effective adoption date of
this Plan of Deveiopment. If the building permit is not secured and kept active, this
Ordinance shall expire, but shali be subject to the provisions and requirements of the
Development Agreemenl. .

4. Due to the shared driveway and access for the praject, frontage improvements and street
:mpravements shall be completed by Mazart Development (pursuant to purchase agreement
witti: Homestead Village) and full access and parking shall be provided for whichever bunlding
is completed first , prior to issuance of an occypancy permit for that building.

5. The pro;ed construction, frontage improvements and site improvements shall comply with all
requirements of the Building Department, Public Works Department, Fire Department, and
Police Department. Fire Department access to the site and building shall be maintained at
all times.

6. The signage for both tenants shall not axceed 2,519 square feet (total allowed by Circle Star
under their vanance) with configuration as discussed in the staff report. The project shall
have a monument sign on Industrial Road of uniform design shared by all tenants. Signage
on the U.S. 101 sign only shall be permitted to advertise products or services made by the
company of compames occupying offices on the site or hotel services. In addition, off-site
products ar services can be adveriised to include community postings as negotiated by the
applicant at no charge 1o the City. Furiher, such approval is subject to Cal Trans approval
and their regulations as well as applicable State Law.
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7.

10.

2.

13.

14.

15.

Compliance shall be maintained with Nationa! Poliution Discharge Elimination System
(NPDES) requirements both for construction and ongoing operations of the project.

Alot line adjustment shall be filed to consohdate the lots prior to issuance. Cross easements
shall be recorded {with a copy provided to the City) to assure that full access is provided to’
the hote! site.

A minimum of one parking space for each 300 square feet of building area shall be
maintained for the office development, and one parking space shall be maintained for each
hotel «:nit. Up to 15% of the required parking for hotel use of the office parking and 5% of
the office parking using the hotel parking can be shared between the two users (with
apprOpna{e language added to the title documents to the property, with a copy fum:shed fo
the City) since thé peak periods for parking use to not overlap.

Imiprovements and dedications on Industrial Road shall oceur in accordance with
specifications approved by the City Council. Fina! plans of the street improvement design
take into account design concems of the Centennial neighborhood and final plans shall be
reviewed by the Pianning Commission. The following conditions shall apply to the frontage
improvements and traffic mitigation:

a) Project traffic is preciuded from crossing Industrial Road and entering G Strest.”

b) A traffic signal shall be installed at the developer's expense prior to occupancy of the
first building on'the projedt site 1o safely accomimodale turning movements into and
out of the site. The developer shall pay for the signal maintenance, without time
limitation, estimated to be $3000 per year indexed to the Consumer Price Index.

c) Right tum only exits shall be provided from the site to Industrial Road.

d) Adequale stacking shall be provided lo accommodate projected traffic volumes
turning left into the site from south bound Industrial Road.

&) A landscaped median shall be installed on Industrial Road in front of the project to
the satisfaction of the Planning Director.

f) Right and left turns into and out of Garden and Flower Streets sha!l not be precluded
by the Industrial Road mprovements )

g) The applicant shall contribute$5,000.00 to a traffic rmt:gatlon fund 1o be used enly in
= the Centennial Neighborhood for trafﬁc *calming” ciev:ces to improve neighborhood
~ ftraffic.

. The southemn access driveway on Industrial Road shall be designed to permit § ingress only,

no egress shall be pemmitted.

Construction of alf frontage improvernents, including curb, gutier and sidewalk and driveway
approaches shall be constructed or reconstructed to the satisfaclion of the Clty of San Garlos
Public Works Director.

The main entrance\exit shall have no interior parking lot access points at least 120" from
Industrial Road (as shown on the Plan of Development) for the life of the development.

The applicant shall comply with the recommendations of the Airport Land Use Committee
(ALUC) and of the FAA for construction and maintenance of all structures on the property.

The applicant and contractor shall comply with all mitigation meas_urés identified in the
environmental review documnents and mitigation monitoring program.



Planned Community Ordinance, Circle Star Redevelopment Page 3

16, The project may be constructed in up o three phases including one main building per pha_;e.

17. Rental contracts at the hotel shall be restncted foa th:rty (30) day hmltauon subject to
eview by the City Aﬁomey. 7

SEGTION 3: Severabmg[ If any sectlon subsection, séntence, clause, phrase or
porhon of this Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such deciston shall not affect the validity of the remaining porhons of this
Ordinance. The City Council of the City of San Carlos hereby declares that it would have adopted this
- Ordinance and each section, subseclion, sentence, clause, phrase or portlon may be declared invalid or
" unconsiitutional.

SEC_TiON 4: Pursuant to Section 35937 of the Govemment Code of the State of Califomnia, this
Ordinance shall take effect and be in full force and effect thirty (30) says after 'rts final passage.

SECTIOM 5: The City Clerk shall cause this Ordinance to be published and posted in
accordance w:th the requirements of Section 36933 of the Govemment Code of the State of Califermnia;

lntroduced this 28" dayof _April  1697.

Passed and adopted as an Ordinance of the City Gouncil of the City of San Carlos at a regular
meeling thereof heid on the 12" dayof _May 1997, by the following vote:

AYES, COUNGIL MEMBERs: ____ KING, BUCKMASTER, EATON, NELSON, MITCHELL

S

MAYOR of the City of San Carlos

NOES, COUNCIL MEMBERS: NONE

ABSENT, COUNCIL MEMBERS: __NONE

ATTEST: =

/ZWME/CJLQ«:.,

cITY CLghK of the City of San Qafios
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AN AGREEMENT BETWEEN THE CITIES OF SAN CARLOS AND REDWOOD CITY PROVIDING FOR
ADMINISTRATION OF PLANNING, ZONING, AND BUILDING REGULATIONS, EMERGENCY -
SERVICES AND OTHER !SSUES RELATED TO THE CIRCLE STAR CENTER PROPERTY

th '
This Agreernenl made and entered into this 20 day of \SUM.-Q_/ 1997 by and between
the City of San Carlos ("SAN CARLOS‘) and the City of Redwood City ('REDWOOD CITY™).

RECITALS

WHEREAS, the Circle Star Genter property {PROPERTY™), 2 8.3 acre parcel of land, commonly
known as 1717 Industnal Road, San Caios, California, conslsting of Assessor‘s Parcel Numbers
046-240-120 and 052-103-170 is subject to sale and redevelopment, and

WHEREAS, the city limits fine separating the Cities of San Carlos and Redwood City traverse
the PROPERTY, as depicied on the map attached as Exhibit A, and

WHEREAS, the two cities: have described the entire Gircle Star parce] as containing three
pieces—1the "Motel’ parcel, the "Offices/San Carlos™ parcel, and the "Offices/Redwood City" parcel; have
agreed that the value of the two “Offices” parcels are enhanced by the facl that the two can be
developad jointly; have agreed that the development proposed for the “Motel” parcel is not affected by
the surplus property; and, have focused on sharing the PROPERTY tax revenue for the two “Offices"
parcels. This revenue sharing is done to reflect the value added to the office buildings de\relopment
because of the increased land area-made avallable through the coordinated use of parcels in both
jurisdictions, and

WHEREAS, a DEVELOPER is planning to construct a twin office building complex on the two
*Office™ parcels described above. Paiking improvements will straddle the SAN CARLOS and
REDWOOD CITY city limit line, and :

WHEREAS the DEVELOPER hss applied to amend the San Carlos General Plan. East Side
Specific Plan, and zoning to accommedate the proposed use, and

WHEREAS, the cities agree that the environmental documentation prepared thus far is
sufficient. Also, the siting of the buildings and the final approved plan meet all concemns, and
o WHEREAS, the DEVELOPER will seek the necessary approvals and pen'nrts from both citles to
accommadate thé'proposed development, and b

WHEREAS, it is the desire of the two cities to provide for the common administration of
Planning, Zoning and Building regulations to accommodate development of the PROPERTY.

NOW THEREFORE, in consideration of its mutual covenants and agreements heremaﬁer
specified and subjed to the terms and provisions hereof, the parlles herelo agree as follows:

L Administration of Planning, Zoning and Building Regulatioris

SAN CARLOS is designated as the Lead Agency as defined in Califomia Public Resources Code
Section 21067 for purposes of environmental evaluation and documentation and approving the
project. REDWOOD CITY is designated as a Responsible Agency as defined in CPRC Section
21069. SAN CARLOS has prepared all necessary environmental documents and studies and
transmitied drafts of those documents and studies to REDWOOD CITY for comment, which SAN
CARLOS Incorporated, where appmpnate Applications for a General Plan amendment, East
Side Specific Plan amendment, rezoning, conditional use permit, architectural and landscaping
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approval, signage program and subdivision of the PROPERTY have been approved by SAN
CARLOS. Applications for planning permits, rezoning, architectural and site plan approval
signage, and subdivision were referred to REDWOOD CITY for review and comment by the
appropriate City Department or Review Board. SAN CARLOS incorparated, where appropriate
comments or conditions recommended by REDWOOD CITY conceming -the deveiopment:-

Copies of all proposed plans were submitted in a timely manner to REDWOOD GITY for their
comments. .

LY

Revenue Allocation

A The tax sharing shall be computed as follows: the parcel in Redwood City comprises
19.4% of the area of the two "Offices® parcels. Accordingly, the citiss will review the
"actual PROPERTY tax generated based upon the assessment produced by the County
offices and agree that Redwood City shall be guaranieed: 19.4% of thal amount every
year. Specifically, should the PROPERTY tax generated in the parcel in Redwood Chty
not equal 19.4% of the total PROPERTY tax generated by the two parcels, San Carlos
will pay Redwood City an amount of money sufficient to bring Redwood City's share of
the total revenue to 19.4%. Should the PROPERTY tax generated in the parcel in
Redwood City excaed 19.4% of the tolal PROPERTY tax generated by the two parcels,
Redwood Clty will pay San Carlos an amount of money sufficient to bring Redwood
City's share of the total revenue to 19.4%.

B. In addition, Redwood City hereby agrees that the Redwood City Fire Department and

Redwood City Police Department will be 1he second responders for all fire and police
calls for the Circle Star PROPERTY. Therefore, San Carlos shall pay to Redwood City
from its general fund monies an amount equal lo-19.4% of any salestax gensrated from
the two “Offices” parcels for these services.

Building Permit Plan Check, Issuance and Inspection

-REDWOOD CITY agrees thal SAN CARLOS shall provide all Building Permit plan r;heck

services and shall be tha agency responsible for issuing & Building Permit for all buildings and
structures on the PROPERTY whether within SAN CARLOS or within REDWGOOD CITY. SAN
CARLOS also shall be responsible for Building Inspection services on all buildings and structures

“on the PROPERTY. No building plan-check, permit issuance or inspection fees shall be charged

to the DEVELOPER by REDWOOD CITY. : :

Provision of Municlpal Services F

T

A Fire Protection

Primary fire service for Incidents occurring on the PROPERTY shall be the responsibility
of the South County Fire Authority. The Redwood Cily Fire Department shall respond as
required based on current mutual aid agreements. Both cities agree to cooperate in
coordinating fire response,

B. Police Protection

Primary police service for incidents occuring on the PROPERTY shall be the
responsibility of the San Carlos Police Depariment. The Redwood City Police
Department shall respond as required based on curren! mutual aid agreements. Both
cities agree to cooperate in coordinating police response.
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G, Sewer Service

The DEVELOPER shali disconnect current séwer senvice from the REDWOOD (:';rnr
. sewer system. The DEVELOPER shall extend the existing SAN CARLOS sewer frunk
.line south to service the property. This shall be done at no cost to REDWOQD GITY.

D. Water Service

The CITY OF SAN CARLQGS, at iis opllon, may seek amendment of the water service
boundaries in order that the Califomnia Water Service Company may provide water
service to the PROPERTY. At such time as the boundaries are modified and facilities
are Instalisd, the PROPERTY shall connect ta the Califomia Water Service Company
system and disconnect from the REDWOOD CITY waler facility. REDWOOD CITY will

"1 cooperate with such an amendment but will not be obligated to incur any expense
related to this amendment. - ’

E. Trafiic Signal

The cities agree that the traffic issues that have been ralsed have been resolved. The

light will be installed at the beginning of the project. The developer will pay for the fight
and fu’ll_Jre maintenance cosis,

F. Landscaping

The cities agree that there wiil be sﬁfﬁclent Iandsi:éping along tndustial Way so as to
provide a visual bufier to the residents of the Centennizal Neighborhood.

G. Neighborhood Enhancement
DEVELOPER is lo grant REDWOOD CITY §$5,000 with -thé funds to be used, as
REDWOOD CITY chooses, {o deal with issues In the Centennial Neighborhood that are
exacerbated by this project.

Non-Assignment |

This Agreement is not assignable either in whole orin part.

Amendrfients” o k £

This Agreement may be amended or iﬁodified only by written agreement signec_l by both pames

Validity |

- The invalidity, in whole or in part, of any provision of this Agreement shall not void or affect the

validity of any other provision of this Agreement.
Goveming Law

The laws of the State of California shall govem this Agreement, and any sult or action initiated
by either party shall be brought in the County of San Mateo, California,

Medialion

Should any dispute arise out of this Agreement, the parties shall meet in mediation and attempt

" . to reach a resolution with the assistance of a mutually acceptable mediator. The costs of the

mediator, if any, shall be paid equally by the parlies. if a medialed settlement is reached, nefther
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party shali bs deemed the prevailing party for purposes of the settlement, and each party shall
bear its own legal costs. Neither party shall be perrnitted to file legal action withaut first meeting
in mediation and making a good faith altemnpt to reach a mediated resolunon - .

Term of Agreement o : ) ) g

This Agreement shall commence upon execution and shall continue until terrnmated in writing by
both parties or until a major rezoning or rebuilding of buildings and structures on the “Offices”

_parcels, whichever ocours first,

Attameys' Fees

In the event of litigation between the parties here!o to enforce any provisions or the Agreement,
the unsuccessful party will pay {he‘reasonable expenses of litigation of the successful parly, Any
actlon brought to enforce any part of this Agraement shall be filed in San Mateo County.

Entire Agreement

This Agreement comprises the entire Agreement.

Notices '

All notices required by this Agreement shall be given to San Gados and REDWOOD CGITY in

writing, by first class mail, postage prepaid, addressed as follows:

SAN CARLOS: City of San Carlos
Attention: City Manager
600 Elm Strest .
San Carlos, CA 84070

REDWOQOD CITY: ‘Gity of Redwood City
" Attention: City Manager
1017 Middlefield Road
Redwood City, CA 94063



CITY HALL

- CITY OF SAN CARLOS

PLANNING

600 ELM STREET DEPARTMENT
SAN CARLOS, CALIFORNIA 94070 600 LM STREET

SAN CARIOS, CATIFORMIA 54070

TELEPHONE (415) 802-4263
FAX (415) 802-4385

APPROVED GONDITIONAL USE-PERMIT - OFFIGE GOMPLEX

THIS IS TO CERTIFY THAT the San Carlas Planning Commission at a regular meeting thereof, held
on March 17, 1997 did grant 2 Gonditienal Use Permit to Mozart Development pursuant to Saction 18.104.070
of the San Carlos Municipal Code to allow construction of an office compiex of 4 stories and 214,200 square
feet at 1717 Industrial Road {(Assessor's Parcel Numbers 046-240-120 and 52-103-170). The application was
approved with the follewing conditions:

1. The following items shall be reviewed and approved by the Architectural Rewew Comm:ttee prior to
issuance of a Building Permit:

i a)
b)

c):

d}

g)

)

Final site plan within the range of options approved under the Plan of Develépment. ’

Building elevations, actual paint samples, and materials. Pursuant to the recommendation of
the Aimport Land Use Commission (ALUC), the use of highly reflective glass shall be limited
due to its potential to cause severe glare impacts to motorists on Highway 101 and to a;rcraft '
The-actual glass material specifications shall be reviewed by the ALUC.

A final sign package consistent with the recommendation of the City Council in the Plan of
Developrnent.

Trash and recycling enclosure (with roof covenng per NPDES requirements) - Shall be
provided as part of inltial construction.

Comprehensive Landscape and irrigation plan fo cover the entire Industrial Road frontage, with
berming. The pian shall be coordinated in design and plant materials to the plan submitted by
Homestead Vlllage

Lighting Pian - Lighting should include the entire parking Jot and lights at the dnveways
_Lightmg shall be the lowest practical amoun’a 1o light the parking lot without splllover effects.

AlE pavement markings and requested dlrectmnal signage.

The applicant shall design and construct the Industﬁal Rd./Project Entryf“G" st. intersection in

- accordance with the following criteria and to the satisfaction of the Clty Engineer:

1. Project traffic is preciuded from crossing industrial Road and entering G Street.

2. A traffic signal may be instalied to safely accommodate tuming movementé into and out of
the site.

3. Right turn only exits shall be provided from the site to Industrial Road.

4, Adequate stacking shall be provided {o accommodate projected trafr ic volumes turning left
into the site from south bound Industrial Road.
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10.

5. If a traffic signal is instalied,-pursuant to item 1. h)2 above, the developer shall pay‘for the
signal maintenance, without time limitation, estimated to be $3000 per year mdexed to the
Consumer Price index, :

Prior to the issuance of any Occupancy Permit, the prcuect Landscape Designer shall ceriify, in writing,
that the landscaping and irrigation syslems are installed in accordance with the approved landscape
and irrigation plan to the satisfaction of the Director of Planning.

The approved landscape and irrigation plan shall be installed prior to a final inspection by the Buiiding
Department. Landscaping shall be maintained for the life of the project. The applicant shall comply
with the-standards of the City's water efficient landscape ordinance. The developer shall maintain all
landscaping within the public right of way and the nedian aiong the Industrial Road frontage of the
project to a high quality staridard and to the requirements of the Director of Public Works. At the City's

option, City may maintain the median and developer shall reimburse the Gity for jis full cost of such
mamtenance

All requirements of San Carlos Municipal Code Section 18,150, regulating signs shall be met at all
times. Specifically no A-frame or I-frame signs shall be displayed at any time, Use of flag strings are
prohibited, as well as infiatables after the grand opening. Ali temporary banners shall receive
temporary banner permits.

Architectural Review shall be required for all subsequent additions. or modifications to signage or the
building, (including changes to exieror colors and materals) consistent with the limitations of the
developmeit standards in the ordinance.

That all conditions of the Building, City Engineer and Fire Departments must be met prior to the -
issuance of any occupancy permit.

Arrows and a center line shall be painted on the asphalt in thermoplastic at all driveways on the site to
clearly delineate diredtion.

The applicant shall comply with all recommendations of the City Geologist, including but not limited to
the following requirements: .

a) After finalization of the plans, and prior to issuance of permits, the gectechnical engineer
shouid review the plans to ensure that the designs for foundations, site grading, and site
drainage are in accordance with hisfher recommendations, and provide a plan review letter {o
the City.

b) Dunng construction, all excavations and gradmg should be inspected by the geotechnical
engineer prior to placement of concrete so that he/she can verify that conditions are as
anticipated and recommend appropriate changes, if necessary. The results of the construction
inspection should be submitted to the City before final approval is granted.

Review of on site circulation shall occur six months after opening. At that time, the Planning
Depariment, the Police Chief and Public Works Director shall make recommendations to the
Architecturai Review Commitiee conceming puss!ble changes in directional srgnage markings, loading,
custorner use of the site and furning movements i in and out of the site.

The Applicant will comply wﬁh the following requirements of South County Flre

a) A condition of approval for this prqeot is that all plan checking fees be paid in full to South
County Fire prior to final inspection. A Certificate of Occupancy will not be issued if fees are
not paid.

b) A lock box shali be installed on commercial and industrial buildings to assist the Fire
Department access to, or within a structure if it Is unduly difficult or where immediate access is

Dmamm "
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g)

h)

i)

K

m)

necessary for lifesaving or fire fighting purposes. Applications for the Iuc:k box can be obtained
from Scuth County Fire. South County Fire Ordinance section 802.4,

Address numbers shall be placed on ali new bulldings in such a position as to be plainly visible
and legible from the street or road fronting the properly. Said numbers shali contrast with their
background, shall be a minimum of one-half inch stroke by two and one-half inches high, and

shall be either internally or externally Hluminaied. South County Fire Ordinance section
901.4.4,

An automstic and manual fire alarm systern shali be instatled which conforms té the California

Elecirical Code, California Building Code, NFPA 72 and the South County Fire Ordinances.
Four (4) sets of fire alarm plans and original “cut” sheets for the equipiment being used shall be
submitted to South County Fire prior te the Installation of the fire alarm sysiem,

An automatic fire sprinkler system shall be installed. The design and installation shall mest the
requirements of NFPA 13, NFPA 24 -and South County Fire. Four (4) sets of sprinkier plans
which meet the requirements of section 1-9.2 of NFPA 13. shall be submitted and reviewed by
South County Fire pror to any work being completed to the fire sprinkler system. All fire
sprinkler work shall be completed by a licensed G-16 Fire Protection Contractor. South County
Fire Ordinance, section 1001.4.°

A standpipe system shall be Instalied for use by the fire department in the event of a fire. The
standpipe system shall be connected io the autormatic fire sprinkler system.

Automatic fire sprinkler system shall be monitored by an approved, central, properly or remote
station service or local alarm which will give an audlible signal at a constantly attended location.

-All valves conirolling the water supply for automatic sprinklers systems and flow switches on all

sprinklers shall be electrically supervised. Shutoff valves and water-flow devices shall be
provide on each floor. South County Fire Ordinance, section 1003.3.1.

Fire access roads shall be provided for every facility, building or portion of a bullding. Access
roads shall have an unobstructed width of not less than 20 feet, an unobstructed vertical
clearance of not less than 13 feet 8 inches, and meet the vehicle dimensions of South County
Fire. South County Fire Ordinance section 902.2.

.. Fire hydrants shall be located within 300 feet of the project site. The fire hydrants shall provide

the minimum fire flow as required by South County Fire. The hydrant shall be a Rich Corona,
Jones, or one of comparable quality with two 2 1/2 inch and one 4 1/2 inch outlets with national
standard threads. The hydrant shall be on site and cperational prior to the beginning of
constructmn o

Faciiities handling, storing, selling, and using hazardous, combustible or flammable materials
shall comply with the applicable sections of the California Fire Code.

Every building or portion thereof shall be provided with exils as speciiied in Chapter 10 -
Means of Egress, California Buiiding Code.

Any room having an occupant load of 50 or more where fixed seats are not instalied, and is
used for assembly purposes, shall have the capacity of the room posted in a conspicuous place
on an approved sign near the main exit from the room. Such sign shall be made of a durable
material and shall be maintained legible at all times. South County Fire Ordinance section
2501.16.1.

Al least one fire extinguisher with a minimum rating of 2A:10B:C shall be instalied in
commercial or industrial facilities for every 3,000 square feet of floor area or 75 feet of travel.
The extinguishers shall be mounted to a wall so that the top does not exceed five (5) feet
above the finished floor. A sign indicating the location of the exdinguisher shall be installed

Page 3
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11.

i2.

)

above the extinguisher so that the location can be identified. South County Fire Ordinance -
section 1002, 1

For kitchen fam'lmes the foliowing will apply:

I. A ventilating hood and duct system shall be installed in accordance with the Mechanicat

Code for commercial food heat-processing equipment that produces grease laden vapors.
South County Fire Ordinance section 1006.1.

il. An approved fire suppression systemn shall be instalied for the protection of commercial
type food heat processing equipment. The fire suppression systermn shall protect the
ventilation hood and ducts and all cooking apphances Submit four (4) sets of plans and
supporting documentation of the fire suppression systern io South County Fire for review.

The system shall be tested prior to opening of the business. South County Fire Ordinance,
section 1006.2.2. _

lIl. At least one fire extinguisher with a minimum rating of 40B:C ‘shall be installed in the
kilchen area. The exinguisher shall be only of the sodium bicarbonate or potassium
bicarbonate dry chemical type. The extinguisher shali be mounted so that the top does not
exceed five feet above the finished floor. South County Fire Ordinance section 1002.1.

The applicant shall comply with the following requirements of the Public Works Department:

a)
b)

¢

a)

The existing sewer lateral shall be capped and sealed at the property line during demolition,

The existing 8" Sﬁni‘tary Sewer main in Industrial Road shall: be extended 5quthéﬂy to the
Northerly edge of the Cordilleras Creek culvert, The on-site and off-siie sewer system for the
subject property shall be designed to fie and connect into this extended main.

All site drainage from roof drains and paved surfaces shali be collected in a closed system and
discharged to the approved drainage system according to the recommendations of the Soils
Engineer and o the complete satisfaction of the City Engineer.

A detailed grading plan with cross sections and all proposed retenlion structures, along with
detailed calculations of cuis and fills shall be submiited for review and assessment of fees and

-bonds.

~ All off-site improvemnents required shall be installed to the satisfaction of the Gity Engineer.

'A sewer cornection fee of $3,200.00 per floor-per building shall be paid prior to issuance of an

accupancy permit. A partna] refund may bé permatted after a review of water bills for a two year
period.

Public Works plan check and review fees shall be paid prior {o the issuance of a building
permit. .

The applicant shali comiply with ali requirements of the San Carlos Building Department including but
not limited to the following:

2)

The Appiicant will need to submit three sets of complete plans to the Building Depariment for
plan checking after approval by the Planning Department. Plans should include, but not be
fimited to:

1. Piot Plan

2. Foundation plan

3. Floor plans

4, Roof plan - including frarmng

5. Elevations

Page 4
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13.

14.

b)

c)

8. Sections and details -- including framing
7. Title 24 energy compliance forms and calculations,
8. Structural calculations.

The 1994 Uniform Codes are now in effect dlong with the 1993 National Electrical Code. The
submrﬁal date of plans will be the Codes the plans will be checked under.

The project shall meet 'ﬁt]e 24 Accessibility requirements, A percentage of the handicapped
parking spaces will need to be van accessible. Path of travel requirements begin outside of the

site property line. The design professional needs to provide path of travel from public
transportation sites.

Separate permits will be required for demolition of the existing site improvements. Prior to the
demalition permits. being issued, applicant would need to obtain a "J number” for Bay Area Air

... Quality Management District. Applicant should contact them directly for their submitial

9

)

requirements at 415-771-6000.
A minimum Class "B" roofing assembly will be required.
A fire sprinkler systermn will be required.

Applicant should be aware that emergency regulations have been Implemented by the State of -
California for "steel moment frame bulldings” stnce the Northridge earthquake.

A four hour firewall is requrred at the property line with no Opemngs for any structures at the'
praperty line. .

An acoustical report shall be submitied with the building permit plans to demonstrate how the
plans submitted will limit the interior noise leve! of the office to no more than 55dBA.

The applicant shall not be psrmitted fo drscharge anything other than rain water into the streets, creek
and storm drains.

The applicant shall implement Storm Water Pallution Prevention Management practices, including but
not Kmited to

a)
k)

0

&)

The applicant shall seal all floor drains or piping that carry wastewater {o storm drains.

The businiess owner shall recycle cleaners and other hazardous materials or dispose of them as
hazardous materials. B

The applicant shall sweep versus hose off parking lots and outdoor storage areas as needed.
Debris shall ot be swept into the gutter, storm drain iniets or creek.

Trash enclosures and dumpster areas must be covered and protected from roof and surface
drainage. If water cannot be diverted from the areas, a self-contained drainage system that
discharges to the sanitary sewer (with approval from the local sanitary agency if necessary) or
to the storm drain through a sand filter must be instalied. Sand filters must be inspected and
cleaned by a contractor at appropriate intervals.

Drainage from all paved surfaces, including streets, parking lots, driveways, and roofs should
be routed through swales, buffer strips or sand filters prior to discharge to the stomm drain
system. Roof downspout systems can aliernatively be used fo treat roof drainage. For large
parking lots, sand filters or equivalent BMPs shall be installed, inspected and cleaned by a
contractor at appropiate intervals. The property owner, association or facility operator is

Page 5
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15.

16.

17.

18

19.

20.

21.

22

23.

24,

responsible for hiring the contractor depending on agreements established ddring the
development process.

f) The applicant shail follow all San Mateo'County Wide STOPPP Recommended construction

Materials Handling and Disposal Pracﬂces and prohibit the dlscharge of the following waste
products into the storm drain system:

ol and water based paint -

paint scrapings from sand blasting or cleaning of buildings
soil from excavations and other sediments
cement, grout and moriar

washwater from concrete/mortar, etc.

aggregate wash from driveway/patio construction
rinsewater from concrete mixing trucks
hazardous dernolition and construction debris
portable toilet waste

leaks from garbage dumpsters

potable water/line flushing and hydrant testing

Water from cleaning streets, difveways, and paved areaas in construction areas.
saw-cut slurry

> o b

A responsible construction managet shall be present on the job site at all times when construction is

taking place, If problems at the job site result, the City may hire an on site inspector to assure

- appropriate construction practices. The cost of the inspector would be paid for by the applicant.

All conditions of approval shalt be posted at the jOb site in qul publlc View. - Condltlons shall be placed
in a weatherproof cover, and should include the phone number of the developer and staff.

. Construction activities shall be limited to the job site and to the extended side property lines to the

public right of way. No material or equipment storage shall be parmiited In the public right of way
before, during or after working hours without the perrnission of the Public Works Director.

The job site shall be fenced or guarded during non working hours, and the street and sidewalk shall be
kept free of dabris and clean for pedestrian and auto passage at all imes.

Due to the potential for traffic conflicts and disturbance to the nsighborhood across the'»strget,
deliveries to the site are nol to be scheduled before 7:30 am. Monday through Friday or before 9:00
a.m. on weekends and holidays or after 10'00 pm. 7 days a week.

Lighting shall be reviewed by the Architectural l%evsew Committee 6 rnonths after opening. The '
applicant shali pay a deposit for Staff review time.

The applicant shall be notified of any complaints recelved by the Planning Department and shall

be given an opportunity to resolve any problems before being presented to the Planning
Cormmission.

The applicant shall maintain the property free from weeds and trash.

All roof equipment and communications equipment shall be subject to approval by the Architectural

Review Committee, and shall be maintained under the overall height limit established under the
zoning.

The applicant shall encourage employees to use altemate means of transportation, o reduce single
occupant vehicie trips to the site.

Page 6
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25.

28.

2.
28.
20.
a0,

31.

a2,

The applicants shall apply for a new address from the Planning Department prior to occupancy of the
butlding.

Pursuant to Municipal Code reqmrements unless used within one year (i.e. Building permlt obtained

‘ and kept active for the first buillding) this Use Permit shall expire subject to the provisions of the

development agreement. This Use Permit shall not be effective until the. ordinance rezoning the

. property becomes effective, and a signed agréement between the City of San Carlos and the City of

Redwood City has been executed.

Frontage improvements and street improvements shall be in place prior to issuance of an occupancy
permit, to the satisfaction of the Director of Pnblic Works.

Bue to the potential for localized noise impacts, any pile driving associated with the construction shall
be limited to 7:30 a.m. to 5:00 p.m. Monday through Friday only.

The tenant of the proposed building is encourages to formulate a Transportation System Management
Plan for reducing vehicle Yrips to and from the site.

Security measures and systems shall be incorporated into the bmldlng and site plans, to the satxsfactmn
of the Police Chief.

During the initial leasing of the office buildings the developer shall lease at least one full fioor in each of

~ the office bulldings to a single tenant/user; or at }east 2 full fioars in one of the office buildings to a

single tenant user; after the initial leasing of these suites this condition shall terminate. During the life

-of the project the developer shall not lease any space containing less than 3000 sq. fi. (net rentable) to
‘a single tenant. This portion ef the condition is subject to reconsideration by the Planning Commission

5 years subsequent to the effective date of the ordinance, upbn application by the project owner,

Limited retail and service uses (e.g. deli, barber\beauty shop, package delivery) may be permitted on
the ground floor of one of the office buildings solely to support the tenants of the project.

AP/

~ Neal J, Martin© 7
Director of Planning

. Effective date: .. June 12, 1997

.t
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CITY OF SAN CARLOS

CITY HALL

PLANNING
600 FLM STREET DEPARTMENT
SAN CARLOS, CALIFORMNEA 94070 600 ELM STREET -

SAN CARLOS, CALIFORNIA 94570

TELEPHONE (415 B02-4263
EAY (415) 802-4386

APPROVED CONDITIONAL USE PERMIT - HOMESTEAD VILLAGE
THIS IS TO CERTIFY THAT the San Carlos Planning Commission at a special meeting there.of,
held on April 9, 1997 did grant a Conditional Use Permit to Homestead Village Hotels pursuant to Section
18.72.035 of the San Carlos Municipal Code to allow construction of a 116 room hotel at 1717 Industrial

Road (Assessor's Parcel Numbers 046-240-120 and 52-103-170). The apphcation was approved with the
following conditions:

1. The following #ems shall be reviewed and approved by the Architectural Review Committee prior
to issuance of a Building Permit:

a) Final site plan, with existing creek bank shown.
b) Building elevations, actual paint samplés. and mateﬁals

¢) A final sign package consistent with the reconmlendatlon of the Clty Councll |n the Plan
of Development

d) Trash and recycling enclosure (wnh roof cavering per NPDES requirernents) -~ Shall be
provided as part of initial construction.

€) Comprehensive Landscape and irrigation plan to cover the entire Industial Road
frontage, with berming. The plan shall be coordinated in design and plant materials to
the plan submitted by Mozart Development for the office component.

f) Lighting Plan - Lighting should include the entire parking lot and lights at the driveways.
Lighting shall be the lowest practical amount to light the parking lot without splllover
effects. .

g) All pavermnent markings and requested directional signage.

)™ Pursuant to the recommmendation of the City Councll Incentives Commities, the following
items shall be included in the final permit plans (io b e checked by Planning Staff) for
assurance of quality standards found appropriate by the City:

1. Door jams shall be inset where possible in interfor hallways. Carpeting accent colors
shall also be provided in the interior hallways.

2. Clogset doors shall be provided in all umts as well as security peep holes in all unit
front doors.

3. As many deluxe units as possible shall be provided st this location.
4. The same bath fixtures as those found at the Sunnyvale property shall be used.

5. Desks with chairs shall be provided in as many suites as possible.
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10.

6. A sitling area shall be included in the lobby area adjacent to the entry.l

Prior to the Issuance of any Occupancy Permit, the project Landscape Designer shall certify, in
writing, that the landscaping and irrigation systems are installed in accordance with the approved -
landscape and irrigation plan to the satisfaction of the Director of Planning.

The approved landscape and irrigation plan shall be installed prior to a final inspection by the-
Building Department. Landscaping shall be maintained for the life of the project. The applicant
shall comply with the standards of the City’s water efficient landscape ordinance. The developer
shall maintain ail landscaping within the_public right of way and the median along the Industrial
Road frontage of the project to a high quality standard and to the requirements of the Director of
Public Works. At the City's option, City may maintaln the median and developer shall reimburse
the City for its full cost of such maintenance.

All requiremenis of San Carlos Municlpal Code Section 18.150, regulating signs shall be met at
all times. Specifically no A-frame or I-rame signs shall be displayed at any time. Use of flag
strings are prohibited, as wel! as inflatables after the grand openmg AII temporaly banners shall
receive temporary banner permits,

Architectural Review shall be required for ali subsequent additions or modifications to signage or
the building, (including changes to exterior colors and materials) consistent with the limitations of
the development standards in the ordinance.

. That all conditions of the Building, City Engineer and Fire Departments must be met prior to the

issuance of any occupancy permit.

-Arrows and a center line shall be painted on the asphalt in thermop!astic at all driveways on the

site to clearly de!inea’ce direction.

The applicant shall comply with all recommendations of the City Geologrst mcludlng but not
fimited to the following requirements:

a) After finalization of the plans, and prior {o Issuance of parmils, the geotechnical engineer
should review the plans to ensure that the designs for foundations, site grading, and site
drainage are in accordance with hl&/ligr recommendations, and provide a plan review
istter to the City.

b) During construction, all excavations and grading should be inspected by the geotechnical

.. engineer prior to placement of conarete so that he/she can verify that conditions are as

- .Anticipated and recommend appropriate changes, if necessary. The results of the
construction inspection shouid be submitted to the Gity before ﬁnal approva! is granted.

Review of on site circulation shaill ocour six months afier openmg. At that time, the Planning
Department, the Police Chief and Public Works Director shall make recommendations {o the
Architectural Review Committee conceming possible changes in directional signage, markings,
loading, customer use of the site and turning movements in and out of the site.

The Applicant will comply with the following requirernents of South County Fire: -

a) A condition of approval for this project is that the plan checking fees be-paid to South
County Fire. Failure to pay this fee will result in the project not being finalized.

b) A lock box shall be installed on all new buildings and on existing buildings in order to

assist the Fire Department access to, or within a structure if it is unduly difficult or where
immediate access is necessary for lifesaving or fire fighting purposes. Application for
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CONDITIONAL USE PERMIT - 1717 Industrial Road

c)

d)

&)

1))

h)

D

k)

mp} C: circlestanHotel.up2

the lock box can be obtained from South County Fire. South County Fire Ordin:;ﬁce
section 802.4 .

Chimneys used In conjunction with fireplaces andfor heating appliances shall be
equipped and maintained with a spark arrestor as required for Incinerators in the

. Mechanical Code. South County Fire Ordinance section 1109.7.

Address numbers shall be placed on all new buildings in such a position as to be plainly
visible and legible from the street or road fronting the property. Said numbers shall
contrast with their background, shail be a minimum of one-half inch stroke by two and
one-half inches high, and shall be efther infernally or externally Huminated. South
County Fire Ordinance section 901.4.4. ’

An automatic and manual fire alarm system shall be installed which conforms to the
California Electrical Code, California Building Code, NFPA 72 and the South County Fire

"Ordinancss. Four (4) sets of fire alarm plans and original “cut” sheets for the eguipment

being used shall be submitted to-South County Fire prior to the installation of the fire
alarm system.

Al least one fire extinguisher with a minimurm rating of 2A:10B:C shall be instalied in
commercial or industrial facilities for every 3,000 square feet of floor area or 75 feet of
travel. The extinguishers shall be mounted to a wall so that the top does not exceed five
(5) feet above the finished floor. A sign indicating the location of the extinguisher shall
be installed above the extinguisher so that the location can be identified. South County
Fire Ordinance section 1002.1.

Fire hydrants shal} be located within 300 fest of the proje(;t site. The hydrant shall be a
Rich Corona, Jonss, or one of comparable quality with two 2 1/2 inch and one 4 1/2 inch
outlets with nationa)l standard threads. The hydrant shall be on site and operational prior
to the beginning of construction. ’

An autornatic fire sprinkier system shall be installed. The autornatic fire sprinkler system
shall be instailed to meet the requirements of NFPA 13, NFPA 24 and South County
Fire. Four (4) sets of sprinkler plans which meet the requirements of section 1-9.2 of
NEPA 13. shall be submitted and reviewed by South Gounty Fire prior to any work being
completed to the fire sprinkler system. All fire sprinkler work shall be completed by a
licensed C-16 Fire Protection Contractor. South County Fire Ordinance, section 1001.4.

_ The Automatic fire spnnk!er system shall be monitored by an approved, central, property
“.or remote station service or local alarm which will give an audible signal at a constantly
“attended location.  All valves controlling the water supply for automnatic sprinkiers
systems and flow switches on al sprinkiers shall be electrically supervised. South -
County Fire Ordinance, section 1003.3.1.

Elevators shall have emergency operation controls and an approved emergency
gommunications systemn installed. Elevators shall also have an approved automatic retum
systern aciivated by smoke.

Approved and listed smoke detectors shall be installed. Detectors sha!! be installed in
accordance with the approved manufacturer's instructions. Primary power for the smoke
detector shall come from a commercial power source and shall be equipped with a
battery backup. Detectors shall emit a signal when the batteries are low. Wiring shall be
permanent and without a disconnecting switch other than those required for over current
protection. Detectors shall sound an audible alarm in all sleeping areas of the dwelling
unit in which they are located. A detector shall be instalied in each sleeping room and at
a point centrally located in the corridor or area giving access to sach separate sieeping
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area. When the dwelllng unit has more than one story ‘and in dwellings with basements
a detectors shall be installed on each story and in the basement. Califomnia Fire Code
Califernia Building Code and NFPA 72.

Facilities handhng, storing, sellmg, and using hazardous, combustible or flammable

“materials shall comply with the applicable sections of the Califomia Fire Code:.

Every bullding or portion thereof shall be provided with exits as specified in Chapter 10 -
Means of Egress, Califomnia Bmldmg Cade.

Fire access roads shall be provided for every facllity, building or poriion of a building.
Access roads shall have an unobstructed width of not less than 20 feet, an unobstructed
vertical clearance of not less than 13 feet € inches, and meet the vehicle dimensions of
South County Fire, South County Fire Ordinance section 802.2.

11. . The applicant shall cornply with the following requirements of the Fublic Works Department:

a)

b)

c)

d)

g)

f)

.’.:

A sewer connection fee of $1,600.00 per unit shall be paid prior to ‘issuance of a building

permit. A pariial refund may be permitted after a review of water bllls for a two year
period.

Sewer service to the satisfaction of ihe City Engineer shall be provided to the site. It is
the understanding of the City that the infrastructure is to be provided by Mozart
Development. .

All site drainage from roof drains and paved surfaces shall be coliected in a closed
system and discharged to the approved dralnage systemn according to the
recommendations of the Soils Engineer and to the complete satisfaction of the City
Engineer.

A detalled grading plan with cross sections and all proposed retention structures, along
with detailed calculations of euts and fills shall be submitted for review and assessment
of fees and bonds.

‘All off-site improvements required shall be -installed to the satisfaction of the City

Engineer.

"Public Works plan check and revaew fees shall be paid prior to the issuance of a bullding

permit. .
i

12, The apphcant shall comply with all requarements of the San Carlos Buﬂdmg Department,
© including but not limited to the following: .

a) The Applicant will need to submit three sets of complete plans to the Building

mpl C: circtestariHotel up2

Department for plan checking after approval by the Planning Departrment. Plans should
include, but not be fimited to:

Plot Plan

Foundation plan

Floor plans

Roof plan -- including frammg

Elevations

Sections and delails - lncludmg framing

Title 24 energy coinpliance forms and calculations.

Structural calculations.

oMb

Page 4



CONDITIONAL USE PERMIT - 1717 Industrial Road

b) The 1994 Uniform Codes are now in effect along with the 1993 National Electrical C;Jde',
The submittal date of plans will be the Codes the plans will be checked under.

¢) The project shall meet Title 24 Accessibility requirements. A percentage of the
handicapped parking spaces will need to be van accessible. Path of travel requirements

begin outside of the site property Eine. The design professional needs to provide path of )

travel from pubfic transportation sites.

d) Separate permits will be required for demolition of the existing site improvements. Prior
to the demplition permits being issued, applicant would need to obtaln a "J number” for
Bay Area Air Quality Management District. Applicant should contact them directly for
their submittal requirements at 415-771-6000. It is the City's understanding that the
demolition will be carried out by Mozart Development pursuant o the sales agreement.

&) A minimum Class "B" roofing assembly will be required.

T} A fire sprinkler systern will be required.

g) Applicant should be aware that emergency regulations have been implemented by the
State of California for "steel moment frame buildings” since the Noritiridge earthquake.

h) An acoustical report shall be submitted with the building permit plans to dernonstrate -

how the plans submitted will limit the inferjor noise level of the hotel 1o no more than
45dBA. '

13. - The applicant shall not be permitted fo dlscharge anything other than rain water into the streets,’

creek and storm drains.

14. The applicant'shall implement Storm Water Polition Prevention Management praclices,
including but not limited to:

a) The applicant shall seal all fioor drains or piping that carry wastewater to storm drains.

b) The business owner shall recycle cleaners and other hazardous materials or dispose of
them as hazardous matenals .

c) The applicant shall sweep versus hose off parking lots and ouidoor storage areas as
needed. Debris shall not be swept into the gutter, storm drain inlets or creek.

dy= Trash enclosures and dumpster areas must be covered and protected from reof and
“surface drainage. If water cannot be diveried from the areas, a self-contained
drainage systern that discharges to the sanitary sewer (with approval from the local
sanitary agency if necessary) or to the storm drain through a sand filter must be
instalied. Sand filters must be inspected and cleaned by a contractor at appropriate
intervals,

e} Dralnage from all paved surfaces, including sireets, parking lots, driveways, commercial
drive-through areas, and roofs should be routed through swales, buffer strips or sand
filters prior fo discharge to the storm drain system. Roof downspout systerns can
altemnatively be used to treat roof drainage. For large parking lots, sand filters or
equivalent BMPs shall be installed, inspected and cleaned by a contractor at appropriate
intervals. The property owner, association or facility operator is responsible for hiring the
contractor depending on agreemnents established during the development process.

Page 5
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15,

186,

17.

18.

19.

20.
21,
22,
23.
24,

25.

f) The applicant shall follow all San Mateo County Wide STOPPP Recommended
construction Materials Handling and Disposal Practices and prohibit the discharge of the
followmg waste products into the storm drain system:

ofl and water based paint
paint scrapings from sand blasting or cleaning of buildi mgs
soll from excavations and other sediments
cement, grout and mortar
washwater from concrete/mortar, elc.
aggregate wash from driveway/patio construction
rinsewater from concrete mixing trucks
hazardous demolition and construction debris
poriable toilet waste
leaks from garbage dumpsters
potable water/ine flushing and hydrant testing
- Water from cleaning streets, driveways, and paved arsas in construction areas.
saw-cut shurry

PR B B R K R B K N

A \respons‘ible construction manager shall be present on the job site at all times when
construction is taking place, If problems at the job site result, the City may hire an on site

inspector to assure appropriate canstruction practices. The cost of the lnspector would be paid
for by the applicant.

All conditions of approval shall be posted at the job site in full public view. Conditions shall be
placed in a Weatherproof cover, and should include the phone number of the developer and staff, .-

Construction activities shall be limited to the job site and to the extended side property lines to
the public right of way. No material or equipment storage shall be permitted in the public right of
way before, during or after working hours without the permission of the Public Works Director.

The job site shall be fenced or guarded during non working hours, and the street and sidewalk
shall be kept free of debris and clean for pedestrian and auto passage at all times.

Due to the potential for traffic conflicts and disturbance to the neighborhood across the street,
deliveries to the site are not to be scheduled before 7:30 a.m. Monday through Friday or before
9:00 a.m. on weekends and holidays or aﬁer 10:00 p.m. 7 days a week.

Lighting shall be reviewed by the Armltectural Review Committee 6 months after opening. The
applicant shall pay a deposit for Staff review tlme

The apphcam shall be notified of any complaints received by the ‘Plahning Department and -
shall be given an opportunity to resolve any problems before being presented to the Planning
Commission.

The applicant shall maintain the property free from weeds and trash.

All roof equipment and communications equapment shall be subject to approval by the
Architectural Review Committee.

The applicant shall encourage employeés to use alternate means of iransporlafion, to reduce
single occupant vehicle trips to the site.

" The applicants shall apply for a new address from the Planning Department prior to occupancy of
- the building.

Page §
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CONDITIONAL USE PERMIT - 1717 Industrial Road

26. -  Pursuant to Municipal Code requirements, unless used within one year (i.e. Building permit
obtained and kept active) this Use Permit shall expire subject o the provisions of the
development agreement. This Use Permit shall not be effective untii the ordinance rezoning the
propesty becomes effective, and a signed agreement betwesn the City of San Carlos and the
City of Redwood City has been executed.

27. Frontage improvements and street imprévernents‘ shali be in place prior to Issuance of an
occupancy permit, to the satisfaction of the Director of Public Works.

28. Duelothe potential for localized noise impacts, any pile driving associated with the construction
shall be limnited to 7:30 a.rn. to 5:00 p.m. Monday through Friday only.

29. The tenant of the proposed building is encourages to formulate a -‘Transportation System
: Management Plan for reducing vehicle trips to and from the site.

30.  Security measures and systems shall be incorporated into the building and site plans, to the
satisfaction of the Police Chief. The following spécific items should be included in the plans:

&) At a minimum, hotel room doors shouild be metal or solid core construcbon with 1"
deadbolt iocks and panic hardware.

b) Peepholes shall be installed on all exterior doors without glass.
¢y} Paositive lacks shall be provxded on &t ground Ievel windows and sliding doors.

d) Appropnate security alarms shall be installed. A panic alarm to the Pohce Departrnent
is recommended.

€) It is recommended (not required) that hote! rooms should have smal, waIE mounted,

individually keyad safes.
W/( !

* Neal J. Martin
Director of Plannlng’

Effective date; Juné 12, 1997
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CITY OF SAN CARLOS

_CITY HALL

600 ELM STREET

SAIN CARLOS, CALIFORNIA 94070 FAX (415) 802.4386

July 9, 1997

Michae! Wilson
Mozart Development Company
1068 E. Meadow

" Palo Alto, CA ‘94303

Re: 1717 Industrial Road - Review of, proposed office buildings, signage, parking structure and -
landscaping

Dear Mr. Wilson:

The Architectural Review Committee (ARC) has reviewed your appilication for a new office complex (as
shown on the plans titled " Circle Star Office\Hotel Complex - Master Site Plan Scenario 3" received
Bl6!97 ‘with additional drawmgs submitted at the meeting) at 1717 Industrial Road.

On June 18, 1997 the Committee voted 3- 0, (Getz, Sm:th and Doherly), to approve the prmect The
meeting was attended by the City of Redwood City Design Review Commitiee (acting in an advisory

capagcity), the Developer, Architect, Landscape Architect, Engineer, and interested citizens. The approval
was based on the following finding, and subject to the following conditions:

Finding:

The improvements are in keeping with the neighborhood, and will not impair the desirability of
Investment in the neighborhood.

Conditions:

1. Signage on the monument sign on Industrial Road shall be subject to staff review prior to :
Installation. Future signage proposals um:zrng the remaining 787 square feet of signage
shall be Sub;ect to review and apprava! by the San Carlos Arch:teatura! Review COmm:ttee

2. Aroof equ:pment plan, with elevations, shall be submitied for review and approval by staff
only for any items which are not contained within the penthouse.

The exterior lighting fixture schedule shall be subject fo review and approval by staff.
The glass material is approved, pending forrnal nofification of ALUC approva!._

An irigation plan shall be approved by §f_aff.

o moh O

The pre-cast conicrete material originally proposed for the garage structure is modified fo a,
drivit material which should be consistent with fthe exterior wall material used on the hotel.

PLANNING DEPAKTMENT
TELEPHONE (415) 802-4263

WERB: hap:/ferww.cisan-carlos.ca s/



Architectural Review Approval, July 9, 1997 Page 2

10.

11.

The applicant has indicated that the garage structure will be closed to normal parking
during the evening and night, therefore limited lighting on the interior of the garébe
structure should be designed. The applicant shall avoid using light colored concrete on the
upper deck of the parking structure. .

The appiicant should _c:onsfdef' éq;isa;r;:cﬁng ‘an access : path to the lawn™ area for
maintenance personnel fo avoid equipment and personnel utilizing the plaza area. ' .

The special paving texiure of the plaza should continue along the primary access drive fo
Industrial Road.

It is recognized that the plaza would be constructed during the second phase of the office
development. The applicarit shall install temporary landscaping in the plaza area prior to
construction of the phase fwo office building.

The fountain design shall be resubmitted to the Architectural Review Commitiee prior fo
final approval.

The decision of the ARC is appealable by any aggrieved person affected by the decision to the Planning
Commission within ten calendar days. If the last calendar day falls on a Saturday, Sunday or Holiday,
the last day to file an appeal is the next business day. Start of work on a project before the appeal period

ends is strictly at the applicant's own risk.

If you have any questions regarding the Committee’s determination, the comments listed above, and/or
the status of your application, do not hesitate 1o call the Planning Depaitment at (415) 802-4267.

Sincerely,

' %rﬁn

Planning Director

NJM/mpl!

cC: Building Department
‘ Planning Commission
Architectural Review Commitiee
City of Redwood City Planning Dept. — Via Fax

Kenneth Rodrigues, Kenneth Rodrigues Pariners ~ Via Fax

Steve Tangney, Homestead Village Hotels — Via Fax -
Linda Gates, Gates and Assoclates ~ Via Fax ~ *
Gary Wincott, Brian Kangas Foulk Engineers - Via Fax
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Brian Hangas Foulk

Engineers » Surveyors « Flanners

June 13, 1997
BKF Project No. 975001-50

PROPERTY DESCRIPTION OF
APPROVED PARCEL 1 CONFIGURATIO_N -

ALL that real property situate in the City of San Carlos and the City of Redwood City, County
of San Mateo, Stite of California, being a portion of Parcel I and Parcel II and being 21l of Parcel
III, Parcel IV and Parcel V, as described in the -Trustee’s Deed from Seaside Financial
Carporation to California Commerce Bank, recorded June 9, 1995, as Series Number 95059343,
Official Records of San Mateo County, described as follows:

BEGINNING at the southwesterly corner of said Parcel II at the centerline of Industrial Way (80
feet wide); thence along the westerly line of said Parcel II North (the bearing North being used
for the purpose of this description) 53.02 feet to a point distant 40.00 feet northeasterly, measured
at a right angle, from said centerline of Industrial Way; thénce leaving said westerly line of Parcel
1I parallel with and distant 40,00 feet northeasterly, measured at a right angle, from ‘said centerline
of Industrial Way South 48°58'53" East 220.17 feet; thence leaving said parallel line North
48°01'00" East 133.64 feet; thence North 41°59'00" West 220.81 feet; thence North 78.95 feet;
thence North 48°01'00" East 132.19 feet; thence North 41°59'00" West 170.00 feet; thence North
48°01'00" East 41.50 feet; thence North 41°59'00" West 49.07 feet to a point from which the
radial center of a curve having a radius of 60.00 feet bears North 39°21'02" West; thence
southwesterly along said curve through a central angle of 21°41'29", an arc distance of 22.72 feet;
thence South 72°20'27" West 33.28 feet to a tangent curve to the left having a radius of 70.00
feet; thence along said curve through a central angle of 72°2020", an arc distance of 88.38 feet
to the westerly line of said Parcel I; thence along the perimeter of said Parcel I the following four
(4) courses: 1) North 114.94 feet; 2) North 46"30'48" East 126.81 feet; 3) South 41°59'00" East
1187.08 feet; 4) South 89°08'07" West 254.81 feet to the most easterly corner of said Parcel V;

thence along the perimeter of said Parcel V the following two (2) courses: 1) South 46°38"37"
West 42.11 feet; 2) North 43°21'23" West 38.58 feet to the most westerly comer thereof; thence
along the southerly line of said Parcel I and Parcel I, South 89°08'07" West 117.62 feet to the
most easterly comer of said Parcel IV; thence along the perimeter of said Parcel IV the following
two (2) courses: 1) South 46°38'37" West 74.14 feet to a point from which the radial center of
a curve having a radius of 3674.71 feet bears South 44°16'34" West; 2) southwesterly along said
curve through a central angle of 01°0645", an arc distance of 71.35 feet to the southerly line of

Exhibit “A”
Page 1 of 3
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BKF Project No. $75001-50

said Parcel Iﬂ; thence along said southerly line South 89°08'07" West 56.06 feet to the most
southwesterly comer of said Parcel ITI; thence along the southwesterly line of said Parcel ITI,
Parcel I and Parcel II, North 48°58'53" West 391.05 feet to the POINT OF BEGINNING.

 EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

BEGINNING at a point in the northerly boundéry line of the lands conveyed in that certain Grant
Deed from Saul Witschner, et al., to Metal Machine Manufacturing, Inc., recorded October 3,
1958, in Book 3468 at Page B9 (80537-Q), Official Records of San Mateo County, distant
thereon, North 89°08'07" East (called North 89°08' East in said Trustee’s Deed recorded as Series
Number 95059343) 105.49 feet from the most westerly comer of said lands; thence from said
POINT OF BEGINNING, leaving said northerly boundary line, North 46°38'37" East 86.73 feet;
thence South 43°2123" East 79.45 feet to said northerly boundary line; thence along said last
mentioned line, South 89°08'07" West 117.62 feet to the POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

COMMENCING at the most easterly corner of aforesaid Parcel 1 as said parcel is described in
that certain Grant Deed from Robinwood Lane Corporation to Russell A. Margiotta and Deborah
B. Margiotta, as Trustees under Declaration of Trust dated May 6, 1981, recorded August 17,
1984 as Series Number 84091556, Official Records of San Mateo County; thence southwesterly
along the line common to said Parcel 1 (Series Number 84091556), and aforesaid Parcel I (Series
Number 95059343), South 46° 30' 48" West 15.04 feet to the POINT OF BEGINNING; thence
leaving said common line, South 15°03'06" East 44.56 feet to a tangent curve to the right having
a radius of 45.00 feet; thence along said curve through a central angle of 84°16'48", an arc
distance of 66.19 feet; thence South 69°13'42" West 40.72 feet to a tangent curve to the left
having a radius of 50.00 feet; thence along said curve through a central angle of 33°51'48", an

arc distance of 29.55 feet; thence South 35°21'54" ‘West 7.01 feet to the westerly line of said
Parcel 1 (Sene&Number 95059343); thence along salcli westerly line North 57,84 feet to said line
common to said Parcel 1 (Series Number 84091556), and aforesaid Parcel I (Series Number
95059343); thence northeasterly along said common line, North 46° 30' 48" East 111.77 feet to
the POINT OF BEGINNING." :

Exhibit “A”
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Hrian Kangas Fonlk

Enginesrs « Surveyors « Planners

June 12, 1997
'BKF Project No. 975001-50

PROPERTY DESCRIPTION
APPROVED PARCEL TI CONFIGURATION

- All that real property situate in the City of San Carlos, County of San Mateo, State of California,
being a portion of Parcel I and Parcel Il as described in the Trustee’s Deed from Seaside Financial
Corporation to California Commerce Bank, recorded June 9, 1995, as Series Number 95059343,
San Mateo County Records, described as follows:

COMMENCING at the southwesterly comer of said Parcel II at the centerline of Industrial Way-
(80 feet wide); thence along the westerly line of said Parcel I North (the bearing North being
used for the purpose of this description) 53.02 feet to & point distant 40.00 feet northeasterly,
measured at a right angle, from said centerline of Industrial Way, said point also being the POINT
OF BEGINNING of this description; thence leaving said westerly line of Parcel II parallel with
and distant 40,00 feet northeasterly, measured at a right angle} from'said centerline of Industrial
Way South 48°58'53" East 220.17 feet; thence leaving.said parallel line North 48°01'00" East
133.64 feet; thence North 41°59'00" ‘West 220.81 feet; thence North 78.95 feet; thence North
48°01'00" East 132.19 feet; thence North 41°59'00" West 170.00 feet; thence North 48°01'00"
East 41.50 feet; thence North 41°59'00" West 49.07 feet to a point from which the radial center
of a curve having a radius of 60.00 feet bears North 39°21'02" West; thence southwesterly along
said curve through a central angle of 21°41"29", an arc distance of 22.72 feet; thence South
72°20'27" West 33.28 feet to a tangent curve to the lefi baying a radius of 70.00 feet; thence
along said curve through a central angle of 72°20"20", an arc distance of 88.38 feet to the westerly
line of said Parcel I; thence along said westerly line of Parce} 1 and the westerly line of said
Parcel I South 379.45 feet to the POINT OF BEGH*INH\TG Contaunng a gross arca of 2. 018
acres, more or less. :

A plat showing the above described parcel is attacht;d hereto and made a part hereof as Exhibit .
. “C’! . L

For BRIAN KANGAS FOULK:
Lt it

Paul Kittredge , P.K/S. No. 5790
License Expires June 30, 2000

Dated: &/ Iz /57
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243*
974*
7303*
1946*
874*
205*hour
65

l

243*
486*
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1224 hr
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Actual
730"
268.00
5840*
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5840*

243
g74*
2434*

1946*
1217%

o74*
Other

1846%

CITY OF SAN CARLOS
PLANNING DEPARTMENT APPLICATION

APPLICATION TYPE

ABC Zoning Affidavit Review
Arborist Investigative Report
ARC Review (Fagade changes)
ARC (Mew Building-PC Review)
ARC (Major — Addition)

ARC (Minor — Admin)

Attomney’s fees

CEQA Notice of Determination (if not exempt, | |

DFG fee will apply — fee set by State)
Categorical Excepfion

Code Enforcement/Code Compliance
Creek Excaption

CUP Amendment

Document Imaging Fee (1/2 hour minimum)
EIR Staff Review

Environmental Document Filing Fee
Environmental Review

Special Fence Except.

_ Fire Departrent Review

General Plan Amendment/Specific Plan

Grading Approv/Dirt Haul Cert. (resid. = 4 lois)
Grading Approv/Dirt Haul (non-resid., resid. < 4
lots)

Graphics Preparation {req. for complex projecis)
Historic Assessment (+ cost of consultant study)
Historic Assessmeant (non-residential/residential,
major + cost of consulant)

Home Occupaction Revocation Hearing

Lot Line Adjustment (minor)

Mitigation Monitoring

~

FEE APPLICATION TYPE
[ ] Actual Mitigated Negative Declaration
|| Actual Negative Declaration
|| 243* NPDES Compliance
| | 486* Parking Reguirement Calculation
|| 486" Planning Final Inspection
|| Actual Planning Staff Time/Research Consuitant
Actual Police Plan Check
1946* Pre-Applicafion Review
|| Actual  Prezoning (Major, 10 or more lots)
| 243* Public Nofice Fee (PC or CC, double for both)
|| Actual  Public Works Fee
|| 730* Records Search and Determination
] 485* Restrictive Covenants
H Actual  Solis & Geotechnical/Geological Review
|| 243*- Strest Name Change -
] 9736* Subdivision (Minor) — 1% 40 hours
N 19,471*  Subdivision (Major) ~ 1% 80 hours
| 19,471*  Subdivision (over 10 lots) — 1% 80 hours
3289* Traffic Commission Review :
| 2434%  Use Permit — Zoning Administrator
4867* Use Permit — Planning Commission
5840* Varance
B 974*  Zoning Administrator Determination
122* Zoning Clearance
|| 80* Zoning Clearance (Home Occupaﬂgn)
|| 19,471 Zoning Ordinance Amendment — 1° 80 hours
< 194G other Gonerzf Ptan .
|| : { &rmr\a{hm

*Amounts referenced include the application fee, technology fee & the General Plan surcharge fee

PLEASE PRINT (USE INK}
Address or Description: Parcel/APN #
Describe Requast:
PROPERTY OWNER: (SIGNATURE lé REQUIRED) APPLICANT: (SIGNATURE 18 REQUIRED)
Name; Name:
Address: Business Name:

Address:
Phone (H): Fax: Phone (H): Fax:
Phone {W): E-matl; Phone (W): E-mail;
Signature: Signature:
For Department Use Only

Total Fees Paid: Check #: Nofice Date: Meeting Date:
Recsipt #: Action Taken: Zoninglnfo/Other Comments

Information on this docament is deemed public information and any file maintained for this project is subject to public review.

VnewmamusersSVauris\Word\Forms\General Applications 10-11.doc
UP-DATED September 13, 2010
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COUNTY COUNSEL

MICHAEL P. MURPHY

CHIEF DEPUTIES
JoHn C. BEERS :
Brenpa B. CARLSON

Lee A. THOMPSON

SMCL COUNT Y CUUNSEL

COUNTY COUNSEL

COUNTY OF SANMATEO
HAlL OF JUSTICE AND RECORDS - 6™ FLOOR
400 County Center - Repwoon Crry, CA 24063-1662
TELEPHONE; {650) 363-4250 - FACSIMILE: {650) 363-4034

Please respond fo: (650) 363-4747

February 3,2011

Via Facsimile ((650) 637-1401) and U.S. Mail

Gregory Rubens

Aaronsor: Dickerson et al

939 Laurel St #D

PO Box E065

San Carlas, CA 94070

Ré:

Mr. Rubets,

In-%—response to Deborah Nelson's letter of January 21, 2011 and in follow-up to our

Circle Star

DEPUTIES

RepEcoA M. ARCHER
AMEE B, ARMSBY
CLARE A. CURINGHAM
JaN E Bl ARD
PETERK. FINCK,
Tikotry J. Fox
JuptiM A, Holtaer,
Davio A, Levy
GLENKM. Levy
KiBeEReY A, MaRLOW
KamiRvi E. Macia
JoH D. NiggELN
PAUL A, OKADA
Drvip A, STBERIAN
WILLAM E, BHITH
DANIEL. VALIS-
EUGEME WHITLOCK
Brian 4. Wona:
CenE ZAPPARGM

telephone.conversations yesterday, I am writing on behalf of the County to waive the forty day
review period contained in Government Code section 65402 for the City of San Catlos Planning

Commissiton's review of General Plan Conformity for the County's purchase of One and Two
Circle Stay Way. Accordingly, please remove the consideration of this item from the
Commission' s agenda for February 7, 2011 and place it on the Commission's agenda for the

February 22™ meeting. I will foﬂow—up with more information regarding the County's plans for

the property.

Thank you for your cooperation.

MPM:JAH/KI

Sincerely,

MICHAEL P. MURPHY, COUNTY COUNSEL

ByQ T

ith A. Holiber, Deputy

ce: Steve Alms, Real Property Services Manager
LACLIENT\R_DEPTS\Real Property\201 1\Letter To Rubens Re Respn Lrr Cirle Star2-3-1 1 Doc

ATTACHMENT 3
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COUNTY COUNSEL

MichagL P. MurPHY

CHIEF DEPUTIES
Jonn G, BEERS

BREND B, CARLSON

LEE A, THOMPSON

SMCO COUNTY COUNSEL

COUNTY COUNSEL

COUNTY OF SAN MATEO
Hakl OF JUSTICE AND RECORDS + 6™ FLOOR
ADD County CentER - REDWOOD Cry, CA 94063-1662
TELEPHONE: {650) 363-4250 - FACSIMILE: [650) 363-4034

Please respond fo: (650) 363-4747

February 10, 2011

Via Factimile ([650] 595-6763) and U.S. Mail)

DeboraIﬁNelson. Planning Manager

City of San Carlos
600 ElmiStreet

San Carlos, CA 94070-1309

Re:

Ms. Nels‘ion,

Circle Star

F.&2

DEPUTIES

Reaet:ck M. ARCHER
PEEB. ARMSEY
CLARE A, CUNNINGHAN
JanE EusRD
Parer K. FIeK
Tinorry J. Fox
JuanH A, Holner
Davip A, LEvy
Guen M. {ew
KnmerLy A, Martow
KATHRYN E, MEOLA
Jor D, NiBBELR
PAL A, OKADR
DaviD A S BERiRAN
WiLAM E, St
DANIEL J. VALY
Eunme WHm.otx
Briay . Wong
CEIDE ZAPPARDH

[.am writing on behalf of the San Mateo County Real Property Division to respond to

your Jantary 21, 2011 letter'and in follow-up to my telephone conversations with City Attorney,
Greg Rubens. Iunderstand that the San Carlos Planming Department is seeking more
information regarding the County’s plans for the property at One and Two Circle Star Way.

The County intends to use the properties as administrative offices for various County
departménts. Currently, there has been no final determination as to which departments might
utilize the space, but the County intends to utilize ail 2800 sq. ft. as office space. The County
does notiintend to demolish the buildings or alter the exterior structures. Depending on which
and how:many County departments occupy the space, there will likely be interior remodeling to
accommedate the needs of any particolar department. The County does not have any current
plans for retail and service usage on the ground floor or to lease any of the subject property. As
for Conditional Use Permit item #29, the County already has commuter policies and incentive
programs in place to reduce County employee vehicle commutes to and from County work sites.

With regard to the traffic signal maintenance requirement contained in subsection 10(b)
of Section 2 of Ordinance No. 1230, the County intends to abide by this condition and pay for
the signal maintenance. The other standards contained in Section 2 of the Ordinance generally
apply to tonstruction and permitting activities which are not pertinent to the County’s purchase
or occupation of the property. Likewise, the Agreement reached between the City of San Carlos

ATTACHMENT 4
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Deborah? Nelson. Planning Marager
February 10, 2011
Page2 -

and the €ity of Redwood City with regard to construction, permitting, and city services, does not
appear to pertain to the conformance determination on the County’s use of the property.

As you requested, we have enclosed a copy of the CC&Rs for the property. We hope that
we have'responded to your inquiries and provided enough information for the Planning
Commission to make its determination as to conformity with the City’s General Plan, Please feel
iree to contact me if you have any further questions.

Sincerely,

MICHAEL P. MURPHY, COUNTY COUNSEL

w0 _—

!'I‘H A. HOLIBER, DEPUTY

MPM:JAH/ag

cc:  Steve Alms, Real Property Services Manager (via e-mail)
Greg Rubens, City Attorney (v1a facsimile)

encl.: GC&RS for One and Two Circle Star Way -

L:\CLIENT'f\R_DBPTS\Real Property\2011\Letter to Nelson re Cirle Star 2-9-11.doc

TOTAL P.83



Deborah Nelson

From: Steve Aims [SAlms@co.sanmateo.ca.us]

Sent: Monday, February 14, 2011 9:19 AM

To: Deborah Nelson; Judith Holiber

Cc: _ Greg Rubens (City Attorney Ofc)

Subject: Re: Square footage for Circle Star Way One and Two

The office buildings are a total of approximately 208,000 square feet.

>>»> "Deborah Nelson"™ <DNelsonficityofsancarlos.org> 2/14/2811 9:85 AM >>>

Thank you for your letter dated February 10, 2011 regarding the County's intended use of One
and Two Circle Star Way.

That letter reports that the square footage of the facility to be utilized by the County as
2,800 square feet. City records indicate that this facility was approved by the City Council
for 214,200 sguare feet. '

We are researching building permit files to determine as built dimensions.’

Can you please advise us if the February 18, 2011 letter is in error.

Thank you,

Deborah Nelson

Save Paper.
Think before you print.
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BROWN & PLATT 6-23-1997 13:45
First American Title Guaranty Co.

- Escrow No. 512154

First American Title Insurance Co.

Order No. 422437-ID
UPCY RECORDING, RETURN TO:

Thomas S Reif

PAGE a/1Z MBP—Chicago

LARINIATY

CFFICIAL RECORDS DF SAN MATEQ COUNTY
AESESSOR-COUNTY CLERK-RECORDER
WARREN SLOCUM

- Recorded at Request of -
Mayer, Brown & Platt FIRST AMERICAN TITLE COMPANY
150 South La Salle Street 97-076680  06/25/97 Ok:23
Chicago. IL. 60503 Beerdire VA e
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DECLARATION OF COVENANTS, CONDITIONS _
AND RESTRICTIONS 7)’\9
Thix Declurstion of Covenmts, Conditions and Restrictions {the "Declarution®) s made
a3 of e 24th day of June, 1997, by and betwesn MOZAD, L.P., & California Hmited
_ partogship (“Mozact™), and HOMESTSAD VILLAGE INCORPORATED, 2z Mryland
corporation {the *Homeytend” and, collectively with Mozart, the Declarant™).

R'ECITALS:

~A.  Mozan is the owner of eoiain real lovated in Ssn Mako County,
Californis, consiztng of 6.43 acres of usmable land, and legally dercribed in
Exbibit A sttached hersto ("Mozart Land™).

- B.  Homestead is the owner of certain real properly located in San Maico County,
' : Californiz, cousisting of 1.91 acres of uscable land, and legally described
; Exbibit B anached bessto (the HQMM and, togcthcrwlﬂlthe!vimn

Land, the "Property ).

E i
E C. Thepmhslzr@nw:shtogmntmeachmm:seasem&n!sfmﬂtmnmﬂbmﬁt
i ufﬂwmﬂmmmeﬁwdupm:mufﬁtrmmonmemandwndmm
i : s:tfmhhmm

i D.  Mozan intends to develop the Mozart Land a5 2 Srei-vlass ofﬁce complex.
' Mozart may then subdivide the Mozart Land. Homestead intends to develop the
: Homesizzd Land as 8 first-class, cx!endad—smy hotel,

- 'NDW,THEREFGRE,D&MdehmMJh:Pmmi&m&Mhhﬂ.
vonveyed. hypotheonted, encumbered. Ieuged. rented. used, occupied asd improved subject to
the covenanty, condibiots, restrictions snd fmitations hereinafter set forth, afl-of which are
declared 1 be in furtherance of 3 plan for the gsvelapment of the Property as & first-class office
and exiended-stay hotel complex and the subsequent Isase or sule of the Property, or any part
thereof, and axs established for the purpose of enhancing and protecting the value, desivability

: - 3TESERY.6 GEINT YISKC WTIAGRIE .




{Page 2 of 3T

and attractiveness of the Property. All covenants, conditions, restrictions and limitations shall
run with the Iand and every part thereof and interest therein shall be for the benefit of znd bind
all ‘parties having or acquiring any right, title, interest or estate in the Property or any part
thereof, and shali invre to the benefit of and bind each and every successor in interest of the
Owners thereof,

ARTICLE 1: DEFINITIONS

1.1 Agents. “Agents” means the officers, directors, employees, egem:s and partners
of an Owner or Dccupant

1.2 . Building. “Building” or “Buildings” means cpe or more of the buildings
indicated on the Site Plan, inchuding the covered parking structure depicted generally on the Site
Plan. '

1.3  Circle Star Sign. “Circle Star Sign” means the Circle Star sign located on the
Morzart Land and visible from Highway 101, and “Circle Star Operator” means & thv:d party to
whom Mozart assigns its rights with respect to the Circle Smr Sign.

1.4  Enwryway Sign. “Entryway Sign” means the sign located at the entryway to the
comaplex as depicted generally on the Site Plan.

1.5 Homestead Sien, "I-Icmesteed Sign” means the freeway-otiented sign located on

_the Mozartt Land a5 depicted generally on the Site Plan. .

1.6 Homestend “Homestead” means Homestead Village Inemperated and its
successors, transferzes and assigns.

1.7 Improvements. “Improvements” means all building, outbuildings, structres and
anything erected, built, placed, installed or constracted om, over or under the Property,
including, but not Iumted to, alt Outdoor Area Improvements.

1.8 Inv:tees “Invitees” means the contractors, customers, visitors, invitees llcenses
and concessionzires of an Owner or Qccupant,

1.9 Mmgmgcﬂh_arggs. “Maintepance Charges™ means the total of all direct, out-
of-pocket costs and expenses incurred by the Owners (or the Manager under the Management
Agreement) in conpection with the management, mamtenenne, _operation and repair of the
Ouidoor Area and Outdoor Area Improvements, as ontlined in E: blL D, and any management
fee due the Manager under the Management Agreemem -

1.10 Mggagemem Agment. “Management Agreement” means any Property
Management Agreement entered into between the Owners and the Mapager. The Owners may

ATA5B97.6 §3B5T 1051C 97345896 ..2.
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1

MAYER, BROWN & PLATT 6-23-1837 13:48 PAGE &/12 MBP-Chicagno

delggae cermin of their rights and obligations under this Declaration to the Manaper under the
Management Agcocical.

111 Mumger, “Manuger” means Mozart Development Company or zny other Person
assuming e dutias and obligations of the Manager pursuant to Article 7. Any Mamager o:her
than Mozart Development Company shall be salected as provided in Adicie 7.

- 112 Moz.m. “Mozart” means Mmd, L.P., and its successors, transferess and
assignh, . ' :

- LI13 Mortpsge and Mortpsece. “Mortgege™ means any morigage, dexd of trust or
ofner securily instrumem given in good Yaith and or velue which epnstitares & firse moripape Tien
o all or any portion of the Property. “Mornigagee™ nicans the holder from time to time of a
Mortgage.

1.14 Oooupam. “Oceopant™ means any Person which is in possession of or otherwise

ocoupying all or part of the Property, whethat as an Owner, lesses, sublessee, licensas or other

oocupancy agreement emtered inte witk the Owner or a Iessee of such portion of the Property.

1.15 Ouidoor Avea. *Ongloor Ares® mmallmufthel’rapmy excepr.fnrme
intevior of the Buildings, the exwerior surfuces of 1he Buiklings, the space occupisd by ik
Buildings, ﬂwplmamamwdmeenthemnbnﬂdmgnocamd,ormbelowed on the
anlmﬁ. and the enclosed parking structere jocated, or to be located, nnthemetImul

"_'-_i 16 Qutdoor Ares Imiwovements, “Qutdoar Arce’ huprovemssts” means -all
mmmmmmamofﬂw Outdoor Arez and such other improvements
as the Owners may from time i Gme comtrect or dnstall and designate a5 Outdoor Arca
Improvements, including, withowt hmi:aunn, gl parlﬁng areas. wilkways, ropdiays, dnve
aisles, nmmlns and landscaping.

1.17 Ownex. "Owner” manmeonwhiums(a)ﬂmmmdcmnffeasmmi:
ihile 10 allu:pmofahml () a lessee or mamper designaned by a fee owner, or (¢) any
Mortgagee in possession of all or part of a Parcel.

1,18 Parcel. Pamel"mmeachparoe!ofmlpmmthatisapomonofﬂm
Pmpenyandwlnchhasmhnﬂfmmadmmnnfﬁmhpmymcmhmdbym
Sulbdivision Map Act, Government Code Section 66410 et seq. and as shown by the Official
Records of San Mates County, Californis.  Fach Parcel shall be & separate tax lot.

1.19 Permiwes. “Permitees” means the Agents and Invitees of an Owxer or Occupant.

1.20 Person. "Person® or “Persons” meuns one or more individusle, partnesships,
asgociations, corporations or other entities,

I2EGIRT.E G2IPT LISHC FIASESE . .
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1.21 Share. “Share” means share of certain items of expemse or liability to be
allecated between or among the Owners as set forth on Exhibit D attached hereto. If the Mozart
Land i subdivided, the Owners of the subdivided Mozart Land Parcels shall each be responsible
for an equal part of the Share allocated to the Mozart Land as set forth on Exhibit D, . The Share
allocated ta the Homestead Land shall remain unaffected by any subdivision of the Mozart Land.

1.22 . Site Plan. “Site Plan” means the site plan attached hereto as Exhibit C. -

ARTICLE 2: USE AND OPERATING RESTRICTIONS

2.1 Uses of Property. The Property shall be used for a first-class extended-stay hotel
and office complex. No other uses of the Property shall be allowed without the prior unagimons
written consent of ail of the Owners.

2.2 ° Prohibited Uses. No use or operation shall be made, conducted or permitted on
any part of the Property that constitutes, results in or requires:

(a) Any public or ptivate puisance;

(b)  Any noise or sound that is objectionable due to intermittence, beep, frequency,
shrillness or loudness, except for security devices that have been approved by the Owner of the
Patcel within which such security devices will be located, or soundmaking devices that are
required by governmental authorities having jurisdiction over the affected portion of the
Property; s . A

()  Any ground vibration that is perceptible, without instruments, at any point along

any exterior lot line, or any disruptive radio, television, microwave or electronic above-ground
transmission beyond the boundaries of the Parcel; '

(@  Any fumes, obnoxious odors, smoke, radiation, gases of vapors;
() . Any dost, dirt or ash in excessive guantities;

143 Any fire, explosion or other daméging or dange’:réus hazards (except that normal
cooking operations may be conducted in any food preparation facility located on the Property);

() Any drilling for removal of subsurface substances;

(@)  Any distillation, refining, smelting, industrial, agricultural, drilling or mining
operation; or o

32458587.6 61887 1051 BY34CH0G ~dln
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6] Any dumiping, disposal, incineration or reduction of garbage or refuse, other than
handling or reducing such waste if produced on the Property from authorized uses and if handled
in a reasonably clean and sanitary manner.

2.3 Sigrnage.

(a)  The Circle Star Sion. Mozart shall have the exclusive right to nse the Circle Star
Sign, which shall be located or relocated on the Mozert Land. Mozart may assign or transfer
its rights in the Circle Star Sign to a third party who will constrnet and operate a signage
structure that may include video and other forms of electronic advertising, Such assignhes or
transferee shall not become an Owner of any Parcel, but shall have the exclusive right o use
the Circle Star Sign in accordance with the requirements of this Declaration. Mozart, or the
party to whom it transfers or assigns its rights to the Circle Star Sign, shall be solely respansible
for the operation, maintenance gnd repair of the Circle Star Sign. '

_(b)  The Homestead Sipn. Homestead shall have th:: exclusive right to install and use
the Homestead Sign. The cost of maintenance, operation and repair of the Homestead Sign shall
be the sole responsibility of Homestead. Homestead shall maintain the Homestead Sign in &
manner that is consistent with the operation of a first-class extended-stay hotel and office
complex.

(c)  Shared Entryway Sign. Mozart and Homestead shall have the shared right to use
the Entryway Sign to be erected at the entryway to the Property in accordance with the Site
Plan. The Enfryway. Sizn shall be used solely to des:gmuc Qccupants, Permitees, and other
nsers of the Property. The Entryway Sign shall be used in 2 manner that is consistent with a
first-class office and extended-stay hotel complex and in Juumony with the design and location
of the Eniryway Sign. Mozart shall be entified to nse 67% of the useable area of the Entryway
Sign, and Homestead shail be entitled to use 33% of the useable area the Entryway Sign.. H the
Mozart Land is subdivided, the Owners of the subdivided Mozart Land shall divide equally the
nse of the useable area of the Entryway Sign allocated to Mozart.

(@)  Siens and Banners on Buildings, AW signs, symbols, advertisernents or billboards
installed or used on any pornon of a Building on the Property shall conform to applicable
signage criteria of the sign program approved by the City of San Carlos, and, where applicable,
the City of Redwood City. In no event shall any banneys, balloons, inflated figures or other
lighter-than-air devices be tethered, tied o or otherwise affixed or flown from or in any portion
of the Property so as to be visible from the exterior of any Bailding without the prior writien
consent of all of the Owners; provided, however, that an Owner may use such items on a
temporary basic in junction with a grand opening or on occasion in connection with special, one-
day events (such as company picnics) without such prior written approval, so long as such
Ovwmer (i) gives the other Owners written notice of such special event at least ten (10) business
days in advance of such special event, (if) uses its best efforts to minimize any interference
which the use of such items may cause o activities of the Owners, Occupants and/or Permitess

3245B97.6 G157 10651C ST34SENE _5_
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of the other Parcel, and (iii) removes a1l such items promptly following the conclusion of such
special event at its sole cost and expense.

2.4  Exterior Sound Systems. No'loud-speakers or other devices for the production
or projection of sound or noise on the ontside of any Building shall be perm:tted without the
written approval of all Owners.

2.5 Waste and Refuse. Al Occupants shall regularly remove all waste and refuse
from their premises. No Owner or Occupant shall permit or cause any waste or refuse to be
kept on any portion of the Outdoor Area except in the disposal areas or containers designated
for such purpose Each Parcel shall have its own exclusive waste an:l refuse enclosure area.

2.6  Ouiside Storage and &ummeg; No materials, supplm, equlpment or products :
shall be stored or permitted fo remain on.any portion of the Quidoor Area without the prior
written approval of the Owners. Such storage shall be permitted only where screened from view
by a permanent wall or other appropriate screen compatible with soch Building’s design.
Approval shall not be required for storage of materials, equipment and supplies in relation to
and as a parf of the construction of Improvements on the Property, provided that snch materials,
equipment and supplies are removed immediately upon completion of construction.

2.7  Temporary Structures, No temporary buﬂdmgs or other temporary structures shall
be permitted on the Property, exccpt for constraction purposes during the consiruction of
Improvements.

2.8 arriers. No fence, wall, stracture or other barier of any kmd (except as
specifically permitted herein) shall be placed, kept, permitied or maintained upon the Outdoor
Area without the prior written consent of the Owners.

. Draimage. There shall be no interference that significantly alters the established
dramage pattem over any portion of the Property.

-2.10  Selling Activities. There shall be no goods or services sold or offered for sale
ot displayed in the Qutdoor Area other than outdoor selling or promotion in. connection with

icregular or special events, which shall require the prior written consent of the Owners and shall
nut unreasonably interfere with the flow of traffic or parking, -

ARTICLE 3: IMPROVEMENTS
3.1 -General. Each Building on the Property has been designed to be of first guality
construction performed in 2 first-class manner and to be architecturally and aesthetically
compatible and harmonious with the other Buildings on the Property. Any work done pursuant
to this Article 3 shall be performed. in a first-class manner in compliance with all applicable
governmental rules and regulations and all provisions of this Declaration. No modifications to

32¢45887,6 61487 LOELD 97345808 -6-
.
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any existing Building shall be approved under this Article that will adversely affect the fire
resistivity of such Building.

3.2 Develogmeg; of Property. Each Owner shall comply with all conditions of
approval imposed by the City of San Carlos in connection with the development of such Owrer’s
Parcel. Mozart shall have the right to subdivide the Mozart Land into two or more parcels, and
to develop each such subdivided Parcel independently,

‘3.3 - Maintepance of Buildings, Each Owner shall maintain or cause to be maintained
at its expense arry Building located on such Owner's Parcel, in good order, condition and repair,
commensurate with the operation of a first-class extended-stay hotel and office complex.
Building maintenance shell include periodic washing of exterior surfaces of the windows and
pinting of any painted surfaces on the extetior of the Building. If an Owner fails to repair or
maintain the exterior of a Building as required by the terms of this Secticn 3.3, the other
Dwner(s) shall provide written notice thereof to the Owner in accordance with the notice
provisions hereof. If the Owner does not commence such maintenance or repair work within
thirty (30) days after its receipt of such notice and does not thereafter prosecute such work
diligently $o-completion, then the other Owner(s) shall have the right, but not the obligation, to
clean the exterior surfaces of the Building, repair and teplace hroken glass on the exterior of the
Building, paint any customarily painted surfaces of the exterior of the Building and undertake
other sitnilar maintenance or repairs reasonably necessary to maintain the aesthetic appearance

of the exterior of the Building. Within fen (10} days after demand therefor, the Owner shall

veitpburse the other Owner(s) for the cost of all such matntenance and repair, together with zn
amonnt equal 1o en percent (10%) of the cost thereof to compensate the other Owner(s) for the
administrative burden incnrred. In the event that such cost is not paid within the ten-day period,
the other Owner(s) may enforce collection thereof in accordance with Article 7 below,

3.4  New Consiruction. Additions and Alterations. After the initial construction of the
Improvements on a Parcel, all new construction thereafter and any material exterior change,
addition, alteration or modification of any exlstmg Improvement (collectively, “modifications”)
shall be consistent with the standard set forth in Section 3.1 above. Prior to making any
material exterior modifications, the QOwner who desires to make such modifications skall sabmit
10 the other Owners whatever portion of its plans, specifications, drawings and other pertinent
information is necessary for the other Owners to adequately review the exterior design, color
and elevations that are proposed for such Improvement, and to either approve or-disapprove of
the same. The prior written consent of the other Owners shall be required and shall be obtained
prior 1o any such modification, provided that nothing herein shall preciude an Owner or other
interested Person from reconstructing a damaged or destroyed Improvement to its condition
existing immediately prior to such damage or destruction (subject to any modifications required
by law) or reguire the approval of the other Owners as a condition to such reconstruction. No
Owner may arbitratily or nnreasonably withhold or delay its approval of such plans and
specifications if they are consistent with the plans and specifications of the existing
Improvement.
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3.5  Repair or Restoration. In the event that an Owner's Improvements are damaged
or destroyed, within cne hundred eighty (180) days after such damage or destruction, such
Owner, subject to the rights of any Mortgagee, shall determine in its sole discretion whether or
not to restore the affectzd property and shall notify the other Owsers of its decision. If such
Owner elects to restore the affected property, then it shall be obligated, subject to the rights of
any Mortgages, to diligently rebuild, replace and repair, within a teasonable period of time, any
damaged or destroyed Improvements located on its Parcel, substantially to the same general
appearance as existed immediately prior to such damage or destruction and in complirnce
immediately prior to such damage or destruction and in eompliance with all applicable federal,
state or local laws, ordinances and regulations. I such Ovwner elects not to restore the affected
property, then it shall be obligated, subject to the rights of any Mortgagee, to diligently raze and
remove, within a ressonable peried of time, all damaged or destroyed Improvements located on
its Parcel apd undertake whatever action is reasonably necessary to retum the Parcel to 4 safe,
sightly and Iandsecaped condition. In either event, such Owner shall diligently rebuild, repiace
and repair, within 2 reasonable period of time, any damaged or destroyed Outdoor Area
Improvements located on its Parcel, substantiafly to the same design, construction and general
appearance as existed immediately prior to such damage or destruction, including, if other
Improvements remain or are to be reconstructed, an obligation to landscape the affected Parcel

in a manner consistent with the landscaping on Property in general prior to such damage or
destmction, , .

3.6 Palm Trees. The landscaping for the Outdoor Arer includes palm trees with a
minimum height of twenty (20} fest cleared tunk, not inchiding fronds, head and root ball. In
the event of loss or destruction, such palm tees shall be replaced with paim trees of equal
minimum height.

3.7 Security. Each Owner shall be responsible for security on jts Parcel, including
the Cntdoor Area and Quidoor Area Improvements located on the Parcel.

ARTICLE 4: G B EAS TS

4.1  Grant of General Easements. Any conveyance of any portion of the Property shall
inciude the following appurtenant easements on, Over, across and vader the Qutdoor Areas of
all other portions of the Property for the benefit of the conveyed portion, and any portion of the
Outdoor Ares included in such conveyance shall be subject to the following appurtenant
easements for the benefit of all ofhier portions of the Property not included in such conveyance:

(2)  Access Road and Drive Aisles. Nomexclusive easements for the purpost of
vehicular and padestrian ingress and egress by Owners, Occuparts and Permitees on, over and
across the access road into the Property and all drive aisles and parlnng areas vow or hereafter
constructed on the Property. .
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() Walkwavs, Nonexclusive easements, within the Outdoor Area only, for the
purpose of pedestrian passage of Owners, Occupants and Permitees on, over and across all
walkways now or hereafter constructed on: the Property, except those within fifieen feet (15”)
of the main entrance to any Building.

() Cross Drainage Eassment. Nonexclusive easements on, over, across and under
all paved or unpaved surfaces of the Property at Jocations where storm water drainage from
other portions of the Property crosses on, over, across or under such portion of the Property for
the benefit of all other portions of the Property, for purposes of conveying such drainage to
public drainage systems, as generally depicted on the Site Plan, .

- {d)  1tilities. Nonexclusive easements, which easements shall be located five feet (57)
on either side of the centerline of any utilities installed, and 5" surrounding all vaults and boxes
relating thereto, on, over, across and under the utility easement areas on the Property, as
generally depicted on the Site Plan, for the purpose of operation, meintenance, inspection,
removal, replacement and repair from time to time of the electric, gas, telephone, cable, water,
sanitary sewer, and storm water sewer lines located, or to be located, therein.

(e} = Communication Ersements:—Nonexclusive easements, which easements shall be
Yocated five feet (5") on either side of the centerline of any communications lines instafled,
within the communication easement areas on the Property, as generally depictad on the Site
Plan, for the purpose of the installation, repair, operation, maintenance, replacement and repair
from time to time of underground communication facilities Jocaied within such easement aress,
including without Jimitation, all necessary and proper conduits, lines, protective devices and
other compunication apparatns znd equipment.

{ Storm Dyminage Easements, ‘Nonexclusive easements, which easements shall be
Icated five feet (5°) on either side of the centerline of any storm drainage Hines installed, within
the storm drainage easement areas on the Property, as generally depicted on the Site Plan, for
the purpose of the instaliation, repair, operation, maintenance, replacement and repair from time
to time of underground storm drainage facilities Jocated within snch easement areas, incinding
without Iimitation, all necessary and proper lines, pipes, pumps, protective devices and other
stormn drainage apparatus and equipment. .

4.2 Grant of Specific Easemnents, Homestead and Mozart hereby grant the following
specific appurtenant easements:

) Parking Spaces. Homestead grants to Mozart, for the bepefit of the Mozart Land,
a nonexclusive easement to use 36 parking spaces located on the Homestead Land between the
hours of 8:00 a.m. and 5:30 p.m,, Monday through Friday, During the period beginning when
a Building Permit is issued for the second office building znd parking structure planned for
construction on the Mozart Land ander the Site Plan, and ending upon the earlier to occur of
(i) the issuance of & Certificate of Occupancy for the covered parking structure planned for
construction on the Mozart Land, and (ii} the date twelve (12) months after the date the building
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permit for such covered parking structure js jssued, Homestead further grants to Mozart, for the
benefit of Mozart Land, a nonexclusive easement to use an additional twenty-three (23) parking
spaces (“Additiona] Spaces”) located on the Homestead Land, for a total of fifty-nine (59)
spaces, during the hours of 8:00 a.m. and 5:30 p.m., Monday through Friday. If Homestead
determines that the additional spaces unreasonzbly interfere with Homestead’s business,
Homestead may give written nofice to Mozart and Mozart shall then have 10 days in which to
mitigate the interference, at Mozart’s expense. Such mitigation shall be offsite or on the south
end of the Mogzart Land, or as otherwise reasonably agreesbly to Humestead.

() g Spaces. Mozart grants to Homestead; for the benefit of the Homestead
Land, a nonexcluswe easement to use 36 parking spaces located on the Mozart Land, but not
including any parking spaces in the covered parking structure planned for the Mozart Land,
between the hours of 5:30 p.m. and 8:00 a.m., Monday through Friday and all day on Saturday
and Sunday,

{© Hom d Sign. Mozart grants to Homestead, for the beneﬁt of the Homestead
Land, an eascment for access, use, operation, maintenance, repair and restoration of the
Homestead Sign and an easement for the installation, maintenance, and repair of a conduit for
utilities from the Homestead Property to the Homestead Sign.

() - Entryway Sien, Homestead grants to Mozart, for the benefit of the Mozart Land,
an easement for access, maintenance, repair and use of the Entryway Sign.

(e}  Circle Star Sipn. Mozart may assign and transfer its rights in the Circle Star Sign
to the Circle Star Sign Operator. Mozart and Homestead each grant to the Circle Star Siga
Operator, for the benefit of the Cicle Star Operator and s successors, transferces and assigns,
an easement on and across the Mozart Land and across the Homestead Land for access, use,
maintenance, operatmn, repair and zestoration of the Circle Star Sign. The Circle Star Sign
Operator may assign or transfer this easement to a third party, and this easement shall innre to
the benefit of the successors, transferees or assigns of the Circle Star Sign Opetator; provided,
however, the terms of this easement as set forth herein shall be binding on any such successors,
transferors, and assigns,

{f) Interference with Sipns. Neither QOwner may érect any Sign or other structure on
its Parce] that obstcts or blocks the view corridor between the Circle Star S:gn or the
Homestead Sign and Highway 101.

4.3 ' Relocation of Eusements. Tbe Owner of a Parcel burdened by any of the
easements created under this Aticle 4 shall have the right to relocate on its Parcel any such
easements, provided that such refocation is performed only after the Owner has given thirty (30}
days’ prior written notice of its intention to do so to the Owner of the other Parcel, and such
relocation (a} will oot noreasonably interfere with or diminish the enjoyment of the easement by
the Owner of the other Parcel; (b) will not reduce or unreasonably impair the usefulness or
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function of any such ¢asements; and (c) is pcrformed w:thout cost or expense 1o the Owner of |
the other Parcel

4.4  Duration of Easements. Except as expressly specified herein to the contrary, the
easements created under this Article 4 are perpetmal; provided, bowever, that if any single
Owner becomes the sole owner of both Parcels, such single Owner shall have the right, but not
the obligation, to terminate such easements upon the recordation of a notice of such termination
in the Official Records of San Mateo County, California.

4.5  Easements to Run with the Land. The casements granted herein shall ron with -
the Jand and shall inure to the benefit of, and shall be binding upon, the Owners, their respective
heirs, successors and assigns.

4.6 Due Care. Each Owner shall use due care in the exercise of the rights granted
in this Article 4 s0 as to cause the least practicable interference with the operation of the
remainder of the Property. Each Owner, 2t its expense, shall promptly repair, replace or restore
any and all Improvements or other property which have been damaged or destroyed in the
exercise of the easements granted to such Owner hereunder, To the extent permiited by law,
each Owner shell indemnify, defend and hold harmiless all other Owners against all claims,
costs, expenses (including attorpeys’ fees), and habﬂmes arising from the use of the easements
gramed to snch Own&: .

ART] 5: OPERATION AND NANCE OF OUTDOOR AREA

5.1 * Possession. Each Owner may, at any time, remove, exciude and restrain any
Person from the use or occupancy of the portion of the Ousdoor Area on its Parcel, except for
Owners, Occupants and Permitees who make use of such area in accordance with the provisions
of Article 4. In addifion, 2ach Owner shall have he right 10 close off the Outdoor Area on its
Parce} for such reasonable periods of time as may be legally necessary to prevent the acquisition
of prescriptive rights by anyone. Before closing off any part of the Outdoor Area as provided
above, such Owner shall pive notice to the other Owners of its intention to do so and must
coordinate its closing with the activities of the other Owners so that no material interference with
the operation of the Property occurs.

5.2 Changes in Outdoor Area, Unless required by & governmental enfity having
authority over the matter, the Jozation, size and design of the Outdoor Area and Outdoor Area
Improvements, including, without limitation, all parking arsas, walkways, drive aisles, and
landscaping shall not be materially altered from the design thereof depicted on the Site Plan,
without the unanimous written consent of the Owners,

5.3  Management of Outdoor Area. The Outdoor Area shall be managed, controlled,
maintained and operated in a first-class manner by the Owners; provided, however, that the
Owners may delegate sach responsibjlities to the Manager pursuant to the terms of the
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‘Management Agreement; and provided furtber, however, that neither the Owners nor the
Manager shall be responsible for the operation, maintenance or repair of the Circle Star Sign
or the Homestead Sign, which shall remain the sole responsibility of the Circle Star Sign
Operator and Homestead, respectively.

54  Rules and Repulations. In the management and operation of the Outdoor Area,
the Owners may from tire to time zdopt and thereafter enforce reasonable rules and regulations
pertaining fo the use of the Outdoor Area by Owners, Occeupants gnd Permitees.  All such rules
and segulations and other matters affecting the nse of the Ontdoor Area shall apply equally and
be enforced without discrimination with respect to the Owners, Occupants and Permitees.

5.5  Cost of Maintenance and Operation. Each Owner shall be obligated to pay its
Share of the Mamtenance Charges.

.56  Cost of Utilities. Each Owner shall be responsible for the full cost of any utilities
used in connection with the maintenance and operation of that portion of the Outdoor Area
sitmated within the boundaries of suck Owner’s Parcel and that portion of the public right-of-way
for Industrial Road immediately adjacent to such Owner's Parcel, szid unlmes delivered to each
such Owner’s Parcel being separately metered,

5.7 Parking, The Owrners may adopt parking rules and regulations to ensure that only
the Owners, Occupants and Permitees of a Parcel use the parking areas located in that Parcel
or in easements granted herein for the benefit of that Parcel.

5.8 Adopt A Highway Prooram, Homestead and Mozart intend to enter into an
agreement With the California Department of Transportation whereby Homestead and Mozart
would agree to maintzin the right-of-way for Highway 101 immedijately adjacent to the Property
under the California “Adopt A Highway” program. I such an agreement is executed, the costs
of removing existing shrubs and weeds, reseeding the right-of-way and maintzining the right-of-
way shall be inciuded as a Maintenance Charge under this Declaration and shall be-shared by
the Owners based on the relative acreage of each Parcel compared to the acreage of the
Property. Nothing under this Section, however, shall obligate any Owner o be responsible for
landscaping the Highway 101 right-of-way, and if the California Department of Transportation
installs Iandscaping within such right-of-way, then the Owners shall use the best efforts (o
terminats the Adopt A H:ghway agreement.

ARTICLE 6: INSURANCE

6.1  Insurance Program. The Owners shall adopt by unanimous written consent an
insurance program {the “Insurance Program”) setting forth certain requirements with respect to
the insurance coverage of the Property. The Insurance Program shall address for each Parcet
such issues as the amount of coverage of each type of insurance reqmred to be carried and the
required mininum rating standards of insurers. The Owsers shall review the Insurance Program

ADERE9Y.E 61BYT LNSIC DTILEESE -12-




{Page 13 of 37)

at least every five (5) years during the term of this Declaration and shaﬁ ppdafe the Insurance
Program as and when it is commerciaily reasonable to do so, upon the writien consent of the
Owners. Each Owner’s insurer shall have a Best Insurance Guide Rating of not jess than AX.

_ 6.2, Duty to Carry Casnalty Insnrance. The Insurance Program shall require each
Owner to carry or cause to be carried during such Owner's ownership of a Parcel, at such

" Owner’s sole cost and expense, an "Special Form" insurance policy, but excluding flood and
earth movement, covering 100% of the replacement value of all Improvements situated on its
Parcel, including all Buildings and Outdoor Area Improvements. Such policy shall provide for
loss or damage setilement on & current replacement cost basis, without deduction for depreciation
or coinsurance.

6.3  Policy Proceeds, The payment of casualty insurance proceeds to an Owner by
reason of damage 1o or destruction of any Improvemcnts shali be subject to the rights of any
Mortgagee to such proceeds.

6.4 Duty 1o Carry Liability Insurance, The Insnrance Program shall require each
Owner to carry or cause to be carried during such Owner's ownership of a Parcel, at such
Owner’s sole cost and expense, a policy or policies of commmercizl general liability and property
damage insurance covering its portion of the Outdoor Arez and all Improvements situated
thereon. Such policy shall insare against claims for personal jury or death or property damage _
occurrmg in, on or about each Owner’s Parcel or any Improvements on such Parcel. .
miniomm coverage for such pnhcy shall be $10,000,000 for claims arising out of a smgle
occurrence, and $20,000,000 in the aggrepate, Such insurance shall afford protact;on in the
amount set forth in the Insurance Program, and may be subject i0 such deduction as is s&t forfh
therein,

6.5  Certificate of Insurance. On an anmual basis, beginning on the effective date of
this Declaration, each Owner shall deliver, or cause to be delivered, o the other Owners a
certificate of insurance issued by or on behalf of its insurer certifying that the coverages required
hereunder are in fact in place. '

6.5  Release and Waiver of Subrogation—Parties. Each Owser hereby waive all rights
of recovery and cases of action and release every other such party from any Hability for losses
and damages sustained by reason of risks covered under the types of policies required by this
Article, to the extent of any amounts reimbursed by an independent Insurer. To the extent
commercially reasonzble, the reguired pohcies shall provide waivers of any right of subrogation
that the insurer of one such party may acquire against aﬁ other such parties hereio with respect
to any such releases.

6.7 Release and Waiver of Subrogation—Tenants. Bach person who becomes an
Occupant (excluding transient goests of the extended-stay hotel Iocated on the Homestead Land)
of anty Improvements on the Property shall be deemed to have waived and released all rights to
recover from each Owner all Josses and damages sustrined by reason of risks covered under the
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types of policies required by this Article, to the extent of any amounts reimbursed to such
Occupant by an independent insurer. Each Owner hereby waives and releases all rights to
recover from each Occupant (who is deemed to have made the above-described waiver and
release) all losses and damages sustained by resson of risks covered under the types of policies

required by this Article, to the extent of any amounts reimbursed to the Owner by an
. independent insurer.

ARTICLE 7: MANAGEMENT OF PROPERTY

7.1  Maznager. Mozart Development Company shall be the initial Manager of the
Property and shall have all rights and obligations delegated io the Manager by the Owners under
this Declaration or as cutlined in the Management Agreement,

7.2 Collection of Maintenance Charges.

{a)  Election of Remedies. The Manager, on behalf of the Owners, shall diligently
pursne the collection and enforcement of each (wner's Share of the Maintenance Chiarges and
may enforce the obligations of any Owner to pay its Share of Maintenance Charges by
commencement and mamtenance of a suit at law or in equity, or may foreclose by judicial

proceedings pursuant o this Section 7.2 to enforce the lien rights created. The nondefamlting
Owner or Owners, by written consent, may direct the Manager in the election and enforcement
of remedies hereunder, and if the Manager is unable or snwilling to carry ont such directzons,
then the nondefaulting Owner or Owpers may elect, by written consent, to camy out such
enforcement themselves, or may substitute another authorized representative to do 5o, who need
not meet the qualifications for Manages under this Declatation.

{b)  Creation of Liens. If an Owner fails 1o make the payment of its Share of any
Maintenance Charge within thirty (30) days after receipt of an invoice thetefor, the Manager,
- s the authorized representative of the Owners, shall deliver to such Owner a written notice of
such dehnquency and if such delinquency has not heen cured within ten (10) days after delivery
of such notice; the Manager (or any nondefauliing Owner if the Manager fails or refuses to act)
shall record a notice of assessment in the office of the County Recorder of San Mateo County.
Upon the recordation of such notice any Maimenance Charges that are delinguent, together with
interest thereon from the due date thereof until the date of payment in full at the rate of four
percent (4%) per anmum over the then-existing prime rate of interest announced from time to
time by the Bank of America (but in no event exceeding the maximum lawful ‘annual rate
altowed by law), and all costs that are reasonably incurred by the non-defauiting Owners, or the
Manpager as ‘their authorized representative, in the collection of such Maintenance Charges,
including reasonable attorneys’ fees, shall be a lien against such Owneer's Parcel. Unless the
- non-defaniting Owners, or the Manager as their authorized representative, institutes judicial
foreclosure within 180 days after the date of recordation of the potice of assessment, the lien

regulting from such nétice of assessment shall cxp:re and shall be void and of no further force
or effect,
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7.3 Belection of Successor Manag' sment,

(&Y Manner of Selection. If and when the Owners select a successor to Mozatt
Development Company $o serve as the Manager, the Owners shall do 50 in the manner provided
in this Section 7.3, Every Manager shall have at least five (5) years of experience in managing
first-class office and hotel complexes and shall be retained under a Management Agreement on
customary terms and conditions, including a term not exceeding one year. The terms of such
Management Agrecment shail be subject to the vnanimous written consent of the Owners, which
shall ot be unreasonably delayed or withheld.

“(b)  Selecting Party. When selecting a replacement for the Manager, one of the
Owrers shall be designated as the “Selecting Party” in accordance with the procedures set forth
below. The Selecting Party shall have a period of one month within which to make its
selections, and shall act reasonably and in good faith in meking such selections. The other
Owmners shall then have onhe week within which to eliminate a candldate or cast thexr votes with

' rc:spect thercto, all in accordance with the following:

(z) Single Owner of Property. If the entire Property is owned by a single
Owner, that Owner shall be the Selecting Party and shall select the snccessor Manager.

(i) Two or More Qwners of Property. If the Property is owned by two (2)
or more Owners, the Owner of the smallest Parcel shall be the Selecting Party and shail
select three (3} qualified candidatés. The other Owners shall have the right by majority
vole to select one of the three candidates to become the successor Manager. In the event
of a tie vote, the Owner of the smallest Parcel shall cast a fie-breaking vote. -

8.1 Injupctive Relief. In the event of any viclation or threatened violation by any
Owner or Occupant of any of the provisions of this Declaration, each of the Owners shall have
the right to enjoin such violation or threatened violation In a court of proper jurisdiction.
Nothing in this Section shall be deemed o affect whether or not Infunctive relief is available
with respect to such viclation or threatened violation.

8.2  Limitation on Lishility. Except for the obligation to pay the Maintenance Charges
as provided herein and the administrative costs of arbitration pursuant to Section 13.13 and any
award of attorneys’ fees pursuant to Section 13.14, no Owner shall be entitled o recover
damages from another Owner for breach of the provisions of this Declaration as a contract.
However, this pmvisiun shall not affect, limit, or otherwise restrict (i) the right of an Owner
to obtain injunctive or other eguitable relief herennder, or (if) any other right or remedy an
Owner bas at law, including any right o remedy resulting from the Easements created pursuant
to Article 4.
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8.3  Excuse For Non-Performance. If performance by an Owner of any act or
obligation hereunder is prevented or delayed by war, national emergency, labor disputes or
strikes, acts of God, governmental restrictions or moratoria, or any other canses beyond the
reasonable control of such party, then the time for performance of the act or obligation will be
extended for the period that such act or obligation is delayed or prevented by any of the shove
causes, Any party claiming inability to perform pursuant to this Section 8.3 shall give prompt
notice thcreof to alt Omers

8.4  Nofice as Egc@uisite for Default. An Owner shall not be in default under this
Declaration except under such provisions as required the performance of an act on or before 2
specific date or within a specific period of time, unless the Ovwmer has been given a written
notice specify the default and (a) fails to cure it within thirty (30) days, or (b) if such default
cannot be cured within thirty (30} days, fails to commence within thirty (30) days and diligenily
proceed to cure the default, but in no event shall an Owner have note than forty (40) days
within which to cure such default,

8.5  Default Shall Not Permit Termination. No default under this Declaration shall
entitle any party to cance] or otherwise rescind this Declatation, provided, however, that this

Limitation shali pot affect any other rights or remedies that 2 party may have by reason of any
default hereunder.

" 8.6  Waiver of Default. A waiver of any default by 2r Owner omast be in writing and
ne suck waiver shall be implied from any omission by a party to take any action in respect of
such defanlt, No express wriiten waiver or any defanit shall affect any default or cover any
pericd of time other than the default and the petiod of time specified in such express waiver.
One or more written waivers of any defavlt in the performance of any provision of this
Declaration shall not be deemed to be a waiver of any subsequent defanlt in the performance of
the same provision or any other ferm or provision contained herein, The consent or approval
by any Person to or of any act or request by another Person requiring consent or approval shali
not be deemed to waive or render unnecessary the consent or approval to or of any subsequent
similar acts or requests. The rights and remedies given to a Person by this Declaration shall be
deemed to be cormulative and no one of such righits and remedies shall be exclusive of any of
the others, or of my other right or remedy at law or in equity that a party might otherwise have
by virtue of a default under this Declaration, and the exercise of one such right or remedy by
a party shall not impair such party’s standing to exercise any other right or rethedy.

ARTICLE 9: TERM AND TERMINATION |
9.1 Term. This Declaration shall remain in full force and effect for a ferm of ffty
(50) years from the date first set forth above, unless extended or earlier terminated by an

agreement in accordance with the provisions of Section 9.2. Notwithstanding the foregoing, the
easements granted in Axticle 4 shall be perpemal, except as otherwise provided in Section 4.4,
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9.2  Amendment; Termination, This Declaration may not be amended, terminated or
otherwise modified (including the amendment or fermination of any easements granted pursuant
hereio) except by a writing signed and acknowledged by each Owner and recorded in the office
of the Recorder of San Mateo County.

ARTICLE 10: MORTGAGEE PROTECTION

10.1 Mortgapee's Opportmnity to Cure. During the continuance of any Mortgage and
until such tine as the Hen of any Morfgage has been extinguished:

(a)  Any Morigages shall have the right, but not the obhgauon at any time prior to’
the termination of this Declaration, to pay all amounts due herennder, 1o ¢btain any insurance,
to pay any taxes and assessments, to make any repairs and improvements, to do any other act
or f.'nmg required of any Owner hereunder and to do any act or thing that may be necessary and
prﬂpBr in the performance and observance of the agreements, covenants and conditions hereof

1o remedy or to prevent a violation of fhis Declaration. All payments so made and all things so
donz and performed by a Mortgagee shall be as effective to prévent or o cure a default under
this Declaration as if made, done and performed by the defaulting Owner instead of by the
Morigagee.

(t)  Upon the occurrence of any event of default under this Declaration, the Mortgagee
of the defanlting Owner shall have sixty (60) days after receipt of notice from the other Ovimers
setting forth the nature of such event of default and, if the default is such that possession of the
property of the defimlting Owner may be reasonably necessary to remedy the default, a
reasonable time after the expiration of such sixty (60) day period, within which to remedy the
default; provided that (i) the Mortgagee has fully cured any default in the payment of any
monetary obligations of the defaulting Owner under this Declaration within such sixty (60} day
period and shall contimue to pay currently such monetary obligations as and when the same are
due, and (i) the Mortgagee has acquired the defaulting Owner’s propetty or .commenced
foreclosute or other appropriate proceedings in the nature thereof within such period, or prior
theréto, and is dilipently prosecuting any such proceedings.

{c) Any event of default under this Declaration that in the nature thereof cannot be
rersedied by the Mortgage:e of the defaulting Owner shall be desmed to be remedied if (i) within
sixty (60) days after receiving written notice from the other Owners setting forth the nature of
such event of default, or prior thereto, the Mortgagee of the defaulting Owner acquires the
defaniting Owner's property, or commences foreclosure or other appropriate proceedings in the
pature thereof and diligently prosecutes any such proceedings to completion, -and {ii) the
Mortgagee fully cures any default in the payment of any monetary obligations of the defaniting
Owner hereunder that do not require possession of the defaulting Owner's property within such
sixty (60) day period and thereafter continues to faithfully perform all such monetary obligations
that do not require possession of such property, and (iii) after gaining possession of such
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property, the Mortgagee performs all other obhgauons of the defauiting Owner hereunder as and‘
when the same are due.

(d) If the Mortgagee of the defanlting Owner is prohibited by any process or
injunction issued by any court ar by reason of any action by any court having jurisdiction of any
bankruptcy or insolvency proceeding involving the defaulting Owner from commencing or
prosecuting foreclosure or other appropriate proceedings it the pature thereof, the times
specified in Subsection 10.3(b) and (c) above the commencing or prosecuting such foreclosure
or other proceedings shall be extended for the period of such prohibition; provided that the
Mortgagee has cured any defau}t in the payment of any monetary obligations cf the defaulting
Owner under this Declaration and continues to pay eurrentfly such monetary obligations as and
when the same fall doe,

10.2  Application_of Charges to Moripages. Although authorized o make such
payments pursuant to this Article, no Mortgagee shall be personally liable for the payment of

Maintenance Charges or other charges against that pottion of the Property to which its lien

" applies, except those accruing afier the Mortgagee obtains title to such property pursiant to its

remedies under the Mortgage, All lens for unpaid Maintenance Charges and other charges shall
be subordinate to the lien of any Mortgage against the applicable portion of the Property, and
each Mortgagee who obtains title pursuant fo its remedies under the Mortgage, and any
purchaser at a foreclosure sale, shall take title to such property free and cléar of any claims for
unpaid Maintenance Charges and ofher charges, and liens therefore, that accrued prior to such
acquisition of title. Any such sale shall extingnish such lens, but the purchaser or Mortgagee

who g0 acquires title shall he lisble for charges and impositions accruing after the date of such
sale.

10.3  Limitation of Enforcement Arainst Mortgazee, No violation of this Declaration
by, or enforcement of this Declaration against, an Gwiier, including an action of foreclosure of
any lien for unpaid Maintenance Charges, shall impair, defeat, eliminate or render invalid the
fien of any Maortgage, but this Declaration shall, subject to Section 10.2, be enforceable against
any Owner who has acquired its title by foreclosure, trustee’s sale, voluntary conveyance of
otherwise.

- ARTICLE 11: CONSENT OF QWNERS

11.1 Geperal. In furtherance of the Jong-term goel of harmonious management and
operation of the Property, the procedure for obtaining the consent, approval or concurrence of
one or more Persons under this Declaration shall be as set forth below. All requests or notices
specified shall be sent in accordance with the notice provisions set forth in Section 13.1.
‘Whenever the expiration of & spcc:ﬁed time period falls on a Saturday, Sunday or holiday, the
time period shall be desmed fo expire on the first business day thereafter.
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11.2 Consent of owei-s.

"~ (a)  Whenever the consent, approval or concurrence (collectively, “consent”) of one
or more Qwners (the "reviewing party”) is required under this Declaration, the Person seeking
such consent, approval ot concurrence (the “reguesting party") shall send a written request
therefor to each reviewing party, setting forth all particulars of the matter to be considered,
including copies of any and ali pertinent documents and items, such as, for example, plans and
specifications to be reviewed. RBach reviewing party shall then have twenty (20) calendar days
within which to provide the requesting party written notice that the reviewing party has either

" appraved or disapproved of such matter, which approval shall not be unreasonably withheld or
dciayed Any such disapproval shal! include a written explanation in.reasonable detail of the
reviewing party’s reasons for such disapproval. I a reviewing party who disapproves a matter
fails to provide such written explanation within the twenty-day petiod, such party shall be

_ deemed to have approved the matter. If appravai or disapproval of any matter is not given
within twenty (20) calendar days after receipt of a request for such consent, approval or
concarrence, and all pertinent information with respect thereto, then the rsviewing party failing
o act within such time period shall be deemed to have approved or consented to such matier.

_{b)  Whenever the consent, approval of concurrence of the Owners is required under
this Declaration, the unanimous consent, approval or concurrence of the Cwners shail be
required, unless otherwise expressly provided herein:

11.3 Voting of Owners. In the event that any Owner transfers or conveys all or any
portion of jts interest in its Parcel, or any portion of its Parcel, in such manner as to vest
ownership of the Parcel or interest therein in more than one Person, then all Persons owning
interests in such Parcel shall be jointly considered a single Owner and such Persons shall
dcsignats one of their munber to act on behalf of all such Persons in the performance of the

" provisions of this Agreement. Any such designation shall be in writing, duly executed, verified
and acknowledged by each such Person, shall be served upon the Manager and all other Owners
in accordance with the notice provisions of this Agreemcnt, shall contain a certificate that a copy
thereof has been so served and shall be recorded in the office of the Recorder of Samta Clara
County. In the absence of such written designation, the acts of the Owner whose interest is so
divided with respect to the perfonnance of the provisions of this Agreement shall be binding
upon all Persons Owning any interest in such Parcel, until such time as the written designation

is properly served and recorded as provided by this Secion 131.3, and whether or not such
Owner retains any interest in the Parcel or Parcels in question.

ARTICLE 12: CONDEMNATION
12.1 Definitions.

() "Condemnation® means the taking or possession of all or any part of the Property
under the power of eminent dumain or the voluntary sale (with the consent of any: Owner and
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- any other Persons having an iaterest therein) of all or any part of the Property to any Person
having the power Of eminent domein, provided that the Property or such part therecf is then
.under the threat of condermmation evidenced by notice of the same from a governmental agency
having the power to do so.

(b)  "Condemnation Date® means the earlier of the date when possession of the
condemnned property or any part thersof js taken by the condemning authority, or the date when
title 1o the condemned property or any part thereof vests in the condemning authority.

12.2. Restoration Upon Condemnation. If any part of the Improvements on any
Owner’s Parcel is taken by condemnation, suchk Owner shall, subject to the rights of any
Mortgagee, reconstruct such Improvements as nearly as possible to the condition as existed
immediately prior to such taking, to the extent that proceads available to the Owher from the
condemnation award are adequate and the reconstruction is economically feasible in such
Owner's reasopable judgment. Notwithstanding anything to the contrary contained in this
Article, in 0o event shall any Owner be required to rebuild, replace or restore any Impmvements
beyond the extent it would be required o do so pursuant to Section 3.5.

12.3 No Termination of Easements and Ltccﬁes. Nothing contzined in this Article
shall affect the existence of the easements described under Article 4, except to the extent such
' easements burden the portion of land taken by condemnation.

12.4 Mortgagee Parficipation. Nothing contained in this Article shall be deemed to
prohibit any Mortgagee or Qcenpant from participating in any eminent domain proceedmgs on
‘behalf of or in conjuiction with any Owner.

. AB,TICLE 13: MSCELLANEGUS

13.1 Noficgs. Any motice, request, demand, instruction or othc:r document to be given
hereunder or pursuant hereto to any Person shall be in writing and shall either be (g} personally
delivered, delivered by facsimile transmission ar delivered by reputable overnight courier service
{in which event such notice shall be deemed given an the date of delivery), or (b) defivered by
registered or certified mail, postage prepaid, return receipt requested {(in which event such notice
shall be deemed given three (3) days after the date of mmlmg} to such party at the last address
Listed with the other Owriers. Notice of any change in address must be given to the other
Owners in the manner provided above.

13.2 Exhibits. Bach reference herein to an Exhibit refers to the applicable Exnblt
attached to this Declaration. All such Exhibits constitute a part of this Declaration and by this
Section are expressly made a part hereof. -
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13.3 Tzb & of Contents-and Captions, The captions of this Declaration are inserted
only as a matter of convenience and for reference. They do not define, limit or describe the
scope or intent of this Declaration and shall not affect the interpretation hereof.

13.4 Mlarat{on for Exclusive Berefit of the Owners. Except for provisions expressly
stated to be for the benefit of 2 Mortgagee or other Person, the provisions of this Declaration
are for the exclusive benefit of the Owners and their specessors and assigns, and not for the
benefic of any third person, and this Declaration shall not be deemed to have conferred any
rights upon any third person, including any Oceupant or Permittee, except as otherwise expressly
provided herein.

13.5 ~No Partnership, Joint Venture or Principal Agent Relationship. Neither anything

* in this Declaration nor any acts of the Owners shall be deemed by the Owners or by any third

person to create the relationship of principal and agent, or of partnership, or of joint venture,
or of any assot:xat:on between the Owners.

13.6 Rights, Privileges and Eaggm@ ngpect to Yiens. Except as specifically
provided 1o the contrary herein, the rights, pnvﬂeges and easements of the Owners with respect
to the other Owners and the Property shall in all events b superior and senior to any lien placed
upon any portion of the Property and the Improvements, including the lien of any Mortgage,
Any amendments or modifications of this Declaration, whenever made, shall be deemed superior
and senior to any and all lens, including the lien of any Mortgage, the same as if such
amendmcnts or modiﬁcatiuns had been exeruted concurrenﬂjr herewith.

13,7 Successors. This Declaration shall ba binding upon and shall inure to the benefit
of the respective successors and assigos of the Owners

13.8 Seversbility. If any provision of this Declaration is held to any extent to be -
invalid or unenforcesble, the remainder of this Declaration (or the application of such provision
to Persons or circumstancss other than those in Tespect of which it is invalid or unenforceable)
shall not be affected thereby, and each provision of this Declaration, unless specifically
conditioned upon such invalid or unenforcesble provision, sha!l be valid and enforceable to the
fullest extent permitied by law.

13.9 Consent or Approval. ‘Whenever the consent or approval of one or more of the
Owners and/or the Manager i5 required pursuant to any provision of this Declaration, the Owner
or Manager whose conseiit or approval is reguired shall not be entitled to unreasonably withhold
or delay the giving of soch consent or approval unless such provision states that such Owner or
the Manager can give or withhold consent or approval in its discretion.

13.10 Governing 1aw. This Declaration shall be construed and governed in accordance
with the laws of the State of California.
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13.11 Release. If any Owner or other Person obligated to comply with any provision
of this Declaration sells, transfers or otherwise conveys its portion of the Property, or any part
thereof, such Owner or Person shall, as respects the property conveyed, be released from all
liabilities and obligations arising hereunder from and after the date of transfer, and the
obligations of this Declaration from and after the date of trapsfer shzll be binding on such
transferee. The transferring party shall remain ligble for any obligation arising hereunder prior
to the date of transfer to the extent of the vzlue of such transferring party’s interest in the
propeﬁy conveyed as of the time mmediately preceding such transfer,

13 12. Dedication. Nothing contained herein shall be deemed to be a gift or dedication
of any part of the Property to or for the general public or for any public purpose whatsoever,
it being the intention of the parties that this Declaration shall be strictly limited to and for the
purposes expressed herein, No Owner shall dedicate its portion of the Property or any part
thereof for public purposes without the consent of the othgr Owners.

13.13 Asbitration. Upon the written request of the Manager or any Owner, any dispuie,
‘controversy or claim between or among such parties arising oot of or in connection with this
Declaration shall be submitted to mandatory binding arbitration in accordance with the
commercial arbitration rules of the American Arbitration Association, which rules are desmed
to be incorporated by reference herein, except where inconsistent with this Declaration. The
place of arbitration shall be San Catlos, Californiz. Unless the parfies fo such dispuie agree to
submit the matter to a single arbitrator, the arbitration panel (the “Arbitration Panel”) shall
congist of (3) atbiirators. The Arbitration Panel shall be appomted by the American Arbitration
Association in accordance with its sules and procedures then in effect. Except as hereafter
provided, each person selected to be a member of the Arbitration panel shall have at least five
years® experience in the operation and matagement of first-class office or hotel complexes in the
San Mateo County arer. Any reguired initial deposit or other payments to the American
Arbitration Association or to the Arbitration Panel shall be advanced in equal shares by all
parties to the arbitration, with the final allocation thereof to be determined by the Arbitration
Panel. - Each party shall make available to the Arbitration Panel in a timely fashion all books,
records and other information requested by the Arbitration Panel. The Arbitration Panel shall
have the right to comsult experts to assist it in meking its determination, but any such
consultation shall be made in the presence of both parties with full right on their part 1o cross-
examine. The Arbitration Panel shall, ptior to rendeting its determination, afford each of the
parties at opportunity, orally or in writing, as the Arbitration Panel may deem. appropriate, io
express its point of view as to the proper determination of such matters. The Arbitration Panel
shatl diligently pursue the determination of any dispute under consideration and shall render its
decision within thirty (30) days after submission of the dispute to it. The parties agree that the
decision of the Arbitration Panel shall be final and binding, shall not be subject to de povo

judicial review, and may be enforeed by any court of proper jurisdiction.

13.14 Attorpevs Feas, In the event of any Htigation or arbitration to interpret or enforce
any provision of this Declaration or to protect or establish any right or remedy of a party
hereunder, the prevailing party shall be entitled to an award of all legal fees and costs of
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proceedinps, inchuding, without limitation, reasottable atiormeys® fees, fees paid to ér‘bitr'amrs,
witness fees and expenses and accounting fees incurrad by such prevailing party in conmection
with such dispute.

13.15 Estoppsl Certificate. Within ten (10) days after receipt of a written request from
any other Owner, an Owner shall issue io the reguesting Owner or to any Mortgagee or to any
prospective purchaser or prospective Mortgagee specified by such requesting Owner, an estoppel
certificate stating (a) whether the Owner to whom the request has been directed has actual
knowledge of any default under this Declaration, and if there are known defaults, specifying the
nature thereof; (b} whether the Owner has actual knowledge that the Declaration has been
modified or amended in any way, and if it has, stating the nature thereof; and (c) whether to the
Owner's .actual knowledge this Declaration as of that date is in full force and effect.

13.16 Local Ordinances. AI Owners and Occupants shall comply with all loeal
ordinances, laws, mules and regulation.

13,17 Incorporation of Declaration. Amny deed or other instrument evidencing
conveyance of all or any portion of the Property, whether by fee, easement, leasehold interest
or otherwise, shall be subjeet to the provisions of this Declaration. Any such instrument of
conveyance shall be deemed to. incorporate the provisions of this Declaration, regardless of
whether such Instrument makes reference hereto.

13.18 Taxes. Each Owner chall pay or cause to be paid direcily when dne all real and
perscnal property taxes and other special taxes, assessments, fees, impositions and governmental
charges of any kind or nature whatsoever that may be imposed, levied or assessed against or
with respect to sach Owner’s Parcel, including, without limitation, any amounts levied or
irnposed with respect to that portion of the Cutdoor Area jocated on such Owner’s Parcel.

13.19 Nondisturbance. Notwithstanding anything to the contrary contained in this
Declaration, no tenant oceupying any portion of the Property pursuent to a lease shall be evicted
from the premises by the Owners (in the Owners’ capacity as parties or successors to this
Declaration) in connection with the foreclosure of & lien for nonpayment of Maintenance
Charges, so long as the tenant does mot violate any of fhe terms and conditions of this
Declaration and the Owner of such portion of the Property entered into the lease in good faith

-and prior to the recordation of any notice of assessment pursuant to Section 7.2. - An Owner
ghall be deemed to have entered inio a lease in good faith if the Jease does not provide for more
than one month’s prepaid rent and is with a party that is not affiliated with such Owner. In the
event of the foreclosure of a lien pursuant to Sectiop 7.2, the successor to the Owner whose
property is subject to the tenam’s lease shall be obligated to permit the tenant to continue to
occupy the premises on the terms and conditions of such lease, so long as the tenant performs
all its obligations fhersunder, including the payment of remt to the successor Owner.
Notwithstanding anything to the contrary in this Declaration, any Owner shall be permitted to
grant to any tenant of the Owner the right to enforee this Declaration against the other Owners;
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provided, however, that by doing so the Owner shall he relieved of such right t6 the extent such
tenant is permitied to act on behalf of the Cwmer.
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STATE OF CALIFORNIA

COUNTY OF émﬁ C Zg.,ﬂ

On 23 , before me, A 3 Notary Publlu.

T -t y known to me {or-proved-to-me-

5553ty evidensey beﬂwpemoag:}wmmegsﬁmemmeamm

m&mummﬂmﬂanknnwbdgndhmeththefﬂuﬁ&erummdthcmmm#m&m

suthoritd capaoity(ict)-and that by his/kereis-signature(s on the instrumest the person(s),
or ike emtity upon bekalf of which the person(s) acied, mwdthehmumem :

WITMESS my hand ard official seal.
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L *

HOMESTEAD VILLAGE INCORPORATED

By:ﬁ% W

Name;  =Z7zse

Tille: ___Lree Fresad Vice. . treg mber

STATE OF CALIFORNIA )
A ' ) SS.
COUNTY OF __ ATAMEDA }
On JUE 20, 1997 pefore me, - MARY K. FINLEY , & Notary Public,
petsonally appeared , personally known to me {or proved to me

—STEVE TANGNEY .
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signatare(s) on the instrument the person(s),
or the entity upon behsalf of which the person(s) acted, executed the instrument.

‘WITNESS my hand and official seal.

PP T PPTew

WARY K. EINLEY

fa  Comm. £ 1110904 g
RT(S) ROTARY PUBLIC- CALIFORHIA 8

] Coay. of Santa Clarg et
My Comm, Expires Sep. 11,2000 3

Ty
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EXHIBITS

A - Mozart Land

B- Homestead Land

C-  Site Plan

D - Maintenance Charges Allocation -
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Brian Kangas foulk
Engineers « Ssrveyors = Planne_fs
Fune 13, 1997 S g
BKF Project No. 975001-50 ol b /4
AN o zad e {
PROPERTY DESCRIPTION OF

APPROVED PARCEL 1 CONFIGURATION

ALL that rcai property sitvate in the City of Sen Carlos and the City of Redwood City, County
of San Mateo, State of California, being a portion of Parcel I and Parcel II and being all of Pareel
[OI, Parcel IV and Parcel V, as described in the Trustee’s Deed from Seaside Financial
Corporation to California Commerce Bank, recorded June 9, 1995, as Series Number 95059343,
Official Records of San Mateo County, described as follows:

BEGINNING at the southiwesterly corner of said Parcé] IT at the centerline of Industrial Way (80
feet wide); thence along the westerly line of said Parcel II North (the beating North being used
for the purpose of this desciption) 53.02 feet to a point distant 40.00 feet northeasterly, measured
at a right angle, from said centerline of Industrial Way, thence leaving said westerly fine of Parcel
1T parallel with and distant 40,00 feet northeasterly, measured at a right angle, from said centerline
of Industrial Way South 48°58'53" East 220,17 feet; thence leaving said parallel line North
48°01'00" East 133.64 feet; thence North 41°59°00" West 220.81 feet; thence North 78.95 fest;
thence North 48°01'00" East 132,19 feet; thence North 41°59'00" West 170.00 feet; thence North
48°01'60" East 41.50 feoty thence North 41°59'00" West 49.07 fest to 2 point from which the
radizl cenfer of a curve having a radms of 60.00 feet bears North 39°21'02" West; thence
southwesterly along said curve through a central angle of 21°41'29", an arc distance of 22.72 feet;
therice Sonth 72°20'27" West 33.28 feet to a tangent curve to the left having a radius of 70.00
feet; thenve along said curve throtgh a central angle of 72°20°20", an arc distance of 88.38 feet
to the westerly line of said Parcel I; thence along the peritmeter of said Parcel I the following four
{4) courses: 1) North 114.94 feet; 2) North 46°30'48" East 126.81 feet; 3} South 41°59°00" East
1187.08 feet; 4) South §9°08'07" West 254.81 feet to the most easterly carner of said Parcel V;

thence along the perimeter of said Parcel V the following two {2) courses: 1) South 4673837
West 42,11 feet; 7) Noxth 43°21'23" ‘West 38.58 feet to the most westerly comer thereof; thence
along the southerly line of said Parcel I and Parcel I, South 83°08'07" West 117.62 feet to the
most easterly corper of said Parcel TV, thence along the perimeter of said Parcel IV the following
two (2) courses: 1) South 46°38'37" West 74.14 feet to a point from which the radial center of
a curve having a radius of 3674.71 feet bears South 44°16'34" West; 2) southwesterly along said
curve through a cemtral angle of 01°06'45", an arc distance of 71.35 feet to the southerly line of

Exhibit “A”
Page 1 of 3
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Fume 13, 1997
BKF Project No. 975001-50

said Parcel ITI; thence along said southerly line South 89°08'07" West 56.06 fost to the most
southwestetly corner of said Parcel IIi; thence along the southwesterly line of said Parcel I,
Parcel | and Parcel I, North 48°58'53° West 391.05 feet 1o the POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

BEGINNING at a poimt in the northerly boundary line of the lands conveyed in that certain Grant
Deed from Saul Witschoer, et al., to Metal Machine Manufacturing, Inc., recorded October 3,
1958, in Book 3468 at Pape 89 (80537-Q), Official Records of San Mateo County, distant
thereon, North 89°08'07" East (called North 89°08' East in said Trustee’s Deed recorded as Series
Number 95059343) 105.49 feet from the most westerly corner of said lands; thence from said
POINT OF BEGINNING, leaving said northerly boundary line, North 46°38'37" East 86.73 feet;
thence South 43°21'23" East 79.45 fest to said northerly boundary line; thence along said last
mentioned Hne, South 89°08'07" West 117.62 feet to the POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:

COMMENCING at the most easterly corner of aforesgid Parcel 1 as said patcel is describad in
that certain Grant Deed from Robinwood Lane Corporation to Russell A. Margiotta and Debarah
B. Margiotta, as Trustees under Declaration of Trust dated May 6, 1981, recorded Angust 17,
1984 as Series Number 84091556, Official Records of San Mateo County; thence southwesterly
along the Iine conunon to said Parcel 1 (Series Number 84091556), and aforesaid Parce] I (Series
MNumber 35059343), South 46 30' 48" West 15,04 feet to the POINT OF BEGINNING; thencs
leaving said common Iine, South 15°03'06" East 44.56 feet to a tangent curve to the right having
a radius of 45.00 feet; thence along said curve through a cenfral angle of 84°16'48", an arc
distance of 66.19 feet; thence South 69°13'42" West 40.72 feet to a tangent curve to the left
baving z radius of 50.00 feet; thence along said curve through a central angle of 33°5148", an
arc distance of 29.55 feet; thence South 35°21°54" West 7.01 feet 1o the wasierly line of said
Parcel I (Series Number 95039343); thence along s#id westetly line North 57.84 feet to said line
common to said Parcel 1 {Series Number 84091556), and aforesaid Parcel 1 (Series Number
'95039343); thence northeasterly along said common line, North 46° 30' 48" East 111.77 feet to
the POINT OF BEGINNING. '

BExhibit “A”
Page 2 of 3
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June 13, 1997
BEKF Project No. 975001-50

The bearing “North” of the westerly line of said Parcel I as described in the Trustee’s Deed from
Seaside Financial Corporation to California Commerce Bank, recorded Juns 9, 1995, as Serjes

Number 95059343, Official Records of San Mateo County, was taken as the Basis of Beatings
for this description.

Containing a gross area of 6.983 acres, more of less, excluding the above described exceptions.

A plat showing the above described parcel is attached hereto and made a part hereof as Exhibit
“C*. ' '

For BRIAN KANGAS FOULK:
_4 .
Paul Kiitredge , P.L.&s/No. 5790

License Expires June 30, 2000 - §

Dated; égg:s?,g??

Exhibit “A”
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Brian Kangas Foulk
Enginasrs » Survayors = Flsnners E‘.‘&'L\ (a " " N "
Tuns 18. 1997 vl
BKFE Projuct Ne. 975001-10
_ PROPERTY DESCREPTION
HOR&ESTEAD VILLAGE HOTEL

Fio0a

Al that reaf property giruate in the City of Ban Caxlos, County ofSanMa:en Btate ofCahﬁ:mxa,
bedng @ pordon of Parcel I amd Pareel II ne deucribed in the Trustee's Deed from Seaside
Figancial Cerporation to Californie. Comrerce Bank, recorded June 9, 1595, &3 Series Nusber
95059344, San Mmoo County Racords, deserlbed as foliows:

COMMENCING at the suuﬂtwesharly pomer of sid Parcel 1T et the centerline of Indusnial Way
(30 feet wide)s thanee along the westedy line of said Parosi IF North (the beming North being

nsed for the purpose of this’ damﬂpﬁm)ﬁ&zfecmapumdmmtmmmﬂmﬁumﬂy, '

mensured at a right angle, fom spid centesline of Indusiial Way, eaid point alse being the
POINT OF BEGINNING of this description; thenss leaving seid westerly Nan of Pareet II
parallc] with and dismnt 40.60 fret northensterdy, mensered at 2 ripht angte, from 2uld centerline
of Induytris] Way South 48°58'53" Enst 220,17 fext; thence leaving said perafiel. Hine North

AB°03'00" East 133.64 fees; thence North 41°59'00" West 220.81 fiet; thenca Nosth 78,95 feet;
thense North 42°0100" Eas 132.19 feet; thence Morth 41¢59'00" Wegr 170,00 feot: themce North
48°R1'00" East 41,50 faet; tietice Notth 43°50°00" West 49.07 feet tb & point from which the

. yadial centsr.of & tirve having o radive of 60.60 fhef bears Nerth 39’21‘02" Weat: thenoe

southwesterly along 323d curve through 8 central angle of 21°41'29", an arc distance of 22.72
feet; thente Sontls 72°20'27" West 3328 feet 1o 4 tangent curve to the foft hoving o radivs of
700 feet; thencs along sxid curvs through x central angle of 72°20°20”, an ars distance of BE.32
fiet 10 the westerly line of faid Pacel % thence long saidwumﬁyimﬂoﬂ’mllsndﬂm
westerly fine of waid Paroel I South 373.45 faol (o the PDN’I‘ OF BEGINNING. Containing
amssmofz.oISnm.momcrlm.

. mmmmmummmmmﬁmwmcmofmmM
: ‘muﬁﬂm

-:.mumwmﬁmdml stﬂneemdmuﬂmdumwﬁv

{80 et wids); thénce along the westerly Tine of said Parcel 1 North (ths bearing Noxh being
wred for the prpose of fis disstiption)) 53,02 faet to e point distant 40.00 fect northeagerly,
measured at » vight angle, from mid ceng=line of Industris! Way, ssid poisy alo being the
POINT OF BESINNING of this destription; thence leaving sald westarly fine of Parcel § paralie]
with and distant 40,00 fest northegsterly, measured st 4 ripht anpls, from gafd cemterfine of
Iodustriel Way South 48958'53" East 220.17 feet; thence Jeaving said parallel line North

~
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48°01'00 East 43,14 feet; thence North 48°58'53" West 31.21 feet to & point from which the

radis] center of a curve having a rxadivg of 98.00 feet bears North 18°44'08" “West: thence

southwesterly along s5id mwrva through s cepmel angle of 2A°36'42%, an are distaooe of 40,39 fest

to a point distant 59,00 fiet northeusterly, measuted at a cight engle, from seid centerling of

Industrial Way; thenge Jeaving said sutve along 2 non-tangent iine paraliel with and distant 59,00

feet northeagterly, measured ar & xight anple, frora said cetterline of Industral ‘Way Noria

o 48°58'53" West 184.61 fest to the wasterly Iine of said Parce] IT; thence along said weastecly Jine

. of Pazcal 0 South 25,18 fest 10 :he PDINT OF BECINMING. Containing mn ares of 5,582
squere feet, more or Jesn,

- b

Containing # pross arsa of 1,890 acres, more or less, sxchxding the abova described exception,

The beaﬂng‘ﬂo:th“ufﬂ:pwmdy line of said Parcel I es deseribed in the Trustas’s Desd from
Seasids Finangial Corporation to Califorsin Commerce Bank, recorded June 9, 1995, as Serien
Number 95059343, Oﬂicxul Racords of Ban Mateo County, was wkm as the Rasiz of Bearings
for this destription,

Thlspmpenydusmipﬁonhasbeenmdbyma,mundumyﬁ!ecﬁm in conformance with
ihe Professional Land Suwveyors Act, and shetl not be utilized in soy conveyance which may
viclate the Suhdivision Mep Act of the Stare of Californis of lodel ordisanccs.

For BRIAN KANGAS FOULK:

P mﬁ .P.L.! E.%n. 5756

- License Expires Juns 30, 2000

Dwisd _£/£/3192
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Exhibit D
Maintenance Charges Allocation

Landscaping -

Cost allocated based on the landscaped area on each parce] including the offsite area
adjacent to each Parcel.

Paved Area/Electroler Maintenance

Cost allocated based on paved arsa and alectrﬁiers on each Parcel.
Traffic Signal Maintenance Cost ' 7

éost a{locaxed base& on parking spaces located on each Parcel.
Sapitary Sewer Pump Majntenance - |

Cost aliocated based on fixture unit counts,
Manapement Fee

Cost allocated based on each Owner’s actual reimbursement of manager.
Adopt-A-Highway Program

Cost allocated based on each Parcel’s acreage.

Miscellaneous

Cost allocated based on each Parcel's acreage.

. Qffice Plaza and Fountain
Cost allocated exclusively fo office OWRers.
Entryway Sign

Per acreage for structure; each Owner is responsible for the signage on ts portion of the
sign. :

}3' a'rking/ﬁaﬁﬂc Signagj e

Each Cwner is responsible for the cost of signage on its Parcel.

32EAB&L. ¥ £05WT 15350 9734bast 13-
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ACENOWLEDGEMENT AND ACCEPIRANCE

2500 W.L.B., Inc. hereby acknowledges and accepts the rights
and obligations of the Circle Star Sign Operator with respect to
the Circle Star mign as set forth in the Declaration-of .
Covenants, Conditions and Restrictions dated as of June 24
1997 by and between Mozart-Wilson Ventures, Inc. and Homestead

Village Incorporated.

Executed as of June _24 , 18297
2500 WL.B.,
By: %

: President

bohn MoZart
Tt
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STATE OF CALIFORNIA )

COUNTY OF Sante Clawe ) =

on E.“” 23 -, 1897, before me, Jdc,,, pnensee . Pidat 124/:5,
(here ert name and title of the(officer}] perso allyr'? :
appeared _| : ; Personally known to me

to be the person(s] whose name{g) is/aze subscribed to
the within instrument and acknowledged to me that
he/shefthey executed the same in his/he :
authorized capacity{ies)-, and that by his/kex/theix
aignature on the instrument the person{#f, or the
entity upon behalf of which the personfef acted,
executed the lngtrument. .

WITNESS my hand and official seal.
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DECLARATION OF COVENANTS, CONDIFIONS
AND RESTRICTIONS

This Declaration of Covenants, Conditions and Restriction (the "Declaration”) is made
as of the 24th day of June, 1957, by and between MOZAD, L.P., a California Iimited
parteership ("Mozart™), and HOMESTEAD VILLAGE INCORPORATED, a Maryland .
comporation (the "Homestead" and, coliectively with Mozan, the Declarant™).

RECITALS:

A.  Mozart is the owner of certain real property located in Sanm Mateo County,
California, consisting of 6.43 acres of useable land, and legally described in
. Bxhibit A attached hereto ("Mozatt Tand").

B.  Homestead is the owner of certain real property located in San Mateo County,
California, consisting of 1.91 acres of useable land, and legally described in
Exhibii B attached hereto (the "Homestead Land") and, together with the Mozart
Land, the "Property"),

c. The.parﬁes hereto wish to grant to each various easements for the mutval benefit

of the parties and the development of the Property on the terms and conditions
set forth herein.

D.  Mozart intends to develop the Mozart Land as a first-class office complex,
Mozaztt may then subdivide the Mozart Land. Homestead intends to develop the
Homestead Land as a first-class, extended-stay hotel.

NOW, THEREFORE, Declarant hereby declares that the Property is and shail be held,
conveyed, hkypothecaied, encumbered, Jeased, rented, used, occupied and improved subject to
the covenants, conditions, restrictions and limitations hereinafter set forth, all-of which are
declared to be in fostherance of a plan for the development of the Property as a first-class office
and extended-stay hotel complex and the subsequent lease or sale of the Property, or any part
thereof, and are established for the parpose of enhancing and protecting the value, desirability







Deborah Nelson

From: Steve Alms [SAlms@co.sanmateo.ca.us]

Sent: Monday, February 14, 2011 9;19 AM

To: Deborah Nelson; Judith Holiber

Ce: Greg Rubens (City Attorney Ofc)

Subject: Re: Square footage for Circle Star Way One and Two

The office buildings are a total of approximately 208,680 square feet.

>>> "Deborah Nelson" <DNelsonficityofsancarlos.org> 2/14/2611 9:85 AM >>>

Thank you for your letter dated February 18, 2611 regarding the County's intended use‘o-F One
‘and Two Circle Star Way.

That letter reports that the square footage of the facility to be utilized by the County as
2,808 square feet., City records indicate that this facility was approved by the City Council
for 214,208 square feet.

We are researching building permit files to determine as built dimensions.

Can you please advise us if the February 18, 2811 letter is in error.

‘Thank you,

Deborah Nelson

Save Paper,
Think before you print.



AGENDA CATEGORY:
BUSINESS SESSION:
CONSENT CALENDAR:

PUBLIC HEARING:

CITY OF SAN CARLOS STUDY SESSION:

COUNCIL MEETING DATE: February 11, 2013

ITEM TITLE: Waive Government Code Section 25351 60-Day Notice Requirement to
Allow the County of San Mateo to Proceed with a Lease of Real Property
at One Circle Star Plaza (APN 046-240-180).

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution to waiving the 60-day notice
requirement as outlined in Government Code Section 25351 to allow the County of San Mateo
to proceed with a lease agreement for the property otherwise known as Building One, and
located at One Circle Star Plaza (APN: 046-240-180) in the City of San Carlos.

FISCAL IMPLICATIONS:

Preliminary estimates from the Building Division conclude that upon execution of a lease
agreement and subsequent investment of an estimated $15 million in tenant improvements, the
City would receive an estimated $100,000 in revenues from building fees.

ANALYSIS:

Request

The County of San Mateo is requesting the City of San Carlos to waive the required 60-day
notice as set forth in Government Code Section 25351 which states that when a county decides
to enter in a lease of an existing building within incorporated territory of a city, they must notify
the city clerk in writing at least 60 days prior to entering in a lease. Government Code Section
25351 further specifies that the 60-day notice requirement may be waived if the city council
agrees, by resolution.

The County of San Mateo is processing a lease agreement with an undisclosed tenant to
occupy Building One located at Circle Star Plaza in the City of San Carlos. The undisclosed
tenant will occupy the entire 104,000 sq. ft. building with office and research oriented uses and
would invest approximately $15 million in tenant improvements. The County is set to present the
lease to the Board of Supervisors on March 12, 2013.

General Plan Land Use Consistency

The General Plan Land Use designation is General Commercial Industrial, which allows all
retail, service, office, research and development and industrial uses and is intended to offer
maximum flexibility to allow the market to determine the mix of non-residential uses. The
proposed use would conform to the General Plan.



ALTERNATIVES:

1. Adopt a Resolution waiving the 60-day notice requirement as outlined in Government Code
Section 25351 to allow the County of San Mateo to proceed with a lease agreement for the
property otherwise known as Building One, and located at One Circle Star Plaza (APN:
046-240-180) in the City of San Carlos; or

2. Do not adopt a Resolution waiving the 60-day notice requirement as outlined in
Government Code Section 25351 to allow the County of San Mateo to proceed with a lease
agreement for the property otherwise known as Building One, and located at One Circle Star
Plaza (APN: 046-240-180) in the City of San Carlos; or

3. Provide staff with alternative direction.

Respectfully submitted,

Lisa Porras, AICP
Principal Planner

Al Savay, AICP
Community Development Director

Approved for submission by:

Jeff Maltbie, City Manager

Attachments:
1. Resolution of the City Council Waiving the Notice of the County of San Mateo’s Lease of

Real Property at One Circle Star Plaza in the City of San Carlos
2. County of San Mateo Letter, dated January 30, 2013



RESOLUTION NO. 2013-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN CARLOS
WAIVING THE 60-DAY GOVERNMENT CODE NOTIFICATION REQUIREMENT
REQUESTED BY COUNTY OF SAN MATEO FOR LEASE OF EXISTING BUILDING AT ONE
CIRCLE STAR PLAZA, SAN CARLOS

WHEREAS, California Government Code Section 25351, subd. (b) provides that
whenever the board of supervisors of a county decides to enter into a lease of an existing
building within the incorporated territory of a city, the board shall notify in writing, at least 60
days prior to going to bid or entering into the lease, the city clerk of the city where the building is
to be constructed, expanded, or leased, and

WHEREAS, California Government Code Section 25351, subd. (d) provides that the 60-
day notification requirements imposed by subdivisions (b) and (c) may be waived if the City
Council consents, by resolution, thereto.

RESOLVED, by the City Council of the City of San Carlos that the City Council hereby
waives the County of San Mateo’s 60-day notification requirement for entering into a lease at
One Circle Star Plaza, San Carlos, CA.

* % k k%

| hereby certify that the foregoing Resolution was duly and regularly passed and adopted
by the City Council of the City of San Carlos at a regular meeting thereof held on the 11th day of
February 2013 by the following vote:

AYES, COUNCILMEMBERS:

NOES, COUNCILMEMBERS:

ABSENT, COUNCILMEMBERS:

City Clerk of the City of San Carlos

APPROVED:

MAYOR of the City of San Carlos





































































aBLACKSTONE

Fewzi Fardeheb
1015 Gayley Avenue, Suite 1242
Los Angeles, California 90024
Tel: (818) 425-5717

Email: ffardeheb@blackstoneconsulting.com

FIRE DEPARTMENT
FREEDOM OF INFORMATION ACT REQUEST

February 28, 2014
Project No. XXXXCA016-02

Jim Palisi

Fire Marshal

City of San Carlos Fire Department
755 Marshal Street

Redwood City, CA 94063

Tel: (650) 780-7400

Dear Mr. Palisi,
Under The Freedom of Information Act, Blackstone Consulting LLC respectfully requests the following

information for the following address: 1 and 2 Circle Star Way, San Carlos, CA 94070. The property
consists of two 4-story office buildings totaling 207,896 square feet and built in 1999/2000.

1. Does the Subject Property have any outstanding fire code violations within its file? Yes O No X
If “Yes”, please fax copies of same.

2. When was the last Fire Department Inspection? These properties have been vacant for some time. 1
Circle Star just completed renovations and is now occupied. 2 Circle is undergoing renovations and is
not occupied.

3. How often does the Fire Department inspect this property? No set schedule at this time.

Should you have any questions or should there be any fees associated with providing the requested information,
please call Fewzi Fardeheb at (818) 425-5717. Thank you for your assistance.

Please email this information to ffardeheb@blackstoneconsulting.com

Submitted By: Lisa Guerrero, Fire Prevention Officer Date: 2/28/14



mailto:ffardeheb@blackstoneconsulting.com
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