SERVICE CONTRACT

TIUS SERVICE CONTRACT ("Contract”) is enlered inlo as of the dale specified in Faragraph 1) by and between the Owner identificd in Baragraph 1)
an the Contractor identificd in Paragraph 1(b).

1. DETINTTIONS. As used in this Contracl, the following terms shall have (he following meanings:

a. Owner: County of San Mateo, a3 Ovner, and Orchard Commercial, Inic., as Managing Agent, located at 2055
Laurelwood Road, Suite 130, Santa Clara, CA 95054. "Owner” includes Owner's Authorizead Representative, if any, and if Owner is a joirl
venture or partiershig, any partaer or joint verturer in such parinership or joing venture, and any and all owners, sharcholdery, directors, officers,
managers, agents, and employees of Owner. “Owner” shall further mean and include Orchant Management Services or any other management
company acting s agent fur Owner,

b-Contractor:  Kone Inc., 15021 Wicks Blvd,, San Leandro, CA 84577

c.Authorized Representative: Brian McLemore (925) 580-8692

d. Contract Date: March 8, 2013

c. Project: # 7700 - Circle Star {One and Two Circle Star Way, San Carlos, CA 94070)

1. Work: The "Work" shall mean the provucts and scrvices sef forth in Exhibit A. Conlractor wall provide ard furnish all of the materials, equignment,
tools, supplics, services, drawings, machinery, hoists, models, molds, apphiznees, cartage, lulders, fixel ant moveable scaffolding, ranways, staging,
implements, power, other facililics of every kind and description, and labur necessary or incident to performance of the Work

#. Flans and Specifications: The "Flans and Specifications® shall mean those plans, renderings, drawings, and lists of specifications winch Owner
supplics 1o Caniractor (0 describe 1he Work, which are altached as Exhibil A

h. Contract Documendy: The “Contract Documerits™ means the Mans and Spevifications, this Contract, all modifications or alditions hereto, andg afl
change onders executod in regand o the Work, All Exhibits attached hereto are incorporated in this Contracl.

i. Coniract Term: March 1, 2013 through March 31, 2013, and continuing thereafter on  month-ta-month basis, unless
terminated carlier pursuant to Scction 21 (Termination) described below,

|- Contract Frice: One Thousand Two Hundred Sixty and 00/ 100 Dollars ($1,260.00) per month for KONE Care Plus
maintenance service on all elevators at buildings One and Two Circle Star Way including the parking garage elevator
(total of 7 elevators) at One and Two Circle Star Way, San Carlos, CA 94070 ns referenced on Exhibit A aftached
hereta.

The Conlract Price includes payinent by Contracior of all sales and/or use Laxes, as well as any oihier laxes imposed by any unit of government on the
anaterials, scrvices, and labor furnished by Contractor, as welt a3 all permil fees and other governmenial charges. In construction contracts, Owner shall
withholl Ten Percent (10%) froin cach payment as a retention against defects and Gailurcs of performance herewider, and shall make final payient of
all suma dug to Contractor, less any back charges and other liabilities of Contractor, sixly (G0} days after neconlation or waiver of the Notice of
Completion as reuinad by Section 21, Coniractor shall perform the Work at the Conlract Price during the Term, atd the Contract Frice shall not be
subject Lo increase for any reason whatsoever withoul the express wrilen consemt of Owner,

k. Payment Terms: Net 30 days.

2. FERFORMANCE OF WORK,

a. Cortractor shall perform and provide everything neguired to complete the Work in a first-class, diligenl, efficient, expeditious, professional, and
workmanlike manncr, including, without limitation, all supcrvision, labor, materials, tools and fransportation, all in strict acconlance with the Plans and
Specifications and applicable faderal, state and local stalutes and regulstions, including, but not limited 1o, al) statutes and rules relating to safety,
immigration, fire prevention, loxic or hazandous malerials, and discrimination, and (o lhe salisfaction of Owner, Governmenl inspectors, and inspoclors
for lenders, if any. No additional compensation shall be allowed to Contractor in the event thal governmental direclions regquin: extra work. Any Work
which docs not mect these standands in all particulars is defective, Until approved by Owner, no part of the Work shall be deesad 1o have been
completed,

b, Contractor shall be nesponsible for initiating, maintaining, and supcrvising, all 5 bl and y safely precamtions and programs (inchuling
bul not limiled 10 all such matters nuquired by law or any public entity) in connection with the Work, and providke necessary protection 1o prevent
damage, loss, or injury to persons, the Work and relatel materials anat tools, and property tincluding trees, shrubs, Lavns, walks, pavement, rosdways,
structurss, utilities and underground facilities on the Property). All damage caused by Contractor, any subcontractor, supplicr or other person directly
or indirectly cmployesd by tliem, shall be the responsibility of and lied by Contractor. Owner shall have no responsibility for safoty of person or
properdy in regard 1o the Work.,

c. Except for employees who are qualified and certificated (o do so, Contractor will not direct, suffer, or permil any of its employecs lo hambls, use,
manufaclure, store, or dispose of any flantutables, explosives, radioaclive matcrials, | lous wastes or materials, toxic wastes or materials, petroleum
products or derivatives, or other similar suk , or any sut vs subject 1o regulation by state, federal, or local laws, rules, or regulations relating
to protection of the environment or regulalion of such malerials (“Environmenta) Laws™), whether presently in effect or hervafter adopied {such
materials are collectively referred 10 herein as “Uazandous Materials™ in or about the Work or on the Froject. Contractor shall not suffer or persnit any
Hazanlous Materials to be tsad in any manner nat fully in compliance with all Envirormental Laws, nor shall Contractor suffer or permil the Project to
become ¢ i d with H. lous Materials. Further, Conlractor and its subconiractors, agents, servants, and cmployees shall not use an!
Elazantous Malerials in connection with the Work without full disclostses 1o and the express wyitten consent of Owaer, and in full compliance with alt
Environmental Laws, and without comtaminating the Project with Hazardous Materials. Contractor shall imdemnify Owner for any loss, damage or claim
resulting from a vielation of this provision. I, in the course of completing the Work, Contraclor cncounters any such Ilazardous Aaterials, including
asbestos and PCB's, which were not expressly identified as part of the Work in the Contract Documents, Contracior shall stop work on thal portion of
the Work ang inmediately notify Owner by phone (followed by wrilten notice willin three {3) days). Contractor shall not proceed with the Work in
regand to the apca of such a discovery uniil given writicn notice to do so by Ownier.

d. Contractor sole and complete responsibility for job site conditions turing the perfonmance of this project, at all time when Contracier is
engaged upon the work, and shall make surc that the jobsite is safc for Contractor's workmen and others. Contracior shall indemnify Owner againsi any
chims, demands, or tizbilities for physical injury or property damage resulling from breach of this provision.

¢. Contraclor assumes full responsibility for the accuracy of all dines, levels, and and their realion 1o benchinarks, propery lines,
reference lines, and the work of Owner or ofher trades. Where dimensions are governed by condition alrsudy cstablished, Contractor is responsible for
correct knowledge of such comditions. No variation from specified lines, xrades, or dimensions shall be made except wilth written penmission of Owner.
All work shafl be siade to conform to actual, final conditions as they develop in the course of construction.

f. Within len (10) days after substantial completion of the Work, subject only to miner punch list items, Contractor shall record and provide Owner a
copy of a Nolice of Completion or oblain Owner's wrilten waiver thereof. The cost of necording the Notice shall be a pant of the Contract Price.

3. MODIFICATIONS TO THE CONTRACT OR THE WORK. Any changes or modifications reganding the Work or this Contract must b in wriling, anud
approved by Ownier, The cost of approved changes or modificalions shall be agreod upun between Owmer and Contracior in writing before additional
labor or materials ane supphicd. If the Conlraet is based on unil prices, Bhe Contract Price shall be increased or decreased by the number of unils
affected. Al work performed by Contractor shall be deemed to be part of Uhe Work and provided pursuant o the Contract Trice, unless a wrilten
change onder is exceuted. A change order shall specify whether the change is an incnease or decrease in the Work, specify any resulting increase or
decrease in the Conlract Price, amd detail any related change in the schedute of perfonmance. if no increase or decnease in price is specified in a change
onder, then the Work, as amended by the change onder, shall be performed for e Contract Price specified herein, Unbess the schesdule of performance
is changed in the change order, il shall remain as set forth hercin, Owner may order cxtras af any time, and may omil from the Work any part thercof
by so directing Conlractor in wriling, and in such wvent the Conteact Price shall be proportionately adjusted.

4. INSPECTION OF FLANS AND SFECIFICATIONS AND JOBSITE. Conlraclor acknowlodges that it has examined, and is familizr with, the Plans and
Specifications for the Work, the job location, (e jobsite, znd any matcrials or construction adjacent lo or underdying the Work, and that it has
perfonmed such investigation as it deemed reasonable in regard 10 such maliers. Cortractor has based ifs design, bit, and/or price solely on ils own

itvestigation and evaluation, and has not relied on any estimate, stat t, repr ion, or other inf; ion provided by Owner, except for the Plans
arud Specifications. If in the course of performing, the Work, Contracior becomes aware of any subsurface or previously covered condition of the jobsite
which differs materially from that shown in the Contraci I Is, then Contractor shall i tintely notify Owaer by phone and thereafter in

writing, Contractor shall not proceed with the Work in this arca until given written direction to do so by Owner. Conlractor and Owner shall agree on
a Change Onder o accommodale any such conditions which could not reasonably have baen discovered and/or anticipated by Contractor.

5. CONDUCT OF WORK. Coniractor shall coondinate ils Work with other conlractors, vendors, and supplicrs as direcled by Ovwner and shall fully
cooperale with Owner and all other persons 1o the cnd That the Work and the Project may be perfonnest and completed in the mest expaditious and
cfficient manncr. In the event Owmer nofifics Contraclor in writing that il is nevessary for Contraclor to delay its Work in onder that other portions of
the Propect may proceed, Contractor shall by fro of responsibiliy for such delay, and Cwmer shafl have ne liability 1o Conlractor for any increascdl
vxpense of Contractor's perfonmance. Contractor must at alf Himes cxercise due care to protect all other portions of the Projoct from damags by its
opetalions and delivery. In the event any portion of the Project & damaged by Conlractor with or without fault, such damage shall be prompily repainxd
lo the satistaction of Qwner al Contractors expense,

-



6. LICENSING. I Contractor must b licensed 1o perfonn Ihe Work, Contractor represents that it is, and will at alf times during bidding and
perfonmance hereof, be licensed Lo perform the Work by the Contraclor's Slale Licensing Board or othier agency baving jurdadiclion over such licenses,
and that all subcontractors will be licensed. Possession of a valid license shall be a condition of payment, and Owner slall not be roquired to pay for any
work perfurmed by Contractor if it was unlicensed when the work was done or at the lime payment is required or sought or if work was performed by
an unlicenssed subcomiractor. Owner may declare this Agrecment void and remave Conteactor from the jobsite in the event that it is determined that
Comtractor or any subcontractor is unlicensal. Conlractor shall supply to Owner a copy of its license at the slant of performance, and al any time
thereafter upon request, and shall advise Owner immedialely, in wriling, if its licensed status changes during the perfunnance of this contract,

7. RESPONSIBILITY FOR DESIGN DEFECTS AND WORK PERFORMED BY OTHERS. If at any time, Conlractor perceives ihat

there are any design defeets in regand to the Work Gincluding the interplay of the Work with work performed by olhcrs), such thal tke final product
produced by following The Plans and Specifications will not be of first quality, it is the nesponsibitity of Conlractor Lo nalify Owner in wriling, and if
Contractor docs not do so, then any defect in lhe Work resulting therefrom will be the responsibilily of Contractor.  Contracior shall examise the
design, workmanship, and materials of all related, dependent, or adjacent work performed by any other persons, upon whose work Conleactor must
build or depend. Unless Contraclor notifics Owner in wriling of defects in such work, or that such work is nof a suitable fouidation fur Conlractor's
Work, Contracior shall be deemed (o have accepled alt such work as a suilable foundation, free of defects, and shall be responsible for any defects in or
additional expenses of Contracior’s Work or the Project caused by any defects in or lack of suitability of such preceding work,

B. USE AND CLEAN-UP. Coniractor shall not interfen: with the business operation of Owner or its lenamts, Cordractor shall keep ils Work and the
Jebsite cleaned wp as it progresses and, upon completion, shall ciean the same (horoughly and any and all rubbish and debris resulting from The
Work from the Progect.

9. SCHEDULE OF WORK. Tume is of the essence of this Contract. Contractor has taken into consideration and made allowance for delays and
hindrances incidental to the Work, whether arising out of delays in secunng material or workinen, adverse weather conditions, strikes, minor omissions
or alterations or otherwise. In the evenl Conlractor shall fail to perform the Work as scheduked, or if in Ovwner's Judgment insufficicnt men, 1ools, or
malcrials anc scheduled or on the job ta insure timely completion and comptiance with U schedule, Owner shall have the right 1o lerminate Hiis
Conlract and to contract said Work to other persons. In such event, or in the event Contractor abanudons the Work or fails to begin the Work, Owner
may finish the Work using its own forces or ofher subcontraciors, al ils discretion, and charge the cost thereof, in excess of whal would have been paid
to Contraclor under the Agrecment, a3 well as any resulling loss or damage, inchufing damages because of delay or penaltics paid by Owmer, 1o
Contracior, or againsl any available retention.

10. INTERRUPTION OF WORK. 1f, a3 a result of causes beyond the control of Owner, including Libor problems, Owaier considers it inadvisable 1o
proceed with the Propect, Contraclor shall immediately cease work upon roceipt of written rotice 1o do $o from Owner, unlil such time 2s Qwrnicr
detenmines thal work shall recommence, at which time Contractor shall prompily resume work upon notice from Owner. Conlractor shalt not be
enlitied fo any damages or compensation on account of any such cessstion or intesruption of work,

11, CONTINUOUS PERFORMANCE. Upon nolification from Owner, Contractor will begin work on the job within forly ight (48) hours, and will
remain constanily and continuously on the job except as agreed in writing with Owner, supervising same by a competent foreman and perfonming same
with competent and appropriately skilled workmen, until it is completal. Contractor shall at all times keep sulficicnt men on the jub, ani provide
sufficient materials and tools, and schedule such additional shifls or overtime as necessary (o insure timely completion.

12. PERMITS. The Contractor shall obtain and pay for {as part of 1he Contract Price) all permits nequired 1o complete The Work in sccordance with all
loval, state and federal nguirements. Comtraclor’s performance hereunder constitutes a warranty that all of the Work has been performed pursuant 1o
valid permits obtained afler full disclosure to the permilling agency, that all inspections have been performed by inspecting agencics, thal in the course
of such inspections, Conractor showed all Work to the inspeciors, and thal all governmental approvals were hanestly olained afier inspections in
which the inspectors had the opportunily to view all matters being approved or inspectad.

13. MATERIALS. Unless olberwise specified, all materials used by Coniractor in the pevformarce of the Work shall be as specified in the Flans and
Specifications, shall be furnished, delivered, and installad at Contractor's expense, and shall be new and of first qualily and subject to approval of Owner,
Contractor shall, if required, fumish satisfactory evidence as to the kind and quality of materials. Any deviations from specified materials mest be
approved in writing in advance by Owner.

4. EQUIPMENT. In the evenl that Contraclor rents or keases cquipment to complete and for perform the Work, Contractor agrees thal it shall be solely
respunsible for such oquipment until it s nAturned to its source. Such responability shall inclisde, but not be limited to, lability, fire, thefl, vandalism
and use by any unauthorized persons, Contractor shall indemnify Owawer, and anyone dircetly or induroetly employed by Ownicr, from and against any
and all claims relating to or arising from the possession, use or presence on the job sitc of cquipment. Any use of Owner's lovls or ciuipment shall be a1
the sole risk of Contractor, and Contraclor takes same "AS 15 andd after satisfying itsclf that the equigment is in safe and usabk condition. Conlractor
will assume responsibility for, and indemnify Owner against, any claims resulting from such use. Conteactor will reiiarn all such tools and eijuipraca to
Owner in the condition reccived, and will indemnify Owner for any loss or damagge to such items while bring used by Contractor, If Owner's personnel
operate any lools or equipment for Conlragtor, Owner's personncl shall be considered employees of C during such operation, whether
payrolled by Conlractor or not, and Contractor will indemnify Owner against any claims resalling from such operations.

1 5. SERVICES PRIOR TO EXECUTION. Te the extent any portion of the Work was performed prior o 1he date this Contract was executed, all such
Work stall be govermed by the terms and conditions of this Conlract and shall be deemed to be a part of the Work. Contractor shall not be cititled 1o
any compensation for such prior activilics and services cxoept as expressly provided bierein. If this Contract has been sert of deliverad lo Conlractor,
ard Contractor begins work withenut retuming a signed copy of the Agreement to Owner, then Contractor shatl by devmed (o have accepled all of the
lenms and conditions of this Conract a8 scnt or delivered 1o Conlractor, as if this Conttract had been signed and ecturned lo Owner. By starting the
Work hercunder, Contractor agroes thal contrary or addiliona) lerna or conditions sci forth on any acoeptance or other form provided by Conlractor
shall be of no force or cifect.

16, CONDITIONS TO PAYMENT. All funds pait Contractor shall first be used by Contraciur ko disclarge obligations incurnad by Conrtelor in
performance of the Work hercin contracted. All invoices shall be submittcd 1o Owner mo [ater than the 10th day of cach monh, and shall show the Job
Number, if any. If the Work is on a time and material basis, lime shects and invoices must be supplicd and attached 10 Conlractor's invoices. Final
payment shall not relieve Contracter of responsibility for faully materials or workmanship connected with the Work. Unless otherwise specified,
Contractor shall correct, repair and remmaly any defect in the Work or in the materials or cquipme incorporated in the Work installed or supplicd by
Contractor, regandliss of the cause of e defect. f any claims avising out of or in conneclion with Conlractor’s performance of the Work ane
oulstanding at The lime any payment becommes due, Owner may withhold the amount of such claims until they arc seitled.

17. DAMAGES FOR NON-PERFORMANCE. Contraclor represents and warrants thal Contractor is experienced and knowladgeable in estimating and
bidding of jobs similar 10 the Work; that Contractor has thoroughly reviewed the Plans and Specifications anul this Contract; that the Contract Price
represents Contractor's actual andd expected cost of labor and materials requinad lo perform the Work, plus a reasonable amount for profit and overhead
cxpense; and thal the Conltract Price does nol resall from an artificially low bid. Contractor will be liable to Owner for its costs and expenses (including
ddelay damages) if Owner is resquired 10 re-bid the Work becauss of Conltractor's inability or unwillingress to perform the Work al the agreed Contract

18, INDEMNIFICATION.

a. Contractor shall indemnily, defend and hold Owner and Owner's I company | less from and againgt amy and all claims, demands,
causes of action, scitlements, julgments and expenses, including, bul not limited to, atorney’s fees and Envestigative costs, dirceily or indirectly nesulting
from personal injury or death, property damage or inlangible pecuniary loss, sustained or alleged to hawe been sustained by any bust organizalion or
person, including employees of C or ard any sul , N C tion with the Contractor's lincluding agents, servants, employees, or
subcontrtactors) fault, negligence, breach of contract, willful misconduct, or violalion of law . Contractor shall be proportionately responsible for
damages only to the extent caused thereby, In no event shall cither party be lable to the other for any punitive, or plary damay

b, JE Owner ghall pay, or cause to be paid, or become liable 10 pay, any sums of mottey for which Contractor is liable ot responsible under or by reason
of his Contract, including atiomey’s fees, investigative expenses, and any and all charges and expenses of whatsoever kind and nature, Contracior shall
reimturse Owrier for such expensces on Owner's written demand, by praymenl made within ten {(10) days of such demand.

€. As used throughout this Contract a rajuirement that Contractor “indemnify” Owner, means the scope of indeminity and defense described in this
Paragraph 18,

. Contractor releases Owner from any liability for deatl, injury, or property damage incurred during the performance of the Work.

19, MECHANICS LIENS.

a. Conlractor shall have no right or inferest in the Project and hereby waives and neleases all liens, slop nolice rights or rights of lien now existing, or
that may hereafter arise, wnder any present or fulure law, for work, labur or services performed or materials or documents fummished wnder this
Conleact.

b. Contraclor agrees to pay prompily for all materials furnished or labor performed in connection with ils work performed pursuant to this Conlracl.
Conlractor agrees o indemnify, from and against, and 1o kevp the Project free and clear of, any and all claims, licns and liabilities tincluding costs anud
expenses of defending such claims) arising or alleged to have arisen from any claim by any laborer, materialman or subcontracior for materials



furnished or labor performed i connoction with the Work. In thal regand, Contraclor agress 10 ¢ xecule such affidavits, licn waivers and simitar
docuiments as may b naquirat by Owner incident to the making of payments ke Contractor under this Contreact.

. Conlractor shall at all limes pay all federal andd stale laxcs, withholdings, and subventions having lo do with the performance of the Work or the
workers performing same, and shall further pay all amounts conteactuatly duc 10 any urion or union health or pension fund niating (o labor performat
on this job.

d. Inthe event that any lien is placed upon the Property as a result of Contraclor’s activities, Conlractor shabl indemnify Owner from all liability
thercunder, shall forthwith lake all necessary action 1o cause the removat of the said fien, and on rajuest of Owner, shall provide a bond for the removal
of the sxid fien. In the event that Contractor fails 1o do so wilhin ten (10} days afler notice from Owner, thes Owaer may take any action necessary to
remove the lien, including the posting of a bond or 1he payment of a settlement (o the claimant, all of which shall be al 1he expense of Canteaclor,

v, Owner has The right 1o withhold paymenl for any pant of the Work if Contraclor fails 1o provide sutisfactory evidence thal a1l curment bills for Labor,
matenals, and other jobr- related tabililies of Contractor have boen paid, and Owner has the right lo requine lien releases from laborers, unions,
matcriaimen, and subconiractors as a condilion of any paymcnl.

20. DISPUTES. Should a digpute arise during the performance of the Work between Contractor and Owier conceming the Work, Contracior shall
conlinuc the Work in accondance with this Contract; provided, however, that Owner shall continue to make payment for services in accondance with
this Contract for that portion of the Work not in dispute.

21. TERMINATION OF CONTRACT.

a. Qumer shall have the right to cancel and ferminate this Contract with or withoul cause al any fime upan ten (100 days written notice to Contraclor.
b. If the property is sold, the contract lenminates on the date of sale unless the contract is assumel by 1he new Purchaser of the property.

€. In the evenl Owner cancels or tenminates this Contract withoul cause, Contractor shall be paid for 2ll Work performed through the cffective date of
Ihe cancellation or lenmination, with such payment to be prorated as of the effective date of Hie canecilation or lermination. Such payment shalf be
Conitractor's sole remady fur such termination or cancellalion, and Coniracior waives any and all claims Contractor may have thal such fermtination or
cancellation was wrongful in any respect

& In the event Qwner cancels or terminates this Contract for cause, which shall be deemed to-exist if, in the sule opinion of Owner:

1} Contraclor fails to provide competent and adequate labor to do the Work called for in this Contract on a timely basis, or

2) Contraclor fails to fumish sufficient quanlitics of material to koep up with the progress of the Work, or

3b Contracior fails to perform the Work as scheduled, or
4} Contraclor fails to pay any sut 3, malerial or other individual or entity 1o whom Contraclor is obligated on the Work, whether or not
such failure results in the filing of a mechanic’s or materialinan's licn againg the Project, or

5) Contractor fails to meet the requi ts o1 e of the Work on Ihis Conlract, then

Contractor shall not be eniittid o receive any furthier payment until the Work has been completed, and Owner skall deduct from any such furihier

pay all damay Ifered by Owner, whether direct, indireet, consequential or otherwise, If the cost of completing Conlractor's Work, plus the
amounts previcusly pad by Owrier lo Contractor under this Contracl exceeds the Contract price for the Work, Contractor shall pay such cxcuss to
Owmner on demand.

¢ I the Contractor is adjudzed bankrupt or becomes a deblor under any chapier of the Bankruptey Code, or files a petition for relicl under any chapler
of 1he Bankruptey Cunde, or if he makes a general assignment for the benefit of his creditors, or if a receiver is appointed on account of his insolvency, or
if he disregands laws, ordinances, mlkes, regulations or onders of any public antherily having jurisdiction, or olherwise is guilly of a material breach of
any provision of this Contract, Owner may tenminate this Conlract iminediately on giving written notice of such lermination lo Contractor, and Owner
shall have the remedies specified in Subparagraph c above.

22, DEFAULT BY OWNER. Owner shall not be in bneach or default of this Contract unless anat unlil Qwner has boen given sixty (60) days notice of the
acl or omission alleged to constitule the breach or default, and has within that time failed to cure 1he breach or default.

23. WAIVER. No waiver of any provision hercof shall be enforced against Owner unless Owner shall have agread in writing to waive said provision,
and no waiver of any term or condition hereof, or any Ireach or violation of or defaull under such terms and conditions shal) prevent Owaer from
enforcing the same or othier lerna or conditions upon any subsequent breach thensof,

24, WARRANTY. Contraclor fully warrants thal all products supplied in connection with the Work and this Contract are new and of good
workmanship and quality, free of faults and defeets and in conformily with the Plans and Specifications and the Contract Documents. Contractor
guarantces all workmanship, labor, and materials against defects. Upon written notice from Owner that products or workmanship are not satisfactory,
Contractor agrees within len (10) days after notice to begin and procest with reasenable ditigence to repair said products or workmanship in a
satisfactory manner al its own cost and expense. Contractor further agrees thal if Owner notifics Contractor that such defects are a danger to life or
property, or itlerfering with Owner's contractual and/or business relations with others, inclding tenants, Contractor will Ircat such repairs as an
emargency and begin correction of the defects as soon as possible, and in any event within forly ezl (481 hours of notice. Il Contracior lails to proceed
as above stated, Owner may, without further notice to Contractor, procead lo arrange fur such work to be done at the expense of the Contractor, which
shall pay for same within five (5) days of receipt of bill from Owner, or Owner may deduct payiment from monics not yel paid (o Contractor. If in
repairing its own wark Contraclor damages the work of any other's, repairing and paying for repairs of such other wark is inc lwdad in Conlractor’s
responsibility.

25. INSURANCE. At its cxpense, Contractor shall maintain in full force amnd cffect, the following policies of insurance:

a. Workers Compensation insurance in compliance with the Laws of the State of California;

b. Comprehensive General Liability, Bodily njury and Property Damage, including Broad Fonm Property Damage coverage (including Completed
Operalionst, Completed Operation/Troducts coverage, Blanket Contractual coverage, Independent Contractors coverage, Personal Injuey coverage,
Errurs and Omissions coverage, contractual liability coverage, and where any lype of undenground work is applicable, XCU, in an amount nol less than
$2,000,000 Combined Single Limit bodily injury and propery damage liability, Contractor's indemnity obligations lo Ownier shall be insured under
such Comprelensive General Liabilily insurznce.

e Awtomobile Liabilily i on all awnesd, non-ownad, hired or leased automotive equigment used in the performance of the Work in an amount
not less than a combined single limit of $1,000,000 for bodily injury and $100,000 for property damage.

d. Contractor may also caryy such ollicr insurance as il may desire for its own protection.

. Allinsurance which Contractor is required to carry hercunder shall by carriod with an insurcr or insurers who are salisfaclory to and approved by
Owmer, under poicies salisfactory to and approved by Owner, and shall name Owner as an additional insured, and shall be primary, with Owner's
insurance policies non-contributing,

f. Contracior shall submit lo Owner Certificales of Insurance as evidence of the coverages required in this Faragraph. If the insarance cerlificates are
not submitted within fiftcen (15) days from Ihe date of 1his Coniract, this Contract may be canceled immadiately al Owner's option, Each Centificate will
bear an cnd or sial L waiving right of cancellation or reduction in coverage without a1 feast thirty (30) days prior wrillen solice, cacept for
non-paymenl which shall be ten (1) days prior writlen nofice, lo be delivered by certified or registenad mail to Owner. Should any policy be cancelod
befen: final payment to Contractor and Contracior fails to immediately procure olher insurance as specified, Owner may, but is not rquinad to, procure
such insurance and decluct the cost from any sum due Contractar under this Comtraci (or bill Conteactor for such sum),

26, ROYALTIES AND PATENTS. I any design, device, malerial or process covered by patent or copyright is used by Contractor, Contractor shall obtain
all pecvtsary licenses and authorizations to use the same, and shall indemnify Owner from and against any and alk loss or expense arising oul of or in
conrection with the use of such device, design, material or process.

27. STATUS OF CONTRACTOR. Contractor acknowlbealges and ageces that it is acting under this Contract solely as an independent contractor, and not
as a pariner, joind verturer or employee of Owner, Contractor shall have no authority to act for, bind, or obligate Owner in any manner whalsocver,
excepl as specifically authorized in wriling by Owner. No contractual relationship shall be entered into betwoen Contractor and any ather person in
conncetion with the Project covered by this Contrac exeepl as agreed to by Owner in writing.

28. RELEASE OF INFORMATION. Contractor shall not, withowl the prior written approval of Owner, make any news releascs, publi¢ announcemenits,
denials or cenfimuations relating to the aubjoct matter of this Conract, or disclose any privileged or confidential infornation obtained in connection
wilh this Conlract 1o any thind party witheut the prier written consent of Owner.

29. GENERAL PROVISIONS.
a. Binding Confract. Owner and Contraclor agree thal this Conlract is o by binding upon all successors, permiliesd assigns, heirs, executors and
administrators (bul this seclion docs not authorize any assignments otherwise prohibited by this Contraci). The liability of Owner hereunder, and any
roddress against Cramer, is limited 1o the Owner's equily interest in the Project and in no event shall any other property or assels of Owner, its parcnts, its
bidiarics, or #s sharcholders, direclors, officers, agents, employecs, pariners, joint venlurers or officrs associatexd with Ownaer, be subject {0 any claim
hereunder, The obligalions of Owner under this Agreement are not intended 1o and shall not be personatly binding on, nor shall any resort be had 1o the
private propertics of, and of Owner’s parent compani baidiarics, p crs, sharchiolders, or joitit venlurcrt, nor Owner’s investmenl, assel, and/or
property managers, including but rot limited to Orchard Management Services, and the respective trustees, directors, officers, pariners, bencdicitrics,
stocklobders, employees, or agents of any of the foregoing or of Owner.
b. Inspection And Submission Of Samples. Contractor shall furmish Owner with access to the Work, and with every opportunily and facility for
inspection of the Work. Comtractor shall deliver to Owner on request, without charge, properly idenlified fest specimens of materials required by the




Flans and Specifications or lo be used in the Work. If any inspection is required by Owner or the Plans and Speeifications, and such part of the Work is
vovered by Contracior prior lo inspeclion, it must be uncoverad at Contractor’s expense.

¢, Reports And Audits. Contractor will supply Qwier with such daity reports, orally or in writing, as ane from lime bo lime requested by Owner, At
Owner's request, Contractor will allow Owner or ils represeatatives Bhe right to review and audit any of Contraclor's bovks and reconds relsting to
performance of the Work or to this Conlract.

d. Observance Of Owner's Rules, Regulati And Diirecti C shall al all times obey aml comply with all of Owner’s rules, regulations,
and directions relaling, 1o the job, and 10 jobsite safety (bul nothing set forth herein shall diminish Contractors responsibility for maintenance of a safe
Jobmite and safely during the performance of the Work). Conlpactor stull forbid the use or pli lcoholic beverages or drugs on the jobsite al
any time, and shall not ulilize any workers who are wisder the influcrice of drugs or alcohol at any time in regard to the work or on the jobsite, If Owner
#ives natice to Contractor of a violation of The above rukes, Contractor shall forthwith remowe the offending warker from further participation in the
performance of the Work.

e. Respopsibility For ¢ ’s Tools And Materials. Contracior shall be responsible 1o profect its own tools and materials, until attached to a
sruciure on the Property, and accondingly, Owner shall not be Hable to Contractor for any thefl, loss, or damage to lools, materials, or other property of
Conlractor usal on the job or present on the job site.

1. Care For Property. Conbractor shall take proper care for alt buildings, construction, sidewalks, curbs, guiters, plants, matcrials, lools and ofher
property of Owniet or olbor subvaniractors, and other propery Located on the Property, and shall be responsible to pay for any waste or damage
occurring to such property which is caused by Conlractor or its activilies, regandicss of whether Contractor is negligent.

% Removal From Jobsite. In the cvent that, urder any provision of this Contract, Owner removes Contractor from the jobsile, Owner may and shall
take possession of all matcrials, appliances, lools, and ajuipmenl on the site, or materials in preparation whenever located, and Contractor shall take all
necessary aclion lo allow Owner to do so. Under such cim s, Owner may complele The work with ils own forces, or through oihers, and
Contractor will pay 1o Owtier any excess of cxpense of doing, so over what would have beens paid hercunder to Contractor for the said performance,

h. Bonding. If bonding i required in the Mans and Specifications, then Contractor shall provide the bond required by Owner for faithfu] performance
and/or labor and malerial. In the event that Owner nxquests a bond after the exceution of this Contract, and which was rot a part of the price kercof,
then Contractor shall obtain same and Qwner shall pay for he said bond as an exira, but if Contractor is unable 1o bort a3 requested, Owner may
terminate this Conlract withoul furiher liability. Bond(s) shall be executed by a corporate surely licensed as such and acceplable to Owner, and shall be
in a fonn acceptable (o Owner. | is agnoal thal 7w change, alleration, or madification in or deviation from this Contract or the Mans and Specificstions
shall release or exonerde, in whole or in part, any surcty of any bond given in connection with this Contract or the Work.

i. Picketing And Unlon Activitics. Inthe event that there is picketing at the jobsile ard Owner establishes a scparate gate for the use of Contractor, then
Contracior shall be required to complele the Work and man 1he job wilhout regand to any pickets al the said second gate. Contracior shall in no event

be excused from perf; of any obligations Lo bry any matters relaled to labor unions.
J. Governing Law. This Contract shall be goverted by the Laws of the State of California.
k. Assignmend.

1} Contractor shall nol assign or transfer any interest in (his Conltract or in any monics due or lo bocome due hereunder cither voluntarily or
inveluntarily or by operation of law without the writien consent of Owner, A change of more than twenly percent 420%) on a cumulative basis of any
ownership interest in G shatl iltle an assiy of this Contract.

2} Crwrner may assign and/or ransfer ils interest in This Contract a any time wilhout the consent of Contractor, including, without Kmitation, to a
lemuder as collateral securily for a loan, O such assignment, Owner shall be relieved of any and all further ebligations t Contraclor under this
Contrac, and Contractor agrees W lovk solely to the assignee or iransferee of 1his Contract in 1he event of any defaull under this Contracl.

|. Place Of Making; Place Of Performnance. This contract is made in Santa Clara County. 11 is not 10 be considered made until a signed copy of the
Agroemenl attachad hercto is received al Owner's offices in Santa Clara Counly, This contract is lo be performod in Santa Clara County, by the payment
of focs set forth hercin at Owner's Sanla Clara County offices, and by Conlraclor's performance of planning and consideration in said Counly, in addilion
1o any physical work performed in the County, Conlractor agrees that if Conlractor shall bring any suit against Owrer relating hereto, it will bring said
suit only in Santa Clara County, and in the event sail is brought bry any party, Conlracior waives the right to trapsfer il action oul of Santa Clara
County, and agrees thal if brougl elsewhere it shall immediately be lrnsferned to Santa Clara County.

m. Notices. All natices given pursuant to this Contract shall be in writing and shall be decmed given when personally delivencd or, in the alternative,
mailed by registerad or centifiad mail, postage prepaid, or sent by recognized overnizht delivery service such as Federal Express, to the Owner or
Contractor at the addresses indicaled in Paragraph 1 above or to such ofher adidress at may be specified from time 1o time by notice given by Owner or
Contractor. Notice is deemed given on delivery 10 the office of the recipicnt to a compelenl person apparenily in charge thereof Gincluding a
receptionist); three (3) days afler deposit in the UL.S. Mail; and on the date of delivery as shown by the receipt of the overnight delivery service.

n. Scverability. If any term, covenant, condition or provision of this Contract is held by a court of competent jurisdiction (o be invalid, void or
unenforceable, the remainder of the provisions of this Contract shall remain in full force and effect and shall in no way be affocted, impaind or
invalidated.

o. Entire Agr A d ; No Oral Agr ts. This Conlract represents the enline and integrated agreement between Owner and
Contractor and supersedes all prior negotiations, representations or agneements, wrilten or oral, I covers in full and containa all of the terms of each
and every agreement of every kind or rature whatsoever between Owrier and Conlractor concerning the Work and this Conlract, and all preliminary
negoliations, propusaly, agreements, and bids of any kind or natune gre merged in this Contract. No oral agreements have been made olber lhan as sel
forth in this Contract, and Contracker ackpowledges that no represontations or warmantics of any kind or nature nol specifically sel forth herein bave
been made. Neither this Contract nor lhe Work can te modificd or changed except by a writing signed by Contractor and Owner, and any altempied
oral modifications of this Coniract or the Work shali b void and of no force or effcct.

p. Attorney’s Fees. I there is any litigation or arbitralion between the parics arising from the Agreement or the relationship between the parties lo
which (he Agrecanent relates, the prevailing party shall be enitted to recover reasonable atlomey’s fees from (he other party and all of the prevailing
party’s costs of bringing and mainlaining the proceeding, whether the sakd costs are nonnally considerad to be taxable costs or nof, including all expert
feea reasonably incurred by 1w prevailing panty. Such fees and costs may be ondened as party of the judgment in the procesling, or may be collected in
a sepante proceeding.

q- Survival, All representations, warrantics and indemnifications made or given by Cantractor herein, together with any ard all causes of action and
other rights ard remedies which Owner may have as a result of breach of any term or condition, represenitalion or warranty of this Coniract, shall
survive any expiration or terminalion of this Contracl.

+. Warranty of Authority. Each person signing this Agneement on behall of 4 corporation, partnership, or other legal entity warrants that he/she is
authorizad o do s pursuant to authority properdy granted by the said entity, acconding to ils rulcs, regutations, and procedures.

3. Delay; Acts OF God; Acts Of Government. Owner shall not under any cirne ances be responsible for any delays or damages causad by acls of the
Contractor, or thind parlics, strikes, lockouls, force majeure, government action or inaction, wars, nalural catastrophes, carthyquakes, foods, acts of God,
weather, or elher forces beyond Owaer's control.

{. Non-Discrimination Policy. Contractor shall not deny the benefits of This Contract to any person nor discriminate against any employee or applicant
for cployment bocause of race, color, religion, sex, national origin, age, or any olher applicable protocied classification, Contractor will take
affirmative action ta insure that the cvaluation and Ircatment of enployees are fnee from such discrimination. Contractor, unless exempt, further agrees
1o abide by the ternins of all applicabls federal, state, and local ron -discrimination provisions, including but not limited to 41 CFR 5cc. 60-1.4, such non-
discrimination provisions being incerporalal horcin by reforence. Contraclor shall include this Kon-Discrimination Chavse in all subrontraci to
perforin work under this Contract, and will notify all fabor organizations with which it has a collective bargaining agreement of the obligations under
this paragraph.

WHERETORE, Owner and Conlractor have execuled this Contract as of the Coniract Date.

CONTRACTOR:
Kone Inc.
i, Incf a California corporation
v -~
1 44 3-28-13
x By:
N Jeff Blum
B-380-One Circle Star
EXHIBITS
Exhibit A Synopsis of Pricing and Scope of Waork
Exhitit B Owner and Additional Insured Information and Inveoice Infonmation



Dedicated to People Flow™ EEHE

Purchaser (*Purchasar”): Service Location {"Premises™): KONE Inc. {("KONE")}
1 Circle Star Way One Circle Star Way San Francisco
1 Circle Star Way Two Circle Star Way 15021 Wicks Boulevard
San Carolos, California 94070 1709 Industrial Blvd San Leandro. California 94577
San Carlos, CA

KONE Care™ Plus Agreement for Vertical Transportation
("Agreement”}

1 Circlo Star Way

Respecifully submitted,
Brian MeLamore

"{Signabire of Authorized Representative)

KONE Inc.

{Print Namz} {Appraved by) Authorized Representative

Ywe T ) I I st sk e s

“Datg TTTTTTTTTTTTTTTTTT ) Date

Il ent”
Manufacturer Hydrauilc MAL Geared Traction Geariess Traction | Escaidtor | Fowsrwaik | _ Other
Paverge | fregl | Pasege | Fragi | Papanger | Tregh | Paoanger | Frech AR S
Other 7T | 1 | |
Please Initlal TENEER DATE:; 02/22/2013 EEFECTIVE DATE; 01/8172013
outlined
! slgﬁozgu per month payable by Purchaser anpeally in advance
{$15,120.00 per annual instatiment). if Purchaser does not sign Revised
this Agreement within B0 days afler the tender dale stated Paymant Cption Surcharge | yoamnly price | ACcPtance
above, KONE reservas the fight to submit a revised price. Semi-Annuasl in % $1,285.20 per
o P ;
Cuarterty in sdvance | 3% $ 1.297.80 per
manth
e B W 3
by initating the selection below, a surcharge will apply a5 | payment e
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SCOPE OF SERVICES

KONE will perform maint visits to i

adjust, and lubricate tha components listed below. In addition,
uniess specifically exciuded below, KONE wil repair of replace
the components listed belew if the repair or replacement is, m
KONE's sole judgment, necessitated by normal wear and lear
Unless specificaly i d hiere in this A

unless Purchaser has separately contracted with KONE lof the
work, all other work related to the equipment is Purchaser's
responsibility

HYDRAULIC ELEVATORS

RELAY LOGIC CONTROL SYSTEM
All control system components.

MICROPROCESSCIR CONTROL SVSTEM

All control sy System p

examinations will be oouducted to ensure that dispatching and
metion controd sysiems are operating property.

POWER UNIT
Pump, motor, valves, and afl related parts and accessories.

HYDRAULIC SYSTEM ACCESSORIES
Exposed pping, fittings baty the p g unit
and lhejadt Jack paclmg hydraulu: I'Iuld ancany heamg or

manufacturer {"OEM") for u:mtmlﬁ\q flud temperam

CAR EQUIPMENT
All ek control

¥ P on the car,

WIRING
All elevator control wiring and all power wiring from the elevator
equipment input terminals to the motor

HOISTWAY AND PIT EQUIPMENT
Al elevator control equipment and bufTers.

RAILS AND GUIDES
Guide rais, guide shoe gibs, and reslers

DOOR EQUIPMENT

Autamatic door operators, hoistway and wdoor hmpers
hoistway and car door contacts, door p
houMaymmudocks door gibs, and auxiiary door clasing
devices.

MANUAL FREIGHT DODR EQUIPMENT

Switches, renmgcarns hlerlodts qmdeshoes sheam
rollers, chains, sp g and
batancing equipment.

POWER FREIGHT DOOR EQUIPMENT
trofier, relays, timers, resk solid

One Cirlce Star
Rev. 8 219111

state components, door molors, retiring cams, interiocks,
swilches, guida shoes, sheaves, rollers, chains, sprockets, and
tensioning devices.

SIGNALS AND ACCESSORIES
Car operating panels, hall push button stations, hall lanlems,
emergency lighting, car and hall position indicators, car operating
panets, fueman's service equipment and alf other signals, and

y facities fumished and installed as an inlegral part of
the elevator equipment Re-lamping of signal fixtures is included
only during KONE's maintenance visits. Setvice requests for re-
lamping of signal fitures wilt be billed separately at KONE's then
cuent labor rates.

RS OF SEAVI

All services described above will be performed during the regular
working hours of the regular working days of the slevator o
escalator trade in the location where the services are performed,
unless otherwise specified in the Agreement

SERVICE REQUESTY (CALLEACKS)

Inad:ﬁtnninmewwkdmiaedhlhe Scope of Services
it covers ts for service dunng the

requla:wofkhg hours of the uqula: working days of the elevator
trade Servics requests are defined as services that require
immediate sltention and that are within the scope of services and.
not exciuded from the scope of services as provided below.
Service requests outside the scope of services will be billed
separately at KONE's then cument Labor rates and material
prices plus mileage and incidentals. Any rates and lump sum

ts are not subject to audil, Servi ts that requae
more than one lechnician or more than two hours to complete
‘will be treated as a repair and scheduled in accordance with the
Hours of Service section above. Purchaser agrees thal KONE
may perform service requests made by any person that KONE
believes is authorized by Purchaser io make such requests.

It Purchaser requests sarvice on overtime, Purchaser will be
charged only for the défferance between KONE's hourly billing
rate and KONE's hourly overtime biling rate for each avertme
heour.

15518
KONE will perfomn the follomng tests on the Equprnent KONE
is not able for any property ge orp | injury. including

death, resulting from any test.

HYDRAULIC ELEVATOR
A pressure relief {est and a yearly ieakage test as required by
applicable code.

Page 20of 7
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REFORTING SERVICES
KONE may provide Puichaser with access o KONE's online

designated as obsolete b made or
acquired at any price. KONEWInotberewired!omh
mm«l nrused mponenh The component thai

mporhngbol Based on the Purd‘aser’suseran:ess P
can view about the p we and service of the
Equipment. KONE may ptnvide Purchaser with automatic email
notifications that provids information on work performed.

EXCLUSIONS
The fellowing are excluded from the scopa of senaces.

GENERAL
KONE is not obligated to: perform safely tests other than those
specibed herein; perform any work required by new of

code changes; perform tests required or correct outstanding
violations or deficiencies identified prior to 1he effective date;
make repl 1S of repairs 1 d by tions in the
buikling power systems, adverse machine room or
emnvisonmental conditions (including without limitation
temperature vatiations below 50 degrees or above 90 degrees
Fahtenhelt} of humidity greater than 85% non-condensing water
pnor waler , Tusl, fire, explosion, acts of God
rnisuse vandalkism, theft, war of civi strile, temorism, acts or
mandates of government, labor disputes, sirikes, lodwuts
tampering with meeqmwtbyanypenmw\::ﬂma KONE

] or acts or the P
ofanyllwdparty otanynﬂrerumbeyond KONE's direct
control.

KONE agrees to mamntam the existing performance as desogned
and installed. KONE is not required under this A

make changes in operation and/or control, suhsewenl to lhe
date of this Agreement,

OBSOLEsCENCE

P t may b bsolete during the term of this
‘ it Cbsolet P s are not covered under this
Awument.KONEwﬂl ide Purct with a separat
quobhnﬂfwmpdcem P hsol

Equipment modifications necessary to accommodate
replacement of obsclete components wil also be at the
Purchaser's expense

Cunponenl:hchdewihm italiors any part, P t,
. product, or fi of software module A
ww:nmobsolelewhenuannolumerbeemm
produced due to the cessation of consistent sources for

materials, a loss of termination of a manufacturing
occurs, product reliabiity analysis shows that il is not
economically feasible to continue to produce the comp

p its i covered under this
A.gmement

ELEVATOR

Refinishing, repairing, replacing, or cleaning of the: car

endosue galnsotdootpaneh door pull straps; hoistway
rail 4 y doors; door frames; sills;

hoistway gates; noodng pcwerl‘eedm switches, and their

wwing and fusing: car light diffusers; ceiling assambliss and

anammenls smol:e or hea1 sensus tans; f:reman s phone

phone lines; music systems medla dnsplays. cani-uaders o
other rity systems; pht tubes.
and bulbs; pit pumps; =mergency powes genemors hydraulic
cylinder; unexposed piping: or disposal or clean-up of waste of
or contamination caused by leaks in the hydrautic cylinder or
unexpased piping. KONE is not be obligated to petform or keep
records of firefighter's service testing, unless specifically
included in this Agreement.

REMOTE MONITORING

if the Equipment ts equipped with remole itonng capabiities
Purchaser gives KONE the nght 1o utiize this hmnnaw

the phane kne to the Equipment 1o collect data refated to the use
and operation of the Equipment.

SAFETY

Purchaser will provide a safe workplace for KONE p vel and
safe access o the equipment, property and machine room areas
ard keep 2l machine rooms and pit areas fres from water,
stored materials and debris; remove and dispose of any
hazardous matesials, water or waste according to applicable
laws and regulations; post any and all instructions ang
related to the use of the equipment. Purchaser will ba solaly
responsible for proper use, for supervising the use of the
ecw:pmem andlorhkmludntzpsnduﬁnghutnolﬁmdlo
|, waming signa and cther confrols
neoesury to ensure me safety of the user or safe operation of
the equipment,

Notwithstanding anything 1o the eonm eonuhednmu
Agreement, if in KONE's sole judi
lsafetyhazardmn\eridmptbﬂ:uKUNE'alechdans
('ndudngbmno(limuedhl?tnhasers act of creating of

escalauon of eornponem cosis beyond acceptable hdusu'y
drive i upgrades, the support

nfpmdudsafatypmgmmueonbmancebeodeu of

standards mmdalesmaluseo!ammmudmm n

its entirely. or the OEM desi the as

o exception to the above ‘will be made for a component

Ote Cirlce Star
Rev. 8 211H1

g unsafe practices or conditions or Purchaser's failure 1o
authorize Y fepairs of upg ), KONE may
inmeﬁate)ylemmahﬂmﬂgremmmmmewupmmnun
notice. To the extent that KONE provides Putchaser with any
oral or written account, report. information, or other statement
identifying a safety issue with the equip that is the subject of
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the Agreement or otherwise makes any recommendation or
proposal to make a safety improvement or to address a safety
fssue related to such equipment, and Pnn:haser ﬁu: rm
immediately approve KONE': P

Purch agrees fo ind d:lend :rld hold KONE
hmmlenforanydainurishgoutofPud\ms‘shiumh
conmply with KONE's recommendations and proposals, and any
obfigation on the part of KONE to indemnify ce defend Purchaser
with regard to such elaim shal be rudl and void.

HOTI F MA OR INJURY
As m any elevainror escalator aqupment that is the subject of
will: (i) immediately shut dowr any
su:h gmmenlﬂutpuseﬂtsapoﬁenualntetyhanrd and (i}
provide prompt verbal notice o KONE's Service Center of such
hazard, Purchaser will immediatety notify KONE's Service
Center of any injury or accident in or about such equipment,
foliowed by prompt weittan notice of such injury or accident. Any

replacement parts or proprietary diagnostc devices from the
QEM, if requested by KONE. KONE will reimburse Purchaser for
the actual cost paid by Purchaser for OEM parts acquired at
KONE's request KONE is not responsible for any delays,
damages, cost, or claims arising from of in connection with
Purchases’s failure 1o provide OEM parls o¢ proprietary
diagnnsﬂc devicesin a ﬁmely manner, Puwchaser authorizes
KONE 1o produce single copies of the EPROM and/or ROM
chips for each unit for the sole purpose of an archive backup of
the embedded software to allow for replacement of a defective or
damaged chip. These will be stored on the building premises and
the Purchaser ratains possession.

RM RMINATION

This Agr t will on the aftective dats and
continue for an intial period of THREE (3) years. This
Agreement will thereafter automatically renew for successive
terms of THREE (3} years. Either party may temminate this

ndemnity of Purchaser provided by KONE under the Agr
becomnes null and void and wil not be considered i nterpreting
the Agreement ¥ Purchaser does not take the action o¢ provide
the notice required by this provision,

THIRI R

All setvices within the scope of this Agreement must be
performed by KONE or its subcontractors, if any. i Purchaser
causes or pemits a thied party to perform the same or
substantially the same services requirad by this Agreement,
Purchaser waives all claims against KONE arising from of
related to a third party's perf of such L

If Purchaser delermunes that it requires any services outside the
scope of this Agreement, Purchaser will provide KONE with an

to provide a quotation for such services or to meet
any offer from a third party. if KONE agrees to meet a third party
offer, Purchaser will enter into a separate contract with KONE for
such services. If Purchaser elects to have a third party perform
the services, KONE reserves the right 1o adjust the price of this
Agreement.

I a third party works on the equipement during the tenn of this
Agreement. KONE resarves the right to inspect the equipment
and may determina that re-wotk, different or additional work is

ired. Purch will re-imby KONE for the cost the
hspeclnn and any additional work required. H Purchaser
dedlines to have KONE perform the additional work, KONE
reserves the night to cancel the Agraement upon written natice lo
Purchaser.

HON-KONE EQUIPMENT,

If the equipment d under this 1 was not
manufactured by KOME (v a mpany acquired by KONE),
Purchaser will: (i) provide KONE with a complete set of as-buit

& at the end of the initial THREE (3) year 1erm or at the
endul’arly subsequent THREE (3) year term by giving the other
party no less than ninety {80) days nor mote than one hundred
twenty {120) days writtan notice, via certified mail, prior to the
expiation date of the then current term of the Agreement.

If a party materially breaches the Agresment, the other party
may peovids writlen notice of the breach and a masonable me
undes the circumstances 1o cure the breach, but in no eveni less
than a thity (30) days cure period. If the breaching party fails 1o
cure the breach within the

breaching party may b

dzwmuenmbcewmeome:pany HKONEnwﬁesPuuhauf
of a material breach purtuant to this paragraph, KONE may
temporarily suspend services under this Agreement dunng the
specified cure pericd.

AN Tl

if Purchaser cancels or otherwise terminates the Agreement in
any way inconsistent with the termination provisions of the
Agreement, such canceflation will constitde a maternial breach of
the Agreement, In such case, Purchaser will pay as a
canceilation fee an amount equal fo fifty percent {50%) of the
balance of the iotal price owed for the remaining term of the
Agresment. Notwithstanding anything to the contrary in the
Agreement, the cancellation fee will be paid by Purchaser

upon receipt of KONE's invoice. Purchaser will
reimburse KONE for all costs of collection, indluding without
Emitation courl costs and reasonable attomeys' fees

ASSIGNMENT
Either party may assign the Agreement ta a third pasty upon

mq!o}daysphrwﬂmmﬂeeblheoﬂlerpamubpdh
the terms of this provision. if Purch

mmmsmem:wmentnbealﬁmawdpw

wining diagrams and (i} Purchaser will procure and pay for Pt will promptly provide KONE with new owner's contact
One Clrice Star FPage 40l 7
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information and take all such actions as are necessary to assign

the Agreement to the third party, Purchaser will promptly provide
KONE with a copy of such assignment.

ERICE ADJUSTMENTS

If the term of the Agréement exceeds one (1) year, KONE may
automatically adiust the price effeclive each h year, This
adjustment ‘=1l be egqual to the per or d

in KONE's straigh time hourlylabwwst. KONE's straight time
hourty labor cost equals the sum of the straight tme hourly rate
plusﬂ\emluﬂrhqebemms hduclngwnlmlmrtahun
weltare, p pakd days, insurance and other
union ¥ paid to | where the Equ s
located. KONE reserves the | nghtb:ddanwahwcharuuh
the price of the Ag
arlpsmn!sbtmeﬂ'wﬂmnlpmeolhelmdnhamuhr

di | or other tal such surcharges
Inbespec:ﬁedbyKONEniu sole discretion and invoiced by
KONE and paid annually by Purchaser

PAYMENT TERMS

Payment is dus nel thity (30) days from the date of the invoice.
A charge of the greater of; [lpmemdonehalfpemenum‘li:l.u
thhmemannunntepemﬂuedby ppiicable law, will be appd

IHDEMMIFICATION

Purchazer will indemnify, defend, 2nd hoid KONE hamless fom
and agam:l any. and all dams. demands, actions, suits,

loss, liabilities, costs, o¢
expenscs ndud:ng without imitation courl costs and reasonable
atlomay's fees, whether arising from or related 1o Purchasers,
KONE's, or any third party's negligence, willhul misconduct, or
acts or omissions in perfomance of the Agreement.

LIMITATION OF LIABILITY
o y

| fiabili mited
to the jota) amount paid bry Purchaser to KONE during the
galendar year in which the liability occusred

T 14

In no euent wﬂl enhu party be liable to me other party for

ntial, special, exemplary, or punitive
dnmsoimykhdmnahnnmmgfrnmurreiaudm
per of the A g without limitation loss
ofpfoﬁls.lossnrnawacynmata.nrlossuluudamages.
even if the party has been advised of the possiblity of such
damages and even ¥ under applicabl law such ¢ would
1ot be considered for indirect, incidental, punitive speual or

quential d. [+ Eachpanyhembywaivuitsrighuw

to the unpaid balance Pw:ha&erwﬂlteknbquONEfofan
costs of collecton, i g without limitation court costs and
reascnable attomeys Iees

SUSPENSION OF SERVICE

¥ Purchaser fails ta pay any invoice within the specified payment
terms of if Purchaser breaches any material provision of the
Agreement. KONE may siop work of suspend its services until
af invoices are cument or Puichaser tures the breach,

Any requests for service during the period of suspension of
sefvice o repairs necessitated by the tack of maintenance
service wil be Invoiced by KONE and pald separately by
Purchaser,

it Purchaser falls to make timely payment, any indemnity
provided by KONE under the Agresment is nuli and void as 1o
any damages that arise during the period of noh-payment.

Purchaser waives all aims against KONE arising from of
related to suspension of service pursuant o this provision.
TAXES

Purchaser i3 responsible for the payment of all federal, state, or
local taxes applicable o the services of materials provided under
the Agresment.

One Cirlea Star
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such damages 1o the fuest extent parmited by applicable law

Purchaser will name ONE as an additional insuted on lis
insurance paliey.

Any watver of claims, damages, of other rights, whether such
rights arise under the Agreemeni or by law of in equity,
pwporledbbemadebyKONEhﬂieAgmmmhum:ndmld
and il not be Idered in ir

Y.8. GOVERNMENT SALES

If the produci(s) or setvice{s) provided under this Agreement are
for end use by a federal, state or local govemment customer,
KONE makes no represeniations, certifications or warranties
whalsoever with respect 1o the abifity of its product{s), service(s}
or price(s) io satisty any applicable federal, state or local statutes

or reguiations, inchiding without limitation the Federal Acquisition
Regulation {"FAR").

EQRCE MAJEURE

A party is not liable for faBure 1o perform its obligations under the
Agreement if such faltura is beyond its control and without its
fault and results from Acts of God {including without metation
fire, flood, earthquake, storm, humicane, or other natucal
disaster), war, invasion, aci of foreign enemies, hostilities
(regardiess ol whether or not war is declared). civil war, ervit
strife, rebellion, revolution, insurmection, miitary or usurped
power of confiscation, lemosist activities. nationalization,
govemmeni sanction, blockage, embargo, labor dispute, strike,

Page 5of 7
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or lockout, epidermc or pandemic. of interruption of faiiure of
electricity or h service, The non-perf; g party must
prompﬂynomymenmerpmy nwmmgolma force majeurs
evant and diately upon cessation of
the eveni

VENUE

The exclusive venue for any dispute between the parties shal be
in the County of Rock tsland, State of ilEnois.

FROPERTY RIGHTS

KONE will provide Purchaser with any of its information or
materials that il provides generally to all its customers in the
ordinary coursa of its business. Any tools, davices. or other
equipment that KONE uses to perform its services remains its
sole propetty. I KONE's contracl terminates or expires for any
reason, Purchaser will give KONE access io the premises to
remove such equi at KONE's

KONE retaing al nghts, titke, and interesi, ir q all intellactual
pmpeﬁyrlghu naud!alhewrmenmalenalsnmdeam
Purch of uses lo p its H ndudmgmhmn

3 shop & o v, ard user
marnuals, andhlnywﬂwau i ‘vdthme'w' L
Pu:hasar\mnatuuwduoﬂwauempnnwnmcﬂonmm
the use and of ion of the equipment. P will not
reverse enginesr of otherwise atiempd io obtain the source code
of any software in objeci code form

MISCELLANEQUS

The Ag 1, inchuding any attach supersedes all pror
written of oral negotiations, commitments, agreements, and
understandings between ihe parties relating to the subject
thereof. and constitutes the entire agreement between the
parties with respec o the subject matter hereof. The Agreement
1% not effective until signed by KONE's authorized representative
o unt) KONE commences work under the Agreement,
NMshndmg anything to tt'l(eoeonmy i this Agreement. i
or pemmit

oi ices, Purch ts the terms and onnchons of this
Agteemcnt Tha Ag'eement may nol be modified, amended,
canceled, ofaneredbyuumandusageofndeweomenf
dealing. Any section headings are for convenience only and will
notlnanywayﬁmﬂ the scope or affect the interpretation of any
provision of the Agreement. In the eveni any part of the
Agreement is delermined to be invaiid or non-enforceable, the

{) part of provisions will inue in full force and effect.
Faiture or delay by a party to exercise any right, remedy, power,
or privilege accorded by the Agresment does not constitute a
waiver of such righl, remedy, power, or priviege, A waiver is
eflactive only if in writing and signed by the waiing party. A
written waiver of default will nol operala as a waiver of any other
default or of the same defaull in the future. The terms and
conditions of the Agreement that by thet sense and context are

One Cirlce Star
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intended to survive expiralion or termenation of the Agreement
will 50 sunave, including without limitation the making of all
payments hereunder.
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CUSTOMER INFORMATION

Who Is the Agreement with?

Legal Name of the Company. County of San Mateo ¢/o Orchard Commercial, Inc.

Address: 2055 Laurelwood Road, Suite 130

City: Santa Clara State: CA, |zio: 95054

Contact Name: Debbie Kaiser/Sonia Ayala

Title:Sr. Property Mgr/Property Mgr

Phone. (408} 922-0400

Fax:(408) 922-0157

Is the Owner tax exempi? [ Yes (If Yes, provide the Tax Exemption Cerlificate | [X] No

Federal Tax ID #;

Where should the Invoices be sent?

Legal Name of the Company: County of San Mateo

Attention: cfo Orchard Commercial, Inc.

Address: 2055 Laurelwood Road, Suite 130

City Santa Clara

State: CA [zip: 95054

Contact Name: Debble Kaiser/Sonia Ayala

Tite: Sr. Property Mgr/Property Mgr

Phone: (408) 922-0400

Fax (408} 922-0157

Federal Tax ID #;

Email:

Who will be responsible for paying the Involces?

Legal Name of the Company: County of San Mateo

Attention: ¢fo Orchard Commercial, Inc.

Agddress: 2055 Laurelwood Road, Suite 130

city: Santa Clara

State: CA Jzip: 95054

Contact Name: Debbie Kaiser/Sonia Ayala

Titta: Sr. Property Mgr/Property Mgr

Phone. (408} 922-0400

Fax. (408} 922-0157

Federal Tax 1D #: Email.
One Cirlce Star Page 7of 7
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OWNER:

Counly of San Matco

ADDITIONAL INSURED:

Counly of San AMaleo, as Cwner and Orclard Commercial, Inc., as Managing Agenl

ALL INVOICES SHOULD BE ADDRESSED AS FOLLOWS:

ORCHARD MANAGED ACCOUNT #7700
C/0 ORCHARD COMMERCIAL, INC,
ATTN: ACCOUNTING

2053 LAURELWOOD ROAD, SUTTE 130
SANTA CLARA, CA 95054

CONTRACTOR SHALL PRESENT TWO (2) COPIES OF THE MONTHLY INVOICES FOR THE BASE CONTRACT, ALL INVOICES SHALW, BE
[TEMIZED TO SHOW MATERIAL AND LABOR COSTS. ANY WORK PERFORMED AS "EXTRA WORK” SHALL BE BILLED ON A SEPARATE
INVOICE (TWO COPIES) WITH DETAILING OF THE LOCATION, TIME AND MATERIALS INVOLVED IN EXTRA WORK. ANY INVOICE
RECEIVED LATER THAN SIXTY (60) DAYS AFTER COMPLETION OF WORK WILL NOT BE PAID. ALL INVOICES FOR THE FISCAL YEAR
MUST BE SUBMITTED BY DECEMBER 2 OF THAT YEAR. ANY [INVOICES SUBMITTED AFTER DECEMBER 2 WILL NOT BE PAID. ALL
INVOICES SHALL REFERENCE THE PROJECT NUMBER, FROPERTY MANAGER AND ORCHARD PROPERTIES,

12



