SERVICE CONTRACT

THIS SERVICE CONTRACT ("Contract”) is entered into as of the date specified in P
and the Contractor identified in Faragraph 1(b).

1. DEFINITIONS. As used in this Contract, the following terms shall have the following meanings:

a. Owner: County of San Mateo, as Owner, and Orchard Commercial, Inc., as Managing Agent, located at 2065
Laurelwood Road, Suite 130, Santa Clam, CA 88054. “Owner* includes Owners Authorized ive, if any, and if Owner is a joint
venture or parinership, any partner or joint insuch p hip or joint , and any and all ownm, ahamholder:, directors, officers,
managers, agents, and employees of Owner. “Owner” shall further mean and inelude Orchard Management Services or any other management
company acting as agent for Owner.

b.Contractor: Kome Inc., 16021 Wicks Blvd, San Leandro, CA 94877
c.Authorized Represcntative: Brian McLemore (925) 580-6692
d. Contract Date: Mazch B, 2013
c.Projest: # 7700 — Circle Star (Two Circle Star Way, San Carlos, CA 94070)
f. Work: The "Work" shall mean the products and services sct forth in Exhibit A. Contractor will provide and furnish all of the materials, equipment,
tools, supplics, scxvices, drawi hinery, hoists, models, molds, applnnoes, ur'xge ladders, fixed and moveable scaffolding, runways, staging,
implements, power, other fncllmes of every kind and descri , and labor ident to performance of the Work
8. Plans and Specifioations: The “Plans and Specifications” shall mean those plans, mnd:nny, drawings, and lists of specifications which Owner

lies to C to describe the Work, which are attached as Exhibit A.
h. Contraoct Documents: The *Contract Doouments” means the Plang and Specifications, this Contract, all modifications or additions hereto, and all
change orders executed in regard to the Work. All Exhibits attached hereto are incorporated in this Contract.
i. Contract Term: March 1, 2013 through March 31, 2013, unless terminated earlier pursuant to Section 21
(Termination) described below.
j. Contruct Price: Twenty Thousand Seven Hundred Fifty and 00/100 Dollars ($20,750.00) for repair of all elevators at

Two Circle Star Way, San Carlos, CA 84070 as referenced on Exhibit A attached hereto.

‘The Contract Price includ, by C of all sales and/or use taxes, as well as any other taxes imposed by any unit of government on the
materials, services, and Labor furnished by Contractor, as well as all permit fees and other governmental charges. In construction contracts, Owner shall
withhold Ten Percent (10%) from each payment as a retention against defects and failures of performance hereunder, and shall make final payment of
all sums due to Contractor, less any back charges and other liabilities of Contractor, sixty (60) days after recordation or waiver of the Notice of
Corpletion as required by Section 2f. Contractor shall perform the Work at the Contract Price during the Term, and the Contract Price shall not be
subject to increase for any reason whatsoever without the express written consent of Owner.

k. Payment Terms: Net 30 days.

graph 1(d) by and £ the Owner identified in Paragraph 1(a)

a. C lIuII P and provid everythmg required to eomplefe the Work in a first-class, dlhgent, efﬁcwm, expedmmu professional, and
rk including, without li all supervision, hbor mat:ml.s, tools and , all in strict with the Plans and

sPec\ﬁcahommd applicable fedenl state lnd local statutes and 3 g, but not limited 1o, all statutes and rules relating to safety,

ire , foxic or ials, and discrimination, and to the satisfaction of Owner Government inspectors, and inspectors
for Ienders if any. . No additional p ion shall be allowed to Ct in the event that governmental directions require extra work. Any Work
which does not meet these standards in all particulars is defective. Until approved by Owner, no part of the Work shall be deemed to have been
completed.
b. C shall be responsible for initiati g, and supervising all ble and y safety p ions and programs (including

but not limited to all such matters required by law or any pubhc entity) in connection with the Work, and provide necessary pmiechon to prevent
damage, loss, or injury to persons, the Work and related materials and tools, and property (including trees, shrubs, lawns, walks, pavement, roadways,
structures, utilities and underground facilities on the Property). All damage caused by C any lier or other person directly
or indirectly employed by them, shall be the responsibility of and died by C Owmer shall have no mnponnbmly for safety of person or
property in regard to the Work.

¢. Except for employees who are qunhﬁed and ccmﬁcaeed to do 30, Contractor wxll no( direct, suffer, or permit any of its employees to handle, use,

manufacture, store, or dispose of any fl , EXP y dous wastes or ials, toxic wastes or materials, peholeum
pmducis or derivatives, or other slmlllr bst or any sul subject to lation by mte fedeml or local laws, rules, or Nsulmhons relating

of the lation of such ials (“Envi 1 Laws”), w ly in effect or hemfmndophd (such
nmtrull: are collectively xdermd to herein a3 “Hazardous Matcrials™ in or about the Work or on the hqect. Contracior shall not suffer or permit any
Hmndam Materials to be used in any manner not fully in pli with all 1 Laws, nor shall Contractor suffer or permit the Project to

d with Hazardous Materials. Further, C and its sut , agents, servants, and employces shali not use any

Hazardous Materials in connection with the Work without full discl < to and thc p ‘written of Owner, and in full compliance with all
Environmental Laws, and without contaminating the Project with 1 Co shal i fy Owner for any loss, damage or claim
resuiting from a violation of this provision. If, in the course of completing the Work, any such Hazardous Materials, i di

asbestos and PCB’s, which were not expressly identified s part of the Work in the Contract Documents, Contractor shall stop work on that portion of
the Work and immediately notify Owner by phone (foliowed by written notice within three (3) days). Contractor shall not proceed with the Work in
regard to the area of such & discovery until given written notice to do so by Owner.

d C sole and )! ibility for job site candlhons during the performance of this project, at all time when Contractor is
engaged upon the work, and shall make sure that the jobsite is safe for Contractor’s workmen and others. Contractor shall indemnify Owner against any
clal.ms demands, or lla.bmhes for phyncal injury or property damage resuiting from breach of this provision.

ibillty for the accuracy of all lines, levels, and and their relation to benck ks, property lines,
ufemnee lines, and the work of Owner or other trades. Where dimensions are governed by conditions already established, C ible for
correct knowledge of such conditions. No variation from specified lines, grades, or dimensions shall be made except with written pernusslon of Owner.
All work shall be made to conform to actual, final conditions as they develop in the course of construction.

f. Within ten (10) days after substantial completion of the Work, subject only to minor punch list items, Contractor shall record and provide Owner a
copy of a Notice of Completion or obtain Owner’s written waiver thereof. The cost of recording the Notice shall be a part of the Conlract Price.

3. MODIFICATIONS TO THE OON‘I'IACT ORTH! WOIL Any changes or modifications regarding the Work or this Contract must be in writing and
approved by Owner. The cost of app shall be agreed upon between Owner and Conh-ncbr in writing before additional
labor or materials are supplicd. 1f the Contract i is based on unit prices, the Contract Price shall be i d or d d by the ber of units
affected. All work performed by Contractor shall be deemed to be part of the Work and provided pursuant to the Contract Price, unless a written

order is cxecuted. A change order shall specify whethcer the change is an increase or decnaae in the Work specxfy any mmlhn& increase or
decrease in the Contract Price, and detzil any related change in the achedule of pe: Knoi or in price is specified in a change
order, then the Work, as amended by the change order, shall be performed for the Contract Price specified herein. Unless the schedule of performance
is changed in the change order, it shall remain as sct forth herein. Owner may order extras at any time, and may omit from the Work any part thereof
by so directing Contractor in writing, and in such event the Contract Price shall be proportionately adjusted.

4. INSPECTION OF FLANS AND SPECIFICATIONS AND JOBSITE. C knowledges that it has ined, and is familiar with, the Plans and
Specifi mhons for the Work, the pb locahnn, the )obsn:, and any ial ion adjacent to or underlying the Work, and that ithas

in regard to such ma!l:n. Contractor has based its design, bid, and/or price solely on its own
mvesugahon nnd evaluation, nnd has not relied on any estimate, smcmenl, representation, or other information provided by Owner, except for the Plans
and Specifications. If in the course of per g the Work, C: aware of any subsurface or previously covered condition of the jobsite
which differs materially from that shown in the Contract Documents, then Contractor shall immediately notify Owner by phone and thereafter in
writing. Contractor shall not proceed with the Work in this area until given written direction to do so by Owner. Contractor and Owner shall agree on
a Change Order to accommodate any such conditions which could not bly have been di d and/or anticipated by C

5. CONDUCT OF WORK. Contractor shall coordinate its Work with other dors, and liers as di d by Owner and shall fully
cooperate with Owner and all other persons to the end that the Work and the Project may be perfonned and completed in the most expeditious and
efficient manner. In the event Owner notifies Contractor in writing that it is necessary for Contractor to delay its Work in order that other portions of
the Project may proceed, Contractor shall be free of responsibility for such delay, and Owner shall have no liability to Contractor for any increased
expense of Contractor’s performance. Contractor must at il times exercise due care fo protect all other portions of the Project from damage by its
operations and delivery. In the event any portion of the Project is damaged by Contractor with or without fault, such damage shall be promp pai
to the satisfaction of Owner at Contractor’s expensc.

6. LICENSING. If Contractor must be licensed to perform the Work, Contractor represents that it is, and will at all times during bidding and
pcrformnce hereof, be licenscd to perform the Work by the Contractor’s State Licensing Board or other agency having jurisdi over such L
and that all sul will be i d. P ion of a valid license shall be a condition of payment, and Owner shall not be required to pay for nny




work performed by C if it was unli d when the work was done or at the time payment is required or sought or if work was

nn unhcenmd suboonlmctor Owner may declam this Agreement void and remove Contractor from the jobsite in the event that it is determined that
shall supply to Owner a copy of its license at the start of performance, and at any time

memﬁer upon mquest, and xhnll advise Owner imnwdlnf:ly, in writing, if its li d status changes during the p of this

7. RESPONSIBILITY FOR DESIGN DEFECTS AND WORK PERFORMED BY OTHERS. If at any time, Contractor perceives that

there are any design defects in regard to the Work (including the interplay of the Work with work performed by others), such that the final product
produced by following the Plans and Specifications will not be of first quality, nuﬂwmponn’blhtyofConmbnonohfyOwncr in writing, and if
Contractor does not do 50, then any defect in the Work resulting therefrom will be the p ibility of Ce shall inc the
design, workmanship, and materials of all related, d. dent, or adj t work p d by any other persons, upon whose work Contractor mun
build or depend. UldmCOnhctornoﬂﬁesOwncrmwnhngofdefechmsuch wm‘k,orthn such work is not a dation for C

Work, C shall be d d to have pted all such work as a suitable foundation, free of defects, and shall be responsible for any defects i III or
additional expenses of Contractor'’s Work or the Project caused by any defects in or lack ofsulubilntyofsuch preceding work.

8. U‘!AND CLIAN-UP C shall not i with the busi ion of Owner or its tenants. Contractor shall keep its Work and the
Jjobsite cl d up as it prog and, upon pletion, shall clean the same thoroughly and remove any and all rubbish and debris resulting from the
Work from the ho;ect.

9. SCHEDULE OF WORK. Time is of the essence of this Contract. Contractor has taken into consideration and made allowance for delays and
hindrances incidental to the Work, whether arising out of delays in securing material or workmen, adverse weather conditions, strikes, minor omissions
or alterations or otherwise. In the event C shall fail to perform the Work as scheduled, or if in Owner's judgment insufficient men, tools, or
materials are scheduled or on the job to insure timcly pleti n and li with the schedule, Owner shall have the right to terminate this
Contract and to contract said Work to other persons. In such event, or in the event Contractor abandons the Work or fails to begin the Work, Owner
may finish the Work using its own forces or other sut , at jts d. i nnd chnrge the cost thereof, in excess of what would have been paid
to Contractor under the Ag: uwellunnymulﬁnglossor‘ age, including ges b ofd:lnyorpcmlhupndbyOwner,b
Contractor, or against any available retention.

10. INTERRUPTION OF WORK. If, as a result of causes beyond the control of Owner, including labor problems, Owner iders it inadvisable to
proceed with the Project, Contractor shall immediately cease work upon receipt of written notice to do so from Owner, until such time as Owner
determines thn work shall recommencr, at which time Contractor shall promptly resume work upon notice from Owner. Contractor shall not be
entitled to any damages or on of any such ion or ption of work.

11. CONTINUOUS PERFORMANCE. Upon notification from Owner, Contractor will begin work on the job within forty clght (48) hours, and will
remain constantly and eonhnuoualy on the job except as agreed in wnhng with Owner, supervising same by a
with p and skilled work , until it is completed shall at all times keep sufficient men on the;ob,and provnde
sufficient materials and tools, and schedule such additional shifts or ovemme as necessary to insure timely completion.

12. PERMITS. The Contractor shali obtam and pny for (as part ofthc Conlmcl Price) nll permits required to complete the Work in accordance with all

local, state nnd federal requi that all of the Work has been performed pursuant to
valid permi ined after full discl to Lhe rmmmg agency, that all inspections hsve been pc d by g age ies, that in the course
of such inspections, Contractor showed all Work to the inspectors, and that all gover pp were h % P n

which the inspectors had the opportunity to view all matters being approved or inspected.
13. MATERIALS. Unless otherwise spcuﬁed all ma!cnalsused by Contractor in the perfmmnocofﬁle Work shall be as specified in the Plans and

sPecmr.mom shall be furnished, deli , and 1! and shall be new and of first quality and subject to approval of Owner.
shall, if required, furnish satisf: y evid as |o the hnd and quality of matcrials. Any deviations from specified matenials must be
nppmved in writing in advance by Owner.
4. EQUIPMENT. In the event that Contractor mnu or leases equi| t to )! form the Work, Ci agrees that it shall be solely
ible for such g " until it is d to its source. Such mponslbxhty shu!l mclude but not be limited to, liability, fire, theft, vandalism
and use by any Co shall ind ify Owner, and anyone directly or indirectly employed by Owner, from md against any

and all claims relating to or lmmg from the possession, use or presence on the job site of equipment. Any use of Owner’s tools or cquipment shall be at
the sole risk of Contractor, and Contractor takes same "AS 15" and after satisfying itsclf that the equipment is in safe and usable condition. Contractor

will assume responsibility for, and indemnify Owner against, any claims resulting from such use. Contractor will return all such tools and equipment to
Owner in the condition lwcwed, nnd will mdemmfy Owner for any loss or damage o such items wlnle being used by C: tor. I Owner‘l

operate any tools or equip 0wncrs 1 shall be idl during such op

¥ fled by C: tor or not, a.nd C will i ify Owner against any claims mulhn3 fmm such operations.

15. SERVICES PRIOR TO EXECUTION. To the extent any portion of the Work was performed prior to the date this Contract was executed, all such
Work shall be governed by the terms and conditions of this Contract and shall be deemed to be a part of the Work. Contractor shall not be entitled to
any compensation for such prior activities and services except as expressly provided herein. If this Contract has been sent or delivered to Contractor,
and Contractor begins work without returning a signed copy of the Agreement to Owner, then C: shall be d d to have pted all of the
terms and conditions of this Contract as sent or delivered to Contractor, as if this Contract had been signed and returned to Owner. By starting the
Work hereunder, Contractor agrees that contrary or additional terms or conditions set forth on any acceptance or other form provided by Contractor
shall be of no force or effect.

16. CONDITIONS TO PAYMENT. All funds paid Contractor shall first be used by C to disck bli; d by C

performance of the Work herein contracted. All invoices shall be submitted to Owner no later than the oth dzy of each month, and shall show the Job
Number, if any. If the Work is on a time and material basis, time sheets and invoi muslbc pplied and hed to C s Final
payment shall not relieve Contractor of responsibility for faulty ials or work ted with the Work. Unless otherwise specified,
Contractor shall correct, repair and remedy any defect in the Work or in the matcrials or equlpment incorporated in the Work installed or supplied by
Contractor, regardiess of the cause of the defect. If any claims arising out of or in connection with Contractor’s performance of the Work are
outstanding at the time any payment becomes due, Owner may withhcld the amount of such claims until they are setticd.

17. DAMAGES FOR NON-PERFORMANCE. Contractor npmsenu and warrants that Contractor is experienced and knowledgeable in estimating and
bidding of;obs similar to the Work; that C has th 4 the Plans and Specifications and this Contract; that the Contract Price

's actual and expected cost of labor and materials required to perform the Work, plus a reasonable amount for profit and overhead
expense, and that the Contract Price does not result from an artificially low bid. Contractor will be liable to Owner for its costs and expenses (including
delny damages) if Owner is required to re-bid the Work because of Contractor's inability or unwillingness to perform the Work at the agreed Contract

18. INDEMNIFICATION.
a. Contractor shall indemnify, dcfend and hold Owner and Owner s t pany ¥ less from and against any and all claims, demands,
causes of action, setilements, ) P 18, but not limited to, y's fees and i i costs, dueclly or mdnecﬂy l'tﬂllthg
from pcrsorml injury or death, pmpeny 1ge o i v'“ P y loss, i d or alleged to havc been ined by any |
person, y and any suk in jon with the C 's (including agents, servants, cmployeu, or

) faul !, 1i , breach of , willful mi d iolation of law . C shall be proportionately responsiblc foi
damages only to the extent caused thereby. In no event shall either party be liable to the other for any punitive, or exemplary damages
b. If Owner shall pay, or cause to be paid, or become liable to pay, any mm:ofmcney for which C u liable or responsible under or by reason
of this Contract, including attorncy's fecs, investigative expenses, and any and all and of kind and nature, Contractor shall
reimburse Owner for such expenscs on Owner’s written demand, by payment made within ten (10) days of :ucl\ demand.
c. As used throughout this Contract a requi that & ify" Owner, means the acope of indemnity and defense described in this
Paragraph 18.
d. Contractor releases Owner from any liability for death, injury, or property damage incurred during the performance of the Work.

19, MECHANIC'S LIENS.

a Contractor shall have no right or interest in the Project and hereby waives and mlems all hens, stop nohoe nghh or nghts of lien now existing or

that may hereafter arise, under any present or future law, for work, labor or setvices p furnished under this

Contract.

b. Contractor agrees to pay promptly for all materials furnished or labor performed in connection with its work performed pursuant to this Contract.

Contractor agrees to indemnify, from and against, and to keep the Project fm and clear of, any and ali clums, hcn: and liabilities (mcludms oosts and

expenses of defending such dnmu) arising or alleged to have arisen from any claim by any laborer,
or labor p d in ction with the Work. In that regard, Contractor agrees to execute such Afﬁdavm lien wuvcn and similar

n.smaybe quired by Owner incident to the making of payments to Contractor under this Contract.




c. Contractor shall at all times pay all federal and state taxes, withholdings, and subventions having to do with the performance of the Work or the
worker;o;;afmﬁngmne,amllullfurtherpnyallanmmbcontmcwallydmhmym&nwunbnhulﬁmpcnsionfundxvlaﬁngblaborperfonned
on this job.
d. In the event that any lien is placed upon the Property as a result of C s activitics, C shall indemnify Owner from all liability
thereunder, shall forthwith take all necessary action to cause the removal of the said lien, and on request of Owner, shall provide a bond for the removal
of the said lien. lnlhemntﬂml@:nncbrfuihhdoaowiminﬁen(IO)daysaﬁernoﬁeefmmmer,ﬂnenOwnernuyhkennyncﬁonmceuaryw
remove the lien, including the posting of a bond or the payment of a settlement to the claimant, all of which shall be at the expense of Contractor.

" 1o sabisf: H that

€. Owner has the right to withhold payment for any part of the Work if C fails to p y evid all bills for labor,
masterials, and other job-related liabilities of Contractor have been paid, and Owner has the right to require lien releases from laborers, unions,
ialmen, and sul as a condition of any payment.

20. DISPUTES. Should a dispute arise during the performance of the Work between Contractor and Owner concerning the Work, Contractor shall
continue the Work in d with this C ; provided, ¥ » that Owner shall continue to make payment for services in accordance with
this Contract for that portion of the Work not in dispute.

21. TERMINATION OF CONTRACT.

a. Owner shall have the right to cancel and terminate this Contract with or without cause at any time upon ten (10) days written notice to Contractor.
b. If the property is sold, the contract terminates on the date of sale unless the contract is assumed by the new Purchaser of the property.

¢. In the event Owner cancels or ferminates this Contract without cause, Contractor shall be paid for all Work performed through the effective date of
the llation or ination, with such pay tobe p d as of the effective date of the llation or termination. Such pay shall be
Contractor's sole remedy for such termination or 1lation, and Co waives any and all claims Contractor may have that such termination or
cancellation was wrongful in any respect.

d. In the event Owner cancels or terminates this Contract for cause, which shall be deemed to exist if, in the sole opinion of Owner;

1) Contractor fails to provid p and adeq) Labor to do the Work called for in this Contract on a timety basis, or

2) Contractor fails to furnish sufficient quantities of material to keep up with the progress of the Work, or

3) Contractor fails to pecform the Work as scheduled, or

4) Contractor fails to pay any subcontractors, matetialman or other individual or entity to whom Contractor is obligated on the Work, whether or not
such failure results in the filing of a mechanic’s or materialman's lien against the Project, or

5) Contractor fails to mect the requirements or specifications of the Work on this Contract, then

Contractor shall not be entitled to receive any further payment until the Work has been completed, and Owner shall deduct from any such further
payment all damages suffered by Owner, whether direct, indirect, quential or otherwise. If the cost of completing Contractor’s Work, plus the
amounts previously paid by Owner to Contractor under this Contract exceeds the Contract prioe for the Work, Contractor shall pay such excess to
Owner on demand.

e. If the Contractor is adjudged hankrupt or becomes a debtor under any chapter of the Bankruptcy Code, or files a petition for relief under any chapter
of the Bu.nkmpmyCade,orifh:nukesasenenlnuignmentforﬁ\ebeneﬁtofhixcredibu,orifu iver is appointed on of his insolvency, or
if he disregards laws, ordi , rules, regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a material breach of
any provision of this Contract, Owner may terminate this Contract immediately on giving written notice of such termination to Contractor, and Owner
shall have the dies specified in Sub agraph ¢ above.

P

22. DEFAULT BY OWNER. Owner shall not be in breach or default of this Contract unless and until Owner has been given sixty (60) days notice of the
act or omission alleged to constitute the breach or default, and has within that time failed to cure the breach or default.

28. WAIVER. No waiver of any provision hereof shall be enforced against Owner unless Owner shall have agreed in writing to waive said provision,
and no waiver of any term or condition hercof, or any breach or violation of or default under such terms and conditions shall prevent Owner from
enforcing the same or other terms or conditions upon any subsequent breach thereof,

24. WARRANTY. Contractor fully warrants that all prodi pplied in ion with the Work and this Contract are new and of good
workmanship and quality, free of faults and defects and in conformity with the Plans and Specifications and the Contract Documents. Contractor
guarantees all workmanship, labor, and materials against defects. Upon written notice from Owner that products or work hip are not satisfactory,
Contractor agrees within ten (10) days after notice to begin and proceed with reasonable diligence to repair said products or workmanship in a
satisfactory manner at its own cost and expense. Contractor further agrees that if Owner notifies Contractor that such defects are a danger to life or
property, or interfering with Owner's 1 and/or busi lations with others, including tenants, Contr. will treat such repairs as an
emergency and begin correction of the defects as soon as possible, and in any event within forty eight (48) hours of notice. If Contractor fails to proceed
as above stated, Owner may, withoul further notice to C P d to ige for such work o be done at the expense of the Contractor, which
shall pay for sarme within five (3) days of receipt of bill from Owner, or Owner may deduct payment from monies not yet paid to Contractor. If in
repairing its own work Contractor damages the work of any other's, repairing and paying for repairs of such other work is included in Contractor’s
responsibility.

25. INSURANCE. At its expense, C: shall maintain in full force and effect, the following policics of i

a. Workers Comp ion il in pli; with the laws of the State of California;

b. Comprehensive General Liability, Bodily Injury and Property Damage, including Broad Form Property Damage age (including Completed
Operations), Completed Operation/Prod age, Blanket Contractual age, Independent Contractors coverage, Personal Injury coverage,
Errors and Omissi age, 1 liability age, and where any type of underground work is applicable, XCU, in an amount not less than
$2,000,000 Combined Single Limit bodily injury and p perty damage liability. Ci 's indemnity obligations to Owner shali be insured under

such Comprehensive General Liability insurance.

c. A bile Liability i on all owned, non-owned, hired or leased automotive equipment used in the performance of the Work in an amount
not less than a combined single limit of $1,000,000 for bodily injury and $100,000 for property damage.

d. Contractor may also carry such other insurance as it may desire for its own protection.

e Alli which C is required to carty b der shall be carried with an insurer or i who are satisf;

to y to and app d
Owner, under policies uh'.sfnctory to and approved by Owner, and shall name Owner as an additional insured, and shall be primary, with Owner's

f. Contractor shall submit to Owner Certificates of Insurance as evidence of the ngy quired in this Paragraph. If the i certificates are
not submitted within fifteen (15) days from the date of this Contract, this Contract may be canceled immediately at Owner's option. Each Certificate will
bear an end or iving right of llation or reduction in age without at least thirty (30) days prior written notice, except for
non-payment which shall be ten (10) days prior written notice, to be delivered by certified ot registered mail fo Owner. Should any policy be canceled
before final payment to Contractor and Co fails to i diately p other i as specified, Owner may, but is not required to, procure
such insurance and deduct the cost from any sum due Contractor under this Contract (or bill Contractor for such sum).

26. ROYALTIES AND PATENTS. If any design, device, material or process covered by patent or copyright is used by Contractor, Contractor shall obtain
all necessary licenses and authorizations to use the same, and shall indemnify Owner from and against any and all ioss or expense arising out of or in
connection with the use of such device, design, material or process.

27. STATUS OF CONTRACTOR Contractor acknowledges and agrees that it is acting under this Contract solely as an independent contractor, and not
as a partner, joint venturer or employee of Owner. Contractor shall have no authority to act for, bind, or obligate Owner in any manner whatsoever,
except as specifically authorized in writing by Owner. No I relationship shall be entered into b < and any other person in
connection with the Project covered by this Contract except as agreed to by Owner in writing.

28. KELEASE OF INFORMATION. Contractor shall not, without the prior written approval of Owner, make any news rel , public
denials or confirmations relating to the subject matter of this Contract, or disclose any privileged or confidential information obtsined in connection
with this Contract to any third party without the prior written consent of Owner.

29. GENERAL FROVISIONS.

a. Binding Contract. Owner and Contractor agree that this Contract is to be binding upon all successors, permitted assigns, heirs, executors and

administrators (but this section does not authorize any assig otherwise prohibited by this Contract). The liability of Owner hereunder, and any

redress against Owner, is limited to the Owner's equity interest in the Project and in no event shall any other property or assets of Owner, its parents, its
bsidiaries, or its shareholders, di , officers, agents, employees, partners, joint or others iated with Owner, be subject to any claim

hereunder. The obligations of Owner under this Agreement are not intended 1o and shall not be personally binding on, nor shall any resort be had to the

private properties of, and of Owner’s parent panics, subsidiaries, partners, shareholders, or joint , nor Owner’s investment, asset, and/or

property igers, including but not limited to Orchard Management Servioes, and the respective trustees, directors, officers, partners, beneficiarics,

stockholders, employees, or agents of any of the foregoing or of Owner.

b. Inspoction And Submission Of Samples. Contractor shall furnish Owner with access to the Work, and with every opportunity and facility for

inspection of the Work. Contractor shall deliver to Owner on request, without charge, properly identified test speci of ials required

Flans and Specifications or to be used in the Work. If any inspection is required by Owner or the Plans and Specifications, and such part of the Work is

d by C prior to inspection, it must be ed at C I's expense.




c. Reports And Audits. Contractor will supply Owner with such daily reports, orally or in writing, as are from time to time requested by Owner. At
Owner's request, Contractor will allow Owner or its representatives the right to review and audit any of Contractor’s books and records relating to
performance of the Work or to this Contract.

d. Obscrvance Of Owner's Rules, Regulations, And Directions. Contractor shall at all times obey and comply with all of Owner's rules, regulations,
nnddimctiamuhﬁr\gbihejob,nndbjobsitemfdy(bu!nothingmfonhhminshall diminish C 's respousibility for mai of a safe
johsite and safety during the performance of the Work), Contractor shall forbid the use or iption of alcoholic beverages or drugs on the jobsite at
any time, and shall not utilize any wm‘kenwhomunderﬂ\einﬂuemeofdrugsornlcoholnmyﬁm in regard to the work or on the jobsite. If Owner
gives notice to Contractor of a violation of the above rules, Contractor shall forthwith remove the offending worker from further participation in the
performance of the Work.

¢. Responaibility For C s Tools And Materials. C shall be responsible to protect its own tools and materials, until attached to &
structure on the Property, and accordingly, Owner shall not be liable to Contractor for any theft, loss, or damage to tools, materials, or other property of
Contractor used on the job or present on the job site,

£. Care For Property. Contractor shall take proper care for all buildi g8, construetion, sidewalks, eurbs, gutters, plants, materials, tools and other
property of Owner or other sub , and other property located on the Pmpeﬂy,a.ndshnllbuuponsiblempnyformywmordmmge
occurring to such property which is caused by Contractor or its activities, regardless of whether C is negli

. Removal From Jobsite. In the cvent that, under any provision of this Contract, Owner removes Contractor from the jobsite, Owner may and shall
take ion of all tals, appli , tools, and equif on the site, or materials in preparation wherever located, and Contractor shall take all
necessary action to allow Owner to do so. Under such cil , Owner may plete the work with its own forces, or through others, and
Contractor will pay to Owner any excess of expense of doing 50 over what would have becn paid hereunder to Contractor for the said performance.

h. Bonding. If bonding is required in the Plans and Specifications, then Contractor shall provide the hond required by Owner for faithful performance

in a form acceptable to Owner. It is agreed that no change, alteration, or in or devi: from this Contract or the Plans and Specificaions
shall release or exonerate, in whole or in part, any surety of any bond given in connection with this Contract or the Work.

i. Picketing And Unjon Aotivities. In the event that there is picketing at the jobsite and Owner establishes a scparate gate for the use of Contractor, then
C shall be ired to compl  the Work and man the job without regard (o any pickets at the said second gate. Contractor shall in no event

be ‘fmmpe-'1 of any oblig; by any related to labor unions.
j- Governing Law. This Contract shall be governed by the laws of the State of California.
k t

1) Contractor shall not assign or transfer any interest in this Contract or in any monics due or to become due hereunder cither voluntarily or
involuntarily or by operation of law without the writien eonsent of Owner. A change of more than twenty percent (20%) on a cumulative basis of any
hip interest in C shall constitute an assignment of this Contract.

2) Owner may assign and/or transfer its interest in this Conteact at any time without the of C »including, without limitation, to a
lender as collateral security for a loan. On such assignment, Owner shall be relieved of any and all further obligations to Contractor under this
Confract, and Contractor agrees to look solely to the assignee or transferee of this Contract in the event of any default under this Contract.
1. Flsoe Of Making; Placo Of Performance. This contract is made in Santa Clara County. It is not to be considered made until a signed copy of the
Ag hed hereto is ived at Owner’s offices in Santa Clara County. This contract is to be performed in Santa Clara County, by the payment
of fees set forth herein at Owner’s Santa Clara County offices, and by Contractor’s performance of planning and consideration in said County, in addition
to any physical work performed in the County. Contractor agrees that if Contractor shall bring any suit against Owner relating hereto, it will bring said
suit only in Santa Clara County, and in the event suit is brought by any party, Contractor waives the right to transfer the action out of Santa Clara
County, and agrees that if brought elsewhere it shall i diately be ferred to Santa Clara County.
m. Notices. All notices given pursuant to this Contract shall be in writing and shal be d d given when p lly delivered or, in the alternative,
mailed by registered or certified mail, postage prepai d, or sent by ized overnight delivery service such as Federal Express, to the Owner or
C at the addh indi inhmgraph!nboveorbmhotbcrnddmumybcspeciﬁedﬁnmtimelntimebynotioegivenby()wncror
Contractor. Notice is deemed given on delivery to the offioe of the ipient to a p person app y in charge thereof (including a
receptionist); three (3) days after deposit in the U.S. Mail; and on the date of delivery as shown by the receipt of the overnight delivery service.
n. ity. If any term, covenant, condition or provision of this Contract is held by a court of competent jurisdiction to be invalid, void or

fi ble, the inder of the provisi aﬂhisConhuuhallumlininfullfomundeﬁectmdshallinnowaybeaffected,impailedor

o. Entire Agr Amend; ; No Oral Agr This Contract represents the entire and integrated agr bet Owner and

C and sup des all prior negotiations, rep ions or ag| written or oral. It covers in full and contains all of the terms of cach

and every agreement of every kind or nature wh b Owner and Contra ing the Work and this Contract, and all preliminary
gotiations, proposals, agr , and bids of any kind or nature are merged in this Contract. No oral agreements have been ruade other than as sei

forth in this Contract, and C knowledges that no rep ions or es of any kind or nature riot specifically sct forth herein have

been made. Neither this Contract nor the Work can be modified or changed except by a writing signed by Contractor and Owner, and any attempted

oral modifications of this Contract or the Work shall be void and of no force or effact.

p. Attorney's Fees. lflhmisnnyliﬁyﬁonornrbihﬁonberweenﬂmpaﬂie:axisingfmmthe Agr or the relationship bety the parties to

which the Agreement relates, the prevailing party shell be entitled to recover reasonable attorney's fees from the other party and all of the prevailing

party’s casts of bringing and maintaining the p ding, whether the said costs are normally considered to be taxable costs or not, including all expert

fees reasonably incurred by the prevailing party. Such fees and costs may be ordered as party of the judgment in the proceeding, or may be collected in

a separate proceeding.

4. Survival All representations, warranties and indemnifications made or given by Contractor herein, together with any and all causes of action and

other rights and remedies which Owner may have as a result of breach of any term or condition, representation or warranty of this Contract, shall

survive any expiration or termination of this Contract,

r. Warranty of Autharity. Each person signing this Agreement on behalf of A corporation, partnership, or other legal entity warrants that he/she is
thorized to do so p to authority properly granted by the said entity, according to its rules, regulations, and procedures.

s. Delay; Acts Of God; Acts Of Govermument. Owner shall not under any circurnstances be responsible for any delays or damages caused by acts of the

Contractor, or third parties, strikes, lock , force majeure, gov action or inaction, wars, natural catastrophes, earthquakes, floods, acts of God,
weather, or other forces beyond Owner's control.
t Nom-Discrimination Pollcy. Contractor shall not deny the benefits of this Contract to any person nor discriminate against any employee or applicant

for employment because of race, color, religion, sex, national origin, age, or any other applicable protected classification. Contractor will take
affirmative action to insure that the eval and treatment of employces arc free from such discrimination. Contractor, unless exempt, further agrees
to abide by the terms of all applicable federal, state, and local non -discriminati provisions, including but not limited to 41 CFR Sec. 60-1.4, such non-
discrimination provisi ing incorp d herein by ref C shall include this Non-Discrimination Clause in all subcontracts to
perform work under this Contract, and wili notify all labor organizations with which it has a collective | gaining agr the obligations under
this paragraph.

WHIEREFORE, Owner and Contractor have executed this Contract as of the Contract Date.

OWNIR: CONTRACTOR:
County of San Mateo Kone Inc.
By California corporation
By:
Brian Mclemore
EXEIBITS

Exhibit A Synopsis of Pricing and Scope of Work
Exhibit B Owner and Additional Insured Inf ion and Invoioce Inf




EXHIBIT A

0 = SERVI
Fabruary 21,2013
lwo Circle Star

llmifl il

TO:

ORCHARD COMMERCIAL
2055 Laurelwood Dr
Suite 130

Santa Clara, CA 95004

IBI. I

Im:aalnl

PROJECT LOCATION:
Two Circle Star
San Carlos

1. SCOPE OF WORK
KONE will perform the following items:
Perform Pre- Maintenance repafrs on 3 elevators

Elevator will be sccured and removed form service

Dedicuted 2o People §iow m

gg lgal 'ls.

FROM:

Main Office

15021 Wicks Boulevard
San Leandro, CA 94577
T:(510) 351-5141

F: (510) 351-5341

24/7 Hotline: (877) 276-8891

ACCOUNT MANAGER:

Brian McLemore

T (925) 580-6692

F: (510) 351-5341

E : Brian.McLemore@KONE.com

Hositway doars (2) on the following enmances will be removed and transporied to an off site fabricator

: “ Floor Middle Elevator
4%Floor Left Elevator
4®Floor Right Elevator

Fabricator will remove the existing stainless steel door skins and replace with pew

(#4 Stainless Stecl)
Doors will be returned and reinstalied

Elevators will be inspected and the flowing work performed
Adjust doors for proper operation

Replace fixture lamps as needed

Replace batteries in Emergeucy Light + Alarm Bell Units
Tighten leaky Victaulic fittings in machine room

Test Fire Service fimctions for Proper operation

Elevator will be returned to service

End Scope of Work

E »*'l




March 5, 2013
Page 2013

llﬂll .

Please Initial

II. FRICE
Total: $20,750.00

.ngnlcl

Dedxcoted to Peopic Flow m

@ ekalle B I3

( Twenty Thousand Seven -Hundred Fifty and 00/100 Dollars)

A downpayment of $10,000 will be required before any work is performed

Our price includes applicable labor. material and permit fees. This proposal is pot binding o1 KONE until approved
by an authorized KONE representative. Pricing is subject to KONE's sttached Terms and Conditions for tendered
repairs and. by signing below. Purchaser hereby agrees 1o these Terms and Conditions. Price is valid for 30 days

from date of this proposal.

During the course of our work. should deficiencies. code

notify Purchaser and provide a separate quotation to corre
2nd* Payment
Upon receipt of invoice at completion of job
End Price
Q ooz & \

violations. or other issues be discovered. we will prompuly
ct these issues.

S ANTPRGHRED MDA

PRzt oF Twis  RGREEMeT %

ACCEPTANCE: The foregoing Agreement is hereby
signed and accepted in duplicate.

CUSTOMER ~ Approved By Authorized Representative

(Signature)

(Print Name)

(Print Title)

Date: / /

e

Respectfully submirted by.
KONE Inc.

Bri; . Senior Acconnt Manager

,/

(Approve ized Representative
6;{\‘ o é‘—\ﬁs @ \‘Sir\tl-\f
Title

Date: % ,‘% / \%




Credicated ta Prople Flaw m
March 5, 2013
Page 3of 3
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TERMS AND CONDITIONS

mml-mwmmfmmmmmmﬂumcnmmwww

Pun:haarngmwpaytho danyhx' posed by any exi Iawmbymthncﬁdaﬂuhd“dﬂhkgmmm
upon the A or of the in the services rendered herein. KONE reserves the right to
dlscodlnuewrwkmanﬂmurﬂwchavc y to us, that will be made as agreed. Final payment shail
mmmmmwmw«mmmmmmmwm mewywmmmxouemmmm(ao)m
of the invoice #ill be 8 breach. A payment charge caiculated at the rate of 1% % per month. or If such rate is usurious then

at the maximum rate under applicable law. shdlboappﬂodmﬂwda(mmw in the event of default on the payment provisions

hetein. Purmagtmhpay In addition to any defautted amount. all attomey fees. coliection cos! or court costs in connection therewith

The mmKONEsMMaMKONEmmmmouww

paymomlsmaw wunngmwmmsmononmm-ummumwumnlsmmwmmmm
P 1o the realty. the acceptance of notes. or the sale. Mortgage or i8ase of the premises.

The states requiring notice prior to fifing a lien, this notice req is hereby with.

KONE shail not be liable for damage or delay causad directly or y by , strikes. work uption or other
labor dispute, fire. theft. floods. oranymuboyondKONE‘lcomu Rngardbuofhlypoddﬂay KONE shafl not be liable for any
Indirect, consequential. or special damages Inciuding but not limited to fines. penaities, icss of profits. goodwill, business or loss of use of
equipment or property.

P asmnh, safe access to the equipment and machine room areas. Should conditions develop beyond KONE's control.

g the b g or premises In which KONE's personnef are working unsafe, KONE reserves the right to discontinue work until such unsafe
wndmommwndnd Should damage occur to KONE's material or work on the premises. by fire. theft or otherwise, Purchaser shait
compensate us therefore.

KONE undertales to perform this work in conformity with the usual applied codes and t can be made that all
code violations or defects have been found. mbmummuammlﬂmwmmmoiwlpmmmmm
time.

It is agreed and understood that KONE is not responsible for damages. either to the verfical i i or to the buliding. or for
mypusonalirquryordeathubhgﬁunorrwmngﬁwnmymdemmafuymmmmonmlsaqmm

gr shall be ‘lommMKONEmnumyllablltyduvynmnmuoev‘raﬂahgomd relating to or In
nnywayoonmdndvmmnmu P of the equip above. shall be solely responsible for the use, repeair and
mmuwmmwmmmmmmwmnmnpmqmm waming signs and other
controis necessary to ensure the safety of the user or safe operation of the equipment.

Neither KONE nor lts affiliates, U or shall be or liabla for any damages. claims, sults. expenses and payments
on socourt of or resulting from any injury. m«mwmmmummmm abuse or neglect of the equipment
herein named or any other device covered by this

wmurmnunmmamm;mmmdmmammumwmypoucyemnngmnywwyanapmpny
damage with the limits of liabllity Purchasars customarily carry (naming KONE as additional insured) arising out of the services provided under
this Authorization and/or the p. maints USa of op of the equipment described herein.

It Is agreed and understood that P Is solely and care of the equipment described above. IT IS
EXPRESSLY UNDERSTOOD. iN CONSIDERATION OF OUR PERFORMANCE OF THIS WORK THAT PURCHASER ASSUMES ALL
UABILITY FOR THE USE. MAINTENANCE OR OPERATION OF THE EQUIPMENT DESCRIBED ABOVE AND FOR ANY INJURY,
INCLUDING DEATH. TO ANY PERSON OR PERSONS AND FOR DAMAGE TO PROPERTY OR L 0SS OF USE THEREOF. ON ACCOUNT
OF OR RESULTING FROM THE PERFORMANCE OF THE WORK TO BE DONE HEREIN, AND AGREES TO THE EXTENT PERMITTED
BY LAW TO DEFEND, INDEMNIFY AND HOLD HARMLESS KONE, ITS OFFICERS, DIRECTORS AND EMPLOYEES FROM ALL
DAMAGES, CLAIMS, SUITS. EXPENSES AND PAYMENTS ON ACCOUNT OF OR RESULTING FROM ANY SUCH INJURY. DEATH OR
DAMAGE TO PROPERTY, EXCEPT THAT RESULTING FROM THE SOLE NEGLIGENCE OF KONE INC. Purchaser hereby waives any and
all rights of recovery, arising as a matier of law or otherwise. which F might now or have against KONE inc.

KONE is the and work hip of the equipment for 90 days after £3 dy is limited to repair or

repiacement of a defective part, in KONE's sole discretion. mmmybimﬂodwmmmumpdrofmmm and excludes
Isbor. In no event shall KONE be résponsible for damage due to normal vear and tear, vandatism. abuse. misuse, neglect. work or repairs or
modifications by others. or anvy ciher cause beyond the control of KONE. KONEdlsddmsmyomerwamnlyofmyldnd olﬂnrowsdor
implied. including without limitation the impiiod warranties of merchantabllity or fitness for ap purp

Ur\budhorwboagrud.nhWMhMMMM“mWMWdewmdeW
trade. If overtime work is mutually agreed upon and performed, the additional price. at KONE's usual rates for such work. shall be added to the
contract price herein named.

Itlsommsslyundemoodamwmlmmemmvmumorvuwmlmmewu&mwmmmmmmhmd
this Agreement shait constitute the contract for the material and work specified in Any ges to this A
made in writing and signed by both parties.

The terms and conditions set forth herein shall constitute the compiete agreement for any work performed,. AND shall prevail over and
supersede any terms and conditions contained in any documents provided by the Purchaser.

The Purchaser does hereby agree the exclusive venue for any dispute between the perties shell be in the county of Rock Island. L.
End Terms and Conditions




County of San Mateo, as Owner and Orchard C ial, Inc., as Managing Agent

ALL INVOICES SHOULD BE ADDRESSED AS FOLLOWS:

ORCHARD MANAGED ACCOUNT #7700
C/O ORCHARD COMMERCIAL, INC
ATTN: ACCOUNTING

2055 LAURELWOOD ROAD, SUITE 130
SANTA CLARA, CA 95054

CONTRACTOR SHALL PRESENT TWO (2) COPIES OF THE MONTHLY INVOICES FOR THE BASE CONTRACT. ALL INVOICES SHALL BE
ITEMIZED TO SHOW MATERIAL AND LABOR COSTS. ANY WORK PERFORMED AS “EXTRA WORK " SHALL BE BILLED ON A SEPARATE
INVOICE (TWO COPIES) WITH DETAILING OF THE LOCATION, TIME AND MATERIALS INVOLVED IN EXTRA WORK. ANY INVOICE
RECEIVED LATER THAN SIXTY (60) DAYS AFTER COMPLETION OF WORK WILL NOT BE PAID. ALL INVOICES FOR THE FISCAL YEAR
MUST BE SUBMITTED BY DECEMBER 2 OF THAT YEAR. ANY INVOICES SUBMITTED AFTER DECEMBER 2 WILL NOT BE PAID. ALL
INVOICES SHALL REFERENCE THE PROJECT NUMBER, PROPERTY MANAGER AND ORCHARD PROPERTIES




RIDER NO. 1 ]

The parties hereby agree to be bound to the terms contained in the Agreement between KONE Inc.
and County of San Mateo, as Owner, and Orchard Commercial, Inc, as Managing Agent (the
“Agreement”), together with those terms contained in this Rider. Provided, however, that
notwithstanding any terms contained in the Agreement to the contrary, in the event of conflict
between terms contained in the Agreement and terms contained in this Rider No. 1, the terms in
this Rider shall supersede and prevail.

1. Neither party shall be liable for incidental or consequential damages.

3. Add the following language for clarification: “Entire paragraph regarding indemnification
and defense applies only to the extent that such bodily injury or property damage was
caused by the negligence of this Contractor (or its subordinates), and not to the extent
caused by others.”

3. In lieu of the additional insured requirement, KONE will provide an Owner’s and
Contractor’s Protective Liability (OCPL) policy.

ACCEPTED:
ORCHARD COMMERCIAL KONE INC.

BY: BY: %

TITLE: TITLE: Sanae “als (Bneo ot
DATE: DATE: __ 2l\3\\»,

KONE CONTRACT #

Q.SF.3.11.1.1

Rev 3 (11/01)




