SERVICE CONTRACT

THIS SERVICE CONTRACT ("Contract”) lsenmvd {nto as of (e date specified in Paragraph 1) by and between the Owner identified in Pursgraph 6a)
and the Conbractor idenlified in Paragiaph 14

1. DEFINITIONS. As used i this Contract, the followia; tevms shafl have the folfowing meanings:

2. Owner: County of San Mateo, as Owner, and Orchard Commercial, Inc., as Managing Agent, Jocated at 2055
Laurelwood Road, Suite 180, Santa Clara, CA 88054, “Ower” inchudes Owner's Aulliorized Representative, if any, and if Owner is a joint
venture or paiuership, any pariner or joint venturer in such partnership or joint venture, and any and alf owners, shareholders, directors, officers,
aurnagers, agents, and crployces of Owner. “Owner™ shall further menn and includs Orchard Managemerd Services or any ofler sunagement
companyacting as agent for Owuer.

b.contractor: Therma, 1601 Las Plumas Avenue, San Jose, CA 95183
c.Authorized Bepresentative: Juan Hernandez, 408-847-3400
d, Contyact Date: June 11, 2018
¢ Project: # 7700 ~ Circle Star (One and Two Circle Star Way, San Carlos, CA 94070)
f. Works The '\Voﬂ:'dmll suiean the products and services sct forth in Exlibit A. Conteactor will provide and furnish all of the imaterials, equipment,
tools, supplics, scrvices, drawings, inachinety, lioists, models, molds, nypliams. cartuge, ladders, fixcd and moveable sonffolding, runways, staging,
tmplemems, power,ellmfaﬂ'ksel‘evm-y kind and description, and labor neccssiry or incktont o performance of the Work

Plans and lans nnd Specifications” shall inean those ptans, renderings, drawings, and lists of specifications which Owner
snpplies to Contractor bdescriln the Wark, which are attached as Exhibit A,
1. Contract Documents: The "Conimct Docunients” means the l‘lam nnd Speclﬂculmls. s ‘i‘a&‘z% all modificutions or additions fereto, aml all

change orders executed in segard o the Work. ALE ‘ontenct.

i. Contract Term: June 11, 2013 through July 11, 2013, and cnnﬂnuing thereafler on o month-to-month busis, unless
terminated carlier pursuant to Section 21 (‘l’ormiunﬂon) described below,

J» Contract Price: Ninoteen Thousand, Seven Hundred Eight and 00/100 Dollars ($19,708.00) for item’s 1 & 2 - replacing
both sewer cjector pumps & repair controls at One and Two Circle Star Way, San Carlos, CA 94070 as referenced on

Exhibit A attached hereto,
The Comtact Rrice imctudes payment by Contractor of all sales and/or tise taxes, as well as any other taxes imposed by any unit of governmont on the
watecials, services, and lobor flrmished by Contractor, as well as all permit fees and other g 1 clmrges, In ction cotmets, Owaes shall

withhold Ten Pevcont (10%) from ench payment as o retention against defects and fiilures of performance licteunder, anid shall smake final payment of
all sums due to Conlmlor. Iess any back clarges and other linbilities of Contractor, sixty (60) days afier vecordation or waiver of the Notice of
Counpletion as required Uy Section 2, Contractor shall perform the Work at the Comtruct Price during the Teein, and the Contract Frice shall not be
subyject 1o Increase for any reason wiviisoover without tie express wriltes consent of Owner'.

k Payment Terms: Net SO days.

2. FERFORMANCE OF WORK.
4. Contracior shall perform and provide everything required to complete the Work ina ﬁm-cm,«'mm efficicnt, expediions, professional, and
workmantike manner, hicluding, withoui lmu‘lulion. all supervimn, hbor materials, fools and transportation, all in sirict accordance with the Plans and
Wﬂmlm und applicable federal, stic and local tuding, but no! lwiled fo, al statwies and ruks relating to safety,
fire p toxic of terin und dncmuilmbn,and 10 the satisfaction of Ovmer,cwcmmem inspectors, and §
for lenders, (fany, No addition ons shall be all to G in the event that govermmental m wmk :\ny Work
which doos vt meet these standards in all particulars Isde!«:livc. Until approved by Ovmer, no past of the Woﬂ: slull be
compicted.
b. Contractor shail e responsible for initiating, maintaining, and supcivising und y safety p ions and programs (incinding
but nol limifed to ult such aaticrs mqmml by law or any public ¢ cnm ) in eomwclum with the \Votl.,uml vich fop
dammge, loss, or injusy o persons, the Work and relsted (including frees, shrubs, fawsts, wall, pavemen, soadways,
stovietutees, wtilities and undesground facitisics on the !'wpeny) n\l( ammmnd byCommm,anraMommm,mwlmoram person direcily
or indivectly &Mibywmm shatl be the responsibility of and dicd by Conteactor. Owner shall have no vespousibility for safety of person or
property i tathe
c. Lxcept for eniployees who are qualified and cextificated !odoxo.cmmorwill nol direct, suffer, or permit any of its cmployces to handle, use,
mansfacture, sioie, or dispose of any wasies or maierials, loxic wastes or matcriats, peirolewm
products ar derivatives, or of hcuimlm mbﬂam:,oruuy substances subject to regulation by siate, federal, or local Inws, rales, or igniations Mnthg
to proteciion of the environment or regutation of such maferinls (*Eovironmental l.'lws") whcllicr presently in effec) or hereafier adopied (sech
wajerinls gre coliectively refeired 1o lierein as “Uazardous Muterials™) in of ubout the Work or o the Profect. Contructor shall niot sufer or permd any
Fiaznritous Materials fo be tsed in any manncr not filly it compliance with all Environmental Laws, nor shiall Coanrctor suffer or petwit the Project fo
becose contaminated with |kazardous Materials. Rusther, Contmctor atut its subcontractors, ageats, servants, and eniplogees shall not usc any
Hazardous Materials in connection with the Work without full disclosure 10 and the express writien consent of Owner, and in full compliance with af)
Environmentat Laws, and without contaminating the Frofect with thizardous Materinls. Contractor shall indemuify Owner for aty loss, drmage or claim
resulting from a viokation of this provision. 1f, in the course of completing fhe Work, C any siich ¥la: including
asbesios and FCIV's, which were nos expressly ientified as part of the Work its the Coutract Docuanenis, Contractor shall siop work on that portion of
the Work and inunediately notify Owner by phone (fotlowed by written notice within thive (3) days) Contractor shalf not proceed with the Work iis
meWcmdwﬁnﬁmqunﬁlmnwﬂmn nolfce to do 0 by Owner,
and ibility for job site com.(llkms dumng the performtance of tis projeci, at all time wiicn Contracior is
upon the \votk,und shall smake sure that IhcyMle is snfe for C Tonen and olhess, C tor shall indemnify Owster against any
ms, desnaids, or labititics for physical infury or propesty damage resulting fmu breach of this provision,

¢, Coniracior assumes full yesponsibility for the accumy or all lines, levels, and measurements and their relation to benchmarks, property lines,
reference lines, and the work of Owner or other frades. Where dimensions are governer by conditions alrendy establisticd, Contractor is responsible for
correct knowledge of such conditions. No vaviation from specified lines, grades, or dimeusions shall be made except witlt writien permission of Gwrer.
Al wark shall be made to conform o actual, final conditious as they develop fn the course of cohstruction.
f. Witldu ten (10) days after substantia) wumwn of the Work, subject only (o minor prnch list items, Coutrtctor shall recond and provnde Ownera
copy of a Notice of Completion or obtain Owacr's weitlen waiver thereof, Tl cost of recording the Notice shall be a part of the Contract Frice,

8. MODIFICATIONS TO THE CONTRACT OR THE WORK. Any changes or iodifications regarding the Work or this Comract must be in writing and
approved by Owner. The cost of approved clumges or modifications shatl be agreed upos beiween Owner and Contractor in wnting before additionn)
labor or nalevials are nlppbcd If the Conract Is biased on el prices, the Contract Price shall be increased or decreased by the number of units
affected. ARl work p d by C shall be o d to be gt of thie Work and provided pursuant fo the Contract Price, unkess o wrilicn
clange order isexccuted. & change order shall specify whethies the clum;e isan mcm ar decrease in the Work, specify any mullmg increase or
deerease in the Contract Price, and detait any related change in the schiedule of p W noi ord in price is ficd in a change
onder, then the Work, as amtended by the change order, shall be perforaned for the Contraet Price specified hecein, Unless (e sclicdde of performance
is changed in the change order, it shall rewiain a9 st forth herein, Owater inay ordes extms at a k}v time, and itay omat from the Work any part thercol
by so dfrecting Contvactor int wriling, and in such event the Contract Price shall be proportionately adjusted.

4. INSPECTION OF FLANS AND SPECIFICATIONS AND JOBSITE. Conliacior ackuowledges that it has exanuined, and is familiar with, the Flans and
Specifications for thc Work, the job tocation, the jobstic, ind uny materials or constrvction adjacent to or underiying the Work, and that it has
performed such investigation as it deemed rensonable in regard to such matters, Contractor has based its design, bid, and/or price solcly on its own
investigation und evaluntion, and has not relicd on any cstivate, statement, representation, or oflkr lntommnon mwld«l by Owner, cxoept for the Plans
and Specifications. If in the course of performing tlie Work, Cantroctor becames aware of any sul d condiion of thie jobsite
which differs nuterially from that shown in the Contmet l)o::mncalsi (hen Conteactor shall innuediately um‘y Owner by phone and thereafier in
writing, Contractor shatl nof proceed with the Work in this aven nitil given wrmm direction to do so by Owner. Conn'.ltl%ryand mer shall agree on

2. ey

a Change Ownder to scconmnodate any such conditions which conld not fy have been 4 and/or

5. CONDUCT OF WORK. Contractor shall coordinate s Work with ollier contiactors, vesulors, and suppbm asdirected by Owner and sholl fully
cooperate with Owner nsid all ollier persons fa the eud Hiat the Work and the Project may be pecfornied and complcted i the most expeditious and
efficient tanner. In Hie cvent Owner nohifies Contmctor in writing that it is necessary fa Coniractor lo delay its Work fn ovder that other porlions of
fhe Praject mny proceed, Canfiactor shall be fiee of sesponsibiliy for such delay, and Owner shall have no Tability to Contractor for any increased
expense of Contractors pesformance, Contsuctor must at afl tiees exercise due care 1o protect all other portions of the Poject from danuige by l1s
operations and delivery. In the event any portion of the Froject Is damaged by Contractor with or without fuelt, such damage shall be promptly repaired
to the satisfaction of Owner ut Contraclor’s expense.




6. LICENSING. 3 C muss be i f to perform e Work, Contructor represents that il {s, and will at all times daring bidding and
performuance kercof, be Sicensed fo ggrbm the Work by the Cantcior’s State Liconsing Roard or oflier agency having jurfsdiclion over such licenses,
and that slf subcoiraciors will be hremsed. Tossession of a valid licoase slmil be a comlstion of payment, and Owser shall not be required (o pay for any
work performed by Contsmetor if (f was unlicensed when the work was done or at lie fime payment ix requised or sought ot if work was perfonned by
an unlicensed subcontracion Ownor may dectare this Agreemetit void and remove Confractor from the fobsite in the cvent that it §s detersnined that
Contractor or any subconiractor is unficoused. Contracior shall supply to Ownera of its license at the stan of performance, and at any tise
therenfier upost request, and shall advise Owner finmeditely, i wriling, if {ts liceused slatus changes during the performance of (his contnict,

7. RESPONSIBILITY FOR DESIGN DEFECTS AND WORK PERFORMED BY OTHERS. If at any time, Contructor perceives thid

there are any design defects in segard to e Work (inchuding the h of the Work with work performed by others), such thai the final product
produced by followitig the Plans and Specifications will not be of first quality, it is the responsibility of Contractor to uotify Owner in writing, and if
Contractor docs ntot o 50, then any defect inn e Work resulting therefrom will be the responsibility of Comtractor,  Contrctor shall cxnmine the
design, ip, aud materials of all reknted, dependent, or adjacent work peric by any other persons, upon whose work Contracior smtisi
Duild or depend, Unlcss Contenctor notifics Owaier in writing of defects in such wark, or ihat such work is not g suitable foundation for Comniclor's
Work, Contreetor shall be deemner to have accepted all such work as a snitable foundation, (roe of defocts, and shall be yesponsible (or any defects inor
additfona} expenses of Contractor’s Wouk or the Frofect caused by any defocts in or lack of suitabflity of such preceding work.

8. USEAND CLEAN-UP. Contsctor shall ot inlesfere with the business operution of Owner or its tenants, Contrclor stall keep its Work and the
w mm m progresses and, upon completion, shall clean the sante thovoughly and remove any and al! cubbish aud debris resniting fromn the
] 3

9. SCHEDULE OF WORR. Time is of the essence of (his Cantract, Conlracior has taken into consideration and made ollowance for defaysand
Nindrances incidental 10 the Work, whetler arising oul of defays in ing nmterial or workmet, ad weather conditions, strikes, sninor omissions
or altorations or othicrwise, In the cvent Commoior shal fuil 10 perform the Work as schedubed, or it in Owner's judgment insufficient men, tools, or
malerials ave scheduled or on the job o insurc timely completion and compliance with the scheditle, Owner shall huve the right lo terminate this
Contract and to contract said Work fo other persons. In suck cvent, or i the event Contractor abandons the Work or fails 1o bogin the Work, Owner
iy finish the Work using its own forces o ather sibeontractors, at its discretion, and cluirge the cost hereof, i excess of whaf would have been paid
to Contractor tuder the Agrecment, as well as my resulting loss or damage, inchuding damages b of delay or pesltics paid by Owner, fo
Contractor, or against any availabie retention.

10, INTERRUPTION QF WORK. if, as n restilt of canses beyond the control of Owner, including kibor problcis, Owner cousiders i inadvisable to
proceed with the Project, Contractor shall immediately cease work upon receipt of wrilten notice to do so from Owner, until such fime as Owner
determines that work shall recommence, at which time Conlvactor shall promptly sestine work ipon notice from Owner. Contractor shall nol be
ensitled 1o any damages or compensition on of any such ot ot i ption of work.

11. CONTINUOUS PERFORMANCE. Upon notification from Owner, Cantractor will begin work on thie job within forty efght (48) howrs, and will
ventain constaily and contionsly on the job cxcept as ngreed in writing with Ownet, supervising same by o competent foreman and performing e
with conpetent and approprintely skilled worksen, widil it is completed. Contractor shall at il fimes keep sufficient mien on the job, and provide
sufflicient iaks and tools, nud schedule such addition) shifts or overtime as necessary lo jusure Himely compiction,

12, PERMITS. The Cantractor shaft obtain and pay for (as part of the Comtact Frice) all permits required to compicie the Work in accordance with afl
tocal, afote and federl requisements, Contracior’s performance keveunder consfilutes & wananly thiat all of the Work ln.m been performed pursiant to

valid persmils obtained afier fall discloswre 1o the permilling agency, tha) all inspections have been p by inspecting, age fos, that in the course
of such i P ous, C lowed afl Work to She inspectors, and that all governmental approvals were k ly oblafred afer inspections in
witich the insp kad the opp ity to view all matters being approved or inspected.

13, MATERIALS. Unless otherwise Al materints nsed by Contractor in the performance of the Work shall be as specified in the Phans and
Specifications, slall be frnished, del , ant installed ot Contractor’s expense, and shall be new and of first quality and subjeet (o approvat of Owner.
Contractor shall, if required, mgym satisfactory evidence as ta the kind and quality of materials, Any devintions from specificd materils vanst be

pproved in wriling inad Owner.

t4, EQUIFMENT. In the ovent that Contracior vents or leases equipsment to com and/or perform the Waork, Contmctor agroes that it shall be solely
w:fnnﬁbte for such equiprent until it is yetined fo iis source. Such respansibility shall inchide, bt not be limifed to, liability, fire, theht, vandalis

and wse by any unsull persons. Contractor shall indemnify Owner, nud myone directly or inditectly employed by Owner, {rom and ngainst any
and all claims relating to or arising from the possession, use or presenice oft (e job site of cquipment. Auy uso of Owner’s tools or cquipmeat shall be at
the sole risk of Contisictor, and Contractor (okes same “AS 15~ aid after satisfying ftself that the equipment is in safe ond ussble conition. Contrctor
will assinne respousibility for, and indemnify Owner against, nuy clirims tesulling froin such use. Contrsictor will return all suchs tools and equipnient to
Owaer in the condition seceived, and will indemnify Owner for any loss or damage to sucl items wistle being used by Contrictior, i Owner's pevsotinel
operale auy fools or equipment for Contractar, Ovwner'’s p | shatl Le considered employees of Contracior during such operation, whether
payrolled by Contracior or not, and Contructor will indetnify Owner against any claims sesulling from such operatiois.

15. SERVICES PRIOR TO EXECUTION. To the cxient any portion of the Work was performed prior to the date this Contract was exectied, all such
Work shalt bcﬁtmm the termws ind corditions of this Contract and shal) be deonred 1o be a past of the Work. Coturaclor shall riot b entitied to
any compensation for prior activities and services except as expressly provided Jercin, If this Coniract has been sent or defivered to Contractor,
and Conteactor begitis work williout returning a sigsied copy of the Agretment to Owner, Ten Contractor shall be deemed (o have accepied ali of the
tenms and conditions of thds Contract as send or delivered 1o Contractor, as if this Contract had been signed and returpied 1o Owmer, Ry starting the
\mﬁwmr héfuu?wr sgrees $hat contrury or additiona) ierms or conditions sct forth on any acceptance or other form provided by Couttactor
s| ofno or effect.

1G. CONDITIONS TO PAYMENT. All funds paid Contractor shail €irst be nised by Contractor (o discharge obligations incuvred by Conteactor in
performance of the Work horein contracied. All invoices shall be submitted to Owner sio tuter thiau the 10th diy of each month, and shall show the Job
Nusbet, if nny. 1f the Work is on o time and waterial basis, thue sheets and invoices st be suppliod and d to C ’s invoices, Final
paynent shall not reficve Contractor of respansibility for Gully fal rk hip d with the Work. Urdess ollerwise specified,
Contracter shall correct, repair and any defect in the Work or in the materiats or cquipment incorporated I the Work instalied or supplied by
Contracior, segardess of the canse of the defect. I any claims nriﬂn? out of or in connection with Contsacior’s perforinance of e Work are
outstanding at the time any payment becomes due, Owner imay withhoid the amotint of such claims until they ave setiled.

17. DAMAGES FOR NON-PERFORMANCE. C¢ P and warranis that C cloe [s uxperi ble in ing andt
bidding of jobs similar to the Wark; that Conlractor has shoroughly revicwed the Mans and Specifications and this Condract; that the Coniract Price
sepresents Contractor's achnal and expected cost of ibor and materinls required to perform the Work, pls a roasonable umount for profit and overlicad
expense; and that the Contruci Frice docs not cesuld from an astificially Jow bid, Contwctor will be Nable fo Owrier for its costs and expenses (inchading
delay damages) if Owmer is required 1o re-bid the Work becanse of Contractar’s inability or unwitlinguess to perform the Work at the agreed Contracs
Price.

a 1 oy :

18. INDEMNIFICATION,

a. Comractor shall indennify, defend and hold Ovener and Owncr's 18 company harmiess from and against auy and all claiims, demands,
causes of action, settlernents, fudgments and cxpenses, including, but not limited to, attorney's fees and investigative costs, dmcnm indirectly ressiiting
froms personal njury or death, propetty damage or intargible pecuniary loss, sustained or alloged 1o have bectt sustained by any business organization or
person, mcluding eyployees of Conractor and awy sul in ion with the C 's (including agents, servants, employees, or
subcontrtnclors) fault, negligence, breach of , wilifut miscond! iolation of lnw . C shafl be proporil ly respoasible for
damages only fo the extent caused therchy. In no event shiall cither party be tiabie (o the other for uny punitive, of exemplasy damages

b. H Owner shall pay, or cause to be paid, or become linble to pay, any swits of money for which Contractor is laible or responsible under o by reason
of this Coniract, inchidi y's foos, investigative expenses, and any snd all chargesand expenses of whntsaever kind nnd nuture, Contracior shall
reimburse Owner for such cxpenses on Owiter’s wrtien detand, by piyment made within ten (10) days of such demand,

¢, Asused 'l’:.w this Conynct 8 regy hat Cont: deunify” Owner, means the scope of indemnity and defense described in this
Pammgraph

4. Contractor releases Owner from any linkilty for death, infny, or properly danmge incwred during the performance of the Work.

19, MECHANIC'S LIENS.
a. Contractor shall kave o righi or interest in (hie Froject and hercby waives and veleases all licns, stop notice rights or rigius of lien ﬁexﬁsﬁmm‘
dor s Yy .

that may hereafier avise, under any presca ot future taw, for work, labor or services per er this

Continet,

b. Confraclar agrees {o pay prompily for all materials frnished or labor perfornied i connection with its work performed pursuant to this Contract.
Coniraclor agrees to indemmify, fron and against, and 10 keep the Project free and clear of, any and nll clains, liens i liabilities (including costs and
expenses of defending such claims) arising or alleged fo have avisen from any chaiin by any laborer, saterialman or subcaniractor for materials




furnished or labor performed in connection with the Wosis. In tha) pegard, Contractor agrees fo exccule sich nffidavits, lien walvers and similar
docunients as may be requived by Owner incident to the wal mf'mm: to Contractor under this Contract,
c Coﬂmtor shnll at all times pay olf federal and stale taxes, ings, and subventions having to do with the perfornmnce of the Work or the
e 18, same, and shall forilicr pay all amwmnmcmallyduc fo any unioh or union health or pension fund relating to tabor
ont

,;ob.
d. 1n the event lhm any Yew is placed tpon the Property as a result of Contracior’s activities, Contractor shall indemify Ownes' from all Habitisy
thercunder, shall forthnwith take ol umrymlon fo cause the removal of the stid lien, and on request of Owaer, shall provide a bond for e venoval
of Wic said lien. tn the event that Contsuctor fils fa do so withiv ten (10) days after nolice froim Owner, then Owrer may lake any action necessary to
remove the Jion, including the posting of a bord or the paynicut of a scitlement to the claimant, all of which shall be af tie expense of Comtractor,
¢, Owner hms the right to witk iyment for any part of the Work if Contructor fails to pnwue satisfactory cvidestoe that all curvent bills for tabor,
nutcrials, and other job-reluted B nmofcmlmmr have been paid, and Owser: has the right 1o vequise len relenses from luborers, unions,
muierialimen, and subcontenctors as a condition of any payrent.

20, strum Should a dispuie arise during the performance of the Work between Contructor and Owvier coneerning, the Wort, Contmetor shall
| he Work in d with this Contsact; provided, however, that Owner shall continue 10 idtke paymest for services in accordance with
this Camncl for 1hat portion of the Work nol in dispute,

21, TERMINATION OF CONTRACT.

a. Owner shall e the ngu locum:c! und terminale this Contract with or without cause at any time upon ten (10) days wriiten notice to Contractor,
b. I the pro} is sold, 18 the date of sale unless the contract is assumed by the new furchaser of the property,

& In the event Owner cancels or fersniimtes this Contract withons cutise, Conlractor shall be paid for all Work performed througls the cffective daie of
1he canceHation or termination, with such paymrm to be pmlcd asof the c!’fccﬁvn date of the castcellation or termination. Such puywient shait be
Comtractor’s sole reinedy for such ! d Co waives any and all cinims Conteuctor niay have that such terminaion or
canceffation was wrongul in any espect

d. I the event Owner cancels or feraninates shis Contract for casse, which shall be deenicd toexist if, in the solc opinfon of Ownet:

1) Contractor fails to provide compelent and adeguste Inbor o do the Work called for in this Contract on a thncly basis, or

2) Contractor faits to furnish mmdem quantitées of material to keep up witk the progress of the Work, or

3) Contractor [ails to perform the Work as scheduted, or

4} Contractor fuils (o pay muy subcontractors, mkﬁiml or ailier indivichal or enity to whom Comtracior is obligated on the Work, whether or not
such foituve results in the filing of a wieelnic’s or materiatman's len against the Project, or

8) Conmtrclor fails 0 mect the requiseinents or specifications of the Work on this Contrmct, then

Contractor shall not be entitied to receive any firther payincnt until the Work has been compkmd.nnd Owner shall deduct (rom any such further
payntent alf doy snffered by Owney, whetlier divect, indirect, consequentinl or otherwise. I the cost of comploting Contmictor’s Work, plus the
amounis p& iy paid by Owaer to Contractor under this Contraci exceeds fhe Contract price for the Work, Conteactor shall pay siich excess lo
Owner on demai

e, If the Contmctor is adjndged bankrupt or becomes a debtor under any chapier of the Ran Code, or filesa pcmmn for vetief under any chaptor
of ihe Bankrupicy Code, or if he nukes a geneml assigninent for the benefit of his creditors, or if a secciver is of his insofvency, or
ifhe Tnws, ordinances, rules, reguintions or osders of any public awhiority lnving jurisdiction, or :lhunv&e is 3nmy o{ o maurhl breach of
any of Ihis Contract, Owner suay leeminate this Corttrict inumediately on giving wrilten notice of such and Owner
shall have lh: remedies specified [ Subparagiaph ¢ above.

22, DEFAULTBY OWNER. Owner shall not be in breach or default of this Contract unless and until Owner has becn 5iw:n sixty (60) duys notice of the
act or omission aleged 1o constitute the breach ar defauht, aud as witlifa that time filed to cure the breach or defin

24, WAIVER. No waiver of any provision bereof shall be enforced against Owner nuless Owner shall have agreed in writing to waive said provision,
and no wafver of any ferw or condivion Jieveof, or any breack or viokation of or defath under such terms and conditions shafl prevem Owner from
enforcing the sanie or other terms or conditions upon any subsequent breach thervof.

24, WARRANTY. Co fully that all prociucts supplied in ion with the Work and this Contract are new and of good
workmanship and quality, free of faults and defects. and i conformity with the Frans and Specificationsared the c«nml Documents, Contractor
guaraitees all worksnanship, labor, and walcrials against defects. Upon writion notice from Owner flinl are 1ot satisfactory,

Coutimclor agrees within ten (10) days afier notice to begin and procecd with seasonable diligence to mpir said pmdum or \\'oﬂ:mnmhlp inp
satisfactory maawer ol is own cost and expense. Conmmcior farthicr agrees that If Owner hotifics Contruciar that such defects are a danger (o life or
propeity, or lnm'(em; with Owner's contrachml and/or business yelations with others, including terants, Coutractor will freat such repairs asan
emergency and begin corection of the defects us soon as possible, and in nuy event withiin forty eight (48) hours of nodice, If Contractor fails to proceed
as above stated, Owner may, withow further notice 1o Cr for such work 1o be done nt hie expense of the Contractor, which
shall pay far satee within five (8) of receipt of bill from o\mr. or mer my y deduict payhtenl from monies not yet paid to Conttractor, K in
repairing its own work Continctor danages the work of any other’s, repaiving and paying for repairs of such other work is included in Contractor’s

responsibilily.

26, INSURANCE. At its expense, C shall maintain in full force and cffect, the following poficics of insirance:

3. Workers Compensation insurance it compliance with the taws of the Shue of California;

b, Comprehensive General Liability, Bodily njury and l‘mpmy Danage, lmluding Bmad form h'opmy Danage {including C
Opcralimn). Compleled Opcmlinnlrndml: , Bla , Porsoral COVEIIgC,
liability mm'qg.c :md where any wpe alundcrgmnnd vmk happlh:ublc, XCU, in an susonint not fess than
SZM.OOO Combiaﬂl Single o Limit bodity infuty and propety damage liabifity, € ‘s indemnnity obligations to Ownier shall be insured under
such Comparchensive General Liability insnrauce.

<. Automobile Linbility insurance on all owed, uon-avmnd. hived or keased automotive equipment used i she perfosmance of the Work in an amount
nol ess Man a combined single limit of $1,000,000 for bodily injury and $100,000 for property dmnage.

d. Contractor may alsocany suclwnlcr (nsuumn as il ay desive for its ovn protection.

c. Allin wltich d to carry ) der shall be cnpried with an insurer o i
Owner, under poﬁcics suisfactary 10 and ipproved by Owner, and shall s Owner as an additional immed. nM slull be pdmury, wkh Owner's

4

f, muumstun submiit to Owner Cenificates of as evidence of the nges required in this Paragraple. 1€ fhe insurance centificates are
1ot subnitted within ﬁnzm (15) days from the dale of nm Contract, s Contract iy bx: canccled immediately sl Owner's option, €xch Centficute will
bearan end 1 +ight of Hation or red in coverage without at least thirsy (30) days prior wrilien notice, except for
non-payment which shall be ten ¢10) days prior wsijten nockc, !obc denvcml by centified or registored mnail fo Owner. Should any policy be canceled
before finat payment to Conlmetor and C falls fo { other as specified, Qwner may, bul is kot required (o, procire
such insusnnce and dedtic) the cost frowm any sum due Contracior um{cr this Comml:l {or bill Contractor for suck sum).

2G. ROYALTIES AND PATENTS. H any design, device, matevial or process covered by patent or copyright is used by Conhctor, Contraictar shall oblain
alt and jons to use the same, ond shal) indernify Ownee fom and against ny and all loss or expesse arising ont of or fn
conneclion whh the ase of sich device, design, material or process.

27. STATUS OF CONTRACTOR. Contrictor acknowledges and agrees that it is acting under this Contract solely as un independent contsucior, and not
a3 4 partner, join! venturer or employee of Owner, Contractor shall have o authorily o act for, bind, or obligate Owner in any wutnier whatsoever,
except as specifically authorized in writing by Owher. Noconteactunl relationship sholl be entered iulo between Contractor nrd any other person in
gounnection with ke Project covered by thes Comract except as agreed to by Owner in writing.

28, RELEASE OF INFORMATION, Comtractor shiall not, withont the prior wrilten apwwal of owet, make any news rel public
denials or confinuations relating 1o the subject matter of this Contract, or disclose any p iom obaitied i
with this Contract (o any fhird party without the prios writien consent of Owner.

29, GENERAL FROVISIONS.
. Binding Contract. Ownet' aud Confsnctor agree that this Contenct is to be binding upon afl snceessors, perimitied assigns, heirs, exccutors and
achministrators (but this section does ot authortee any assignments otherwise prohilated by this Contract). The Hability of Owner heveundes, and any
mmagmsl Owuer.is m:«l toilic Owner's eqamy inferest in the Project and in no cyent alull tmy othier property or assets of Ownter, its parcnts, its
subsidi officers, age Joimt iated with Owner, be subject to any claim
hereunder. ‘l'hc ob!lylxms of Owner under lhlsAgmmem mé ol lmcnded fa and shatl noj be pmanlly Vinding on, wtor shall any vesort be hiad to the
privaje propertics of, and of Owner’s parent cotnp p sub ics, parts ders, or johvt vior Owner’s investment, assel, and/or
property managers, inchding but not limited to Orchard Mannaemem &Mccs. and the respective trustees, direciors, officers, partners, beneﬁchrie:.
swckbo{ku. cmyioytcs.on\smls of any of the

forcgoing or of Ownter.
b. And Submission Of Smples, Contracior shall furnish Owner with access to the Work, and with every oppommny and lncih’ly for
inspection of the Work. Conteactor shall deliver 1o Owier on request, without clinrge, propesly identified test sp d by the




fians and Specifications or 1o be used in the \Voﬂ:. mw lnspealon is required by Owner or the Fians and Specifications, and such part of the Work is

covared by Contractor prior jo inspection, it m

¢, Reports And Audits, Contractor will mpply Ommr with cuelt daily mpoﬂs, orally ot in writing, as are from bime 1o tino yequested by Owner. Al

Owner's requuist, Contractor witl allow Owner or its sepresentatives the sight (o revicw and sudit any of Contiactor's books and yecords relating to
perforance of the Work or 10 this Contivict.

d. Observance Of Owner’s Rules, Regulations, And Directions, Coutsuctor shafl at all umoheynnrl mny)y with all of Owner’s rules, vegnlntions,
and directions yo to Jlic job, und ta jobsite safesy (bwi nofhing set forth hwercin shall diminish C ility for ofa safe
Jjobslie and safcty the performance of the Work). Contractor shalt forbld the use or consumption of alcoholic o drugson lleobdlc at

any time, and shall no utitize any wordters who are under the lnflucnce of drags or alcolol at ang time in regand to the oronihe
swivee notice n:‘ Cn:mrm: of a vioktion of the above rules, Contractor shal) forfhwith rewtove the offending worker feans further panfcnpalloo in uu

formance of the Wol

For Contractor’s Tools And Materigls, Coutwactor shall b responsible to protect its own tools and materials, until nttached 102

slmcl«m ont the Properiy, and accordingly, Owner shiadl 20 be linble to Contractor for any thef, loss, or damage fo tools, niaterials, or other propesty of
Canructor used on il:ewor pmml an t'::e Jobrsite. e all ol jon, sidewlls, curhs, plasts, matecials,
{. Carc For Property. ractor shall take proper care for all teldings, construction, curhs, gutters, plants, tools nnd other
property of Owner or olher subcontractors, and other propesty located an the Proporty, and stiall be resporsible to pay for any wasle or damage
o:currmg to such propesty which is caused by Contracior or its activitics, regardless of whether Contractor is negl
& Removal From Jobsite, tn the cvent that, umlermy provision of this Contruct, Owner removes Comtmctor from llmjwmu. Owner may skt shall
fake possession of all materdals,  fools, and equipment on the site, or materials in prepatation wh located, and shal] fake all

necessay action fo allow Ownerfodo so, Under such circumstmees, Owner may complets the work with its own forces, or llnmgh others, and
Contractor will pay (0 Owner any excess of expense of doing so over what would have been wiid hereunder to Contrstctor for the said pesformance,
I Bonding. I bonding is required in the Mans aid Specifications, then Contractor shaft provide Hie bond required by Owsier for faithfil performance
and/or labor and msterial. in the cvent that Owner requiests & bond afier the execution of this Contiwc, and whiclh was not a part of the price Jicveof,
then Conteactor shall obain same and Owner shall pay (or tlic snid bond as an extin, but if Controctor is nnable to bond as requested, Ovwner may
ternsinate this Contract without further liabitity, Rond(s) shiall be oxecuted by a corporate surely licensed ns such and sceepiable fo Owner, and shall be
i o form scceptable to Owaer. 1t is agreed that uoclam@:}allemmu. or modification in or deviation frons this Contract or thie Plans and Specifications
shall retexse or exoncrale, in whole or in part, any surety of any bond given in connection with this Contract or the Work,
i. Picketing And Unfon Activities, I the cvem that there is plekclmm the jobsite and Owner esinblishes a scparnte gate for e use of Contractor, then
Contractor shall be required to complete the Work and iman the job without regard to any pickets a1 the said weond gAte. Contractor shalt in no cvont
be excused from perfornance of any obligations kereunder by any matiers related to labor unions,
j. Governing Law. This Contract shall be governied by the lnws of the State of Catifornin.

l) Confrcior shall not assign or kmnsfer any intercst in this Contract or in any monics dwe or lo becoine due hérewider either voluntarity or
involuntarily or by operation of Liw withaut the wyltten consent of Ownier, A cliange of nore than fwenty percent (20%) on a cusmulative basis of any
ownership interest iss Contractor shall constituie an assignment of tis Contract,
2) Owner may assign and/or transfer its interest an this Contrack af any tiwe wilhout the consent of Comtractor, iuuwng, withow timisation, to v
lender os colkriersd scouwity fora Joan. On snch assigniment, Owner shalt be relicved of any and ait further obligations to Conirctor under this
Contract, and Comiracior agrees to look sokly 1o i assignee or ransherce of tis Conteact in the event of any defanlt under this Conlract,
L mwmmmm««m This comract is made in Souta Clava Connty. [ fs nof to be considered made until a signod copy of the
:Fumm attached hereto 8 veceived 81 Qavney’s offices i Santa Clava County. This 1s tobo performed in Sanis Clam County, by the wymeal
fees st forth hereln at Owner’s Santn Clrn County offices, and by Contiictor's perfornunce of plaunfnsmdconndmﬁou in said County, in addition
toany pi 1 work perfornied in the County, Coumtorn%m that if Contracior shall bring any suit against Owner relating heteto, it will brin; said
suit only Zf Sants Clara County. and in the cveul suil ks byou by tmy party, Contraclor waives the tight to transfor the action owt of Santa Chirm
Connty, and agyees that if brough d to Santa Clava Cotm!y
m. Notices. All notices given pursuant lollnls Commcl shall be in wmmgm( shail be decved given when deli or, ivt the all tve,
mailed by registered or centified mafl, posiage prepaid, or sent by secognized overnight delivery service sueh as Federa). btpms, 1o the Owner or
Comtracior it the addresses indicated in Puargraph J above or {0 such othier address as may be specified from fime to tiwe by notice given by Owner or
Coutractor. Notice is deemed gives on delivery 10 the office of tie recipicnt to 4 competent persol apparently in cliarge thereof (including a
receptionist); three (3) days afier deposit in the U.S, Mail; and on fhe date of delivery as shown by the receipt of the overnight detivery seavice.
n s:vmway I any term, covenant, condition or puwuionof this Contract is by a coust of comtpelent jurisdiction to be invalid, void or
"‘ ble, thie of the provisions of this Comract shafl remizin in full force and effect and shall in 1o way be affected, impaired or
nvalidated.
o. Enfire Agreement; Amendments; No Oral Agreetnents. This Contitet represents tlie entire and integeated ogrecment bohween Owner and
Commclor and supersedes all prior negotiations, rep itions oF agy written or oral. B covers in full and contaits all of the terws of cach
and every agreemient of every kind or nature whatsocver between Owner and Comsstcior concerning the Work and this Contract, snd all preliminary
negotiations, proposals, agreements, and bids of any kind or nature are nmgcd in llns Contract. No oral agrecments huve been made otker than as set
forth In this Coniruct, angh Ce Iges that no or warranties of any kind or naure not specifically sct forth herein have
beent made. Neithier this Contract nor the Work i be modHled or eh.um dgcbyn writing sigued by Contyuctor and Owmer, and any attempled
otal modifications of this Contract or the Work shall be vold and of no force or
P- Atiorney's Fees. I there is any litigation or arbitration between the parties arising from the Agreement or the velationship between the pasties to
which the Agreenicnt refntes, the provalling parly shall be entitled (o secover reasonable attortcy’s fees from the othicr patty and all of the pmvnmn;
parlys costs of bringing and maintaining the pmdu?, whetliex the said costs ave normally considered to be taxabike costs or not, including alf expe:
mmpmm by the prevailing party. Such fees and costs may be ordered as party of the judgmient in the proceeding, or may be coilecind m
a sepanie ng.
q. Survival Al represciations, warrantics and indomnifications made or given by Contractor herelin, together with any and all canses of action and
ather rights mnd remedies which Owner may have s a sesitt of brench of any lerm or condition, represenkition or warranty of this Contract, shal}
survive any expiration or termination of this Confracy.
r. Werranty of Authorily. -Lach person sigaing this Agsecincul on behalf of cor;»mlw, wr\mrslup, or othier legal entity waveants that e /she is

amhonud to do 50 pursumt lonmhmly properly grmited by the siid entity, to its rules, vegt nd p
s. Delay; Acts Of God; Acts Of Gavernment, Ownor slmll not andder any cfu:ummnm be vesponsible for any dclays or damages enusect by acts of (he
Commcior, or thind parﬁ:s. steikes, & force majonte, 20 nction or inaction, wars, ratitml catistroplies, carthquakes, floods, acts of God,

weathcr, or other forees beyond Oumer's confrol,

t. Non-Discrimination Policy. Comuctor shiull not deny the benefits of this Contract to any person uor diseriminate against any employee or applicant
for emplaymeut becuuse of sce, color, neligion, sex, national origin, age, or any other applicable prolected classification, Contractor will take
affisuative sction to insure Kl the evahiation and trealiment of cmyloyms arc free l’mm mch dmrimimtm Conlractor, wless oxempl, firether agrees
to abide Uy the terims of all nppilcublt talenl, siafe, andt Ioml D not timited to 41 CFR Sec. 60-) 4, such non.
discriwiuntion provi being # fl hevein by C shall inchede this Non-Discrimiration Chuse in all smmnlmts o
perform wr& under this Contrct, and will nolify all Inbor organizations with which it has a collective bargaining agreement of the obligations under

this paragraph.

'WHEREFORE, Owner and Conteacior huve exccnied 1his Conteact as of the Conlruct Daie,

OWNER:

e

‘Comy ar S Matews

®

cobt CQ"%‘ awes co( ‘Toe. Qo.c;%\

Exhibit A Symopsis of Pricing and Scapc of Work:
Exhibit B Owner and Additional Insured Information and Invoice formation
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1681 Las Plumas Avente
Sun Jose, Californin 95133
408.347.3400

Thermn Plumbing Scrviee
408.347.3533

Fax: 408.347.3401
plumbingseeviee@therma.com

April 19, 2013
Debbic Kaiser
Orchard Commercial, Inc.
2055 Luurclwood Rd., Suite 130
Santa Clara, CA 95054
Phone: 408.955.1416
Cell: 650.218.7847
dkaiser@orchardeommercial.com

Re: Replace sewer ejector pumps; repair controls

1&2 Circle Star Way, San Carlos

Dear Debbic:
Buckground: Therina has completed the sewer video inspeution to both buildings and hydrofiushing the tincs
including the parking garage storm lines. Thermn has also comploted the repairs 10 the sewer line for building one,
sewer repairs in the driveway between both buildings, and cleancd the sewer ejector pit. The problem with the
sewer line in building two has been determine to be minor and docs no require repairs at this time. Work on the
sewer cjector pumps and controls is still pending. Both sewer ¢jector punps Iimve been determined (o be beyond
repairs and need to be replaced. Also, in order for the sewer pump system to aperate properly, repairs ure needed
1o the control pancl; speeifically, some components neod to be replaced.
Tlerma proposes the following work scope und service for your consideration:

Item #1: Replace both scwer gjector pumps (like-for-like). Install new pumps and replace the control flonts.
Plumbing for Item #1 for the sum of: ......cvireicreersarereores. $15,235.00 straight time

ftem #2: Replace the failed parts in the existing control pancl. Test the new system and adjust systom so that the
pump system operales properly.

Note: The amount given below for this scope covering (he controls work is the same as that given previously in
our 4/5/13 cnail to you summarizing the status of the work at the site,

Plumbing for Item #2 for the SUmM 0 .cveeververeossecsonrasenes S4473.00 straight time

TOTAL for hoth items: woreee  S19,708.00

Stralght time hours are Mon-Fri 7:00 n.m.-3:30 p.m.’
All work wilt be done during regular working hours as listed above, No overtime is

in this proposal.

Exclusions and Clarifications:

Qvertime, permits and fees, patching, lawn and Inndscape repais, concreie, asphalt, third-party westing, parking
fees, clectrical, and controls, except as noted, are excluded.

Engincering and drawings are excluded.

Water quality questions should be directed to the water purveyor.

. LTS NI2Orctand Comnas P ) b R
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® Any work outside the implicd scope of waork i excluded,

© Therma assumes that free und cloar access to the work area will be provided so that our crews can complete their
tasks in the allotted time. Delays could cause extended work periods beyond Therma's control and are not covered
in this quotation.

¢ Extra or additionn! work may arisc while Therma crews nre on site, and if authorized, Thermn personnct will
proceed on & Time and Materinl (T&M) basis.:

® Thenma's work is warrnnted for 90 days. Manufacturer's wamranty doces not include labor costs.

o This quolc is good for 30 days,

Notes:

© Please notc that forcign objects such ax'dirt or rust may enter the water system from the city water pipes and clog
faucets or angle stops. Therma will asgist but cannot be held responsible,

© Therma's liability is limited 10 its own ncgligence, omissions, or misconduct.

¢ Unless otherwise specified, payment is duc within 30 days of receipt of invaice,

o A 2% additional fee will be imposed for late payments over 60 days.

If you have questions or if we can be of furiher assistance, plesse fecl free to call us at 408.347.3400.
To anthorize the work, please sign helow and return it to us via emall or Jux (408.347.3401).

Sincerely,

Michael Hite Juan Hernandez

Plumbing Service Plumbing Service Manager
mhito@therma.com Jhernandez@itherma.com

Authorization: (Please sign below and return it to us via email or fax.)

Re: Replace sewer ejector pumps; repair controls
1&2 Circle Stor Way, San Carlos

Preferred Scheduling Time Frame:

Notes:

Print Nante Signuture

Date P.O. #
The person signing this agreement has been sutherized by his/her company tn do so.

TAPS 308 N Ehschatid Conien Ciele St sener pana amd cuntmhy 041011 <
Ve, 4:79 2013 TIKAN
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OQWNER:

iy of $am Many

ADDITIONAL INSURED:

County of San Atatee, as Owner atd Orchard Cammercial, Ine., as Managing Agent

ALL INVOICES SHOULD BE ADDRESSED AS FOLLOWS:

ORCHARD MANAGED ACCOUNT #7700
C/O ORCHARD COMMERCIAL, INC.
ATTN: ACCOUNTING

2055 LAURELWOOD ROAD, SUITE 130
SANTA CLARA, CA 95054

CONTRACTOR SHALL PRESENT TWO (2) COPIES OF THE MONTHLY INVOICES FOR THE BASE CONTRACT. ALL INVOICES SHALL BE
ITEMIZED TO SHOW MATERIAL AND LABOR COSTS. ANY WORK PERFORMED AS “EXTRA WORK™ SHALL BE BILLED ON A SEPARATE
INVOICE (TWO COPIES) WITH DETAILING OF THE LOCATION, TIME AND MATERIALS INVOLVED IN EXTRA WORK. ANY INVOICE
RECEIVED LATER THAN SIXTY (60) DAYS AFTER COMPLETION OF WORK WILL NOT BE PAID. ALL INVOICES FOR THE FISCAL YEAR
MUST BE SUBMITTED BY DECEMBER 2 OF THAT YEAR, ANY INVOICES SUBMITTED AFTER DECEMBER 2 WILL NOT BB PAID. ALL
INVOICES SHALL REFERENCE THE PROJECT NUMBER, PROPERTY MANAGER AND ORCHARD PROPERTIES.



