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I.  INTRODUCTION

This guide has been prepared in appreciation of your interest in the Section 8 Housing Assistance program.  The Section 8 rules and regulations are determined at the federal level, by the Department of Housing and Urban Development (HUD), and are administered locally by the Housing Authority of the County of San Mateo (HACSM).  The Housing Authority hopes this brochure will answer most of your questions.  Since federal, state, and local regulations change frequently, we encourage you to contact us for answers to specific questions.

Currently, the HACSM assists approximately 3,600 low-income families in San Mateo County.  The success of the program depends on the Housing Authority’s ability to contract with property managers and owners who have decent, safe, and sanitary rental units.  Owner participation is voluntary; however, many low- income families in the community rely on owners that are willing to participate in the program.   Participant families include elderly persons, disabled persons, and working families who do not earn enough to keep pace with rising rental housing costs.
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II.  WHAT IS THE SECTION 8       HOUSING ASSISTANCE PROGRAM?

The Section 8 Program is a federal rent subsidy program for low-income families.  The program is funded by HUD and administered in this county by the Housing Authority of the County of San Mateo (HACSM).  To qualify for assistance, a family must have a gross household income of less than 50% of the HUD-determined median income for this county.  Only families certified by the HACSM are eligible to participate. 

Once approved by the HACSM, an eligible family receives a Housing Choice Voucher that authorizes them to find a rental unit.  The participating families are responsible for securing their own housing unit within the time limit specified on their Housing Choice Voucher.

The HACSM determines a family’s rent, which is generally 30% to 40% of their monthly income.  The participating family pays rent directly to the owner or property manager.  The HACSM subsidizes the difference between the family’s portion of rent and the total monthly rent and pays it directly to the owner or property manager, as well.

All apartments and houses rented by the HACSM Section 8 families are privately owned and managed.  Section 8 Vouchers follow participants, not buildings.  There are no HACSM Section 8 buildings in San Mateo County. There may, however, be buildings whose residents all happen to be Section 8 program participants.  These buildings are still owned and managed by private property owners.

III.   ADVANTAGES OF THE SECTION 8 PROGRAM FOR OWNERS

· The Section 8 program guarantees a portion of the rent as long as the lease and contract remain in effect. 

· The Section 8 program offers comparable rents.

· [image: image3.wmf]Participation in the Section 8 program will help keep your vacancies at a minimum.

· The program assists owners in helping to meet the housing needs of low-income families.

· Acceptance of one participant does not require acceptance of any other Section 8 participant.

· Owners retain their ability to screen families for residency.

· Owners retain their rights to enforce the lease agreement.

· The Housing Authority conducts an annual inspection of the assisted unit to ensure it continues to meet decent, safe and sanitary conditions. 

IV.  HOUSING AUTHORITY RESPONSIBILITIES

· [image: image4.wmf]Review all applications to determine whether an applicant is eligible for the program.
· Explain the rules of the program to all of the families who qualify.
· Issue a Housing Choice Voucher once family is determined eligible to receive one.
· Approve the unit and the lease.
· Make housing assistance payments to the owner in a timely manner.
· Ensure that both the family and the unit continue to qualify under the program by conducting annual recertifications with the family and inspections of the property. 
· Ensure that owners and families comply with the program rules and regulations.
· Provide families and owners with prompt, professional service.
V. OWNER’S 

RESPONSIBILITIES 

· [image: image5.png]


Screen families who apply to determine if they will be good renters.  The rights and responsibilities of an owner under the Section 8 program are basically the same as they are in the private market.  The owner works directly with the family on all matters normally addressed in the tenant-owner relationship.

· Comply with fair housing laws, and not discriminate against any family.

· Maintain the housing unit by making necessary repairs in a timely manner.

· Comply with the terms of the Housing Assistance Contract with the HACSM.

· Collect the rent due by the family and otherwise enforce the Lease.

VI.  PARTICIPANT’S RESPONSIBILITIES


· Provide the HACSM with complete and accurate information.
· Make their best effort to find a place to live that is suitable for them and qualifies for the program.
· Cooperate in attending all appointments scheduled by the HACSM.
· Take responsibility for the care of their housing unit.
· Comply with the terms of their Lease with the owner.
· [image: image6.wmf]Comply with the Family Obligations of their Housing Choice Voucher.
VII.  FREQUENTLY ASKED QUESTIONS 

How much rent can owners charge for a unit?

[image: image7.wmf]In the Voucher program, rents are not “capped”.  However, there are two limits. First, the rent must be reasonable in comparison to the rents charged by the same owner or others in the neighborhood for comparable unassisted units.  Second, participants may not pay more than 40% of their monthly-adjusted income towards the rent (This rule applies to new move-ins only).

Can the rent be raised over time?

Yes—any time after the initial term of the lease.  Under the Voucher program, the owner must give a written 60-day notice for the rent increase to the participant and a copy to the HACSM.  
Changes in rent are subject to rent reasonableness requirements. The Housing Authority must determine the reasonable rent before any increase to the owner. 
What about the security deposit?

Section 8 participants are responsible for paying their own security deposit.  An owner may collect a deposit according to State and local laws. 

Can owners charge first and last month’s rent?

No.  Owners may ask for a security deposit from participants, plus the “tenant’s portion” of the first month’s rent.  The Housing Authority will pay its portion of the first month’s rent once the lease and contract are executed. 

Who pays for utilities?

[image: image8.wmf]Payment of utilities (such as PG & E, water or garbage) must be defined in the lease.  If utilities are included in the rent amount, the owner is responsible to pay for utilities directly to the utility company.  If utilities are not included in the rent amount, the participant is then responsible to pay utility bills directly to the company.

How soon will owners receive their first rent check?

Normally, the Housing Authority sends the owner its first housing assistance payment within 4 weeks after the execution of the HAP contract.  It is the owner’s responsibility to collect the tenant’s share of the rent and the security deposit.  
When are monthly owner checks mailed out?

The regular monthly housing assistance payments are routinely mailed out on the last working day of every month.  Please allow at least five working days for the check to arrive.  Direct deposit is also available.
Are owners likely to get the rent paid on time from participants on the Section 8 program?

Since the participant pays an affordable percentage of family income on rent, the amount due is within their budget.  This increases the likelihood of prompt payment.  The HACSM automatically pays the remainder of the rent on the first of each month.

What if the tenant doesn’t pay his/her portion of the rent?

Landlords are responsible for taking legal action if a participant does not pay the portion required.

Can owners charge late fees if the participant rent is not paid on time?

Yes.  The late fee must be reasonable and equal to the amount charged other tenants in the private market.  Late charge information must be explained in the lease or lease addendum.

How long is the lease term?

Under the Housing Choice Voucher program, the owner decides the initial term of the lease. In most cases, the initial term is one year; however, with current market trends, an owner may choose a lesser term.

Can owners use their own Lease agreement?

Yes. Owners have the option of using their own lease agreements, with Housing Authority approval. Regardless of whether owners use their own lease or the Housing Authority’s model lease, we require the Tenancy Addendum as an attachment. 

Does the Housing Authority refer tenants to owners?

We do not refer eligible participants to owners directly.  Rather, we provide program participants with a list of available housing units from owners who have volunteered this information.  If the families wish to view a unit, they contact owners directly.

Owners are responsible for the selection and screening of participants.  The Housing Authority certifies the eligibility for the participants to receive housing assistance.  We do not screen families for their suitability as tenants.

If a landlord has a tenant who is income eligible, how can the tenant become a program participant?

All participating families must be selected from the HACSM’s waiting list in accordance with HUD’s admission rules.  Landlords play no part in the eligibility selection. 
Can owners rent their unit to a relative on the Section 8 program?

Under the current regulations, owners may not rent to certain family members: parents, children, grandparents, grandchildren, sisters or brothers, unless the Housing Authority has determined that approving the rental of the unit, notwithstanding such relationship, would provide reasonable accommodation for a family member who is a person with disabilities.

If there is a dispute between a Section 8 participant and landlord, will the HACSM assist in the resolution of our problem?

[image: image9.wmf]The owner-tenant relationship is the same in Section 8 as it is in the private market.  HACSM cannot act as an arbiter or judge.  However, we may be able to assist with mediation through available services in San Mateo County.

Can owners evict a Section 8 participant?

Yes.  Owners may terminate tenancy for the participant’s violation of any lease terms.  They must give them proper notice in accordance with state and local laws regarding unlawful detainer action if eviction becomes necessary.  You should provide the HACSM with copies of any documentation pertaining to an eviction.  Some “just” causes for eviction are:

· Failure to pay the correct amount of rent on the date due;

· Not following the terms of the Lease after being requested to do so in writing;

· Causing or allowing substantial damage to the rental unit and refusing to pay for repairs after being asked to do so in writing;

· Continuing to be noisy and disruptive to the peace and quiet of tenants and neighbors after receiving written notice to stop;

· Allowing illegal or criminal activities such as drug dealing, robbery, or prostitution to take place in the rental unit.
How much notice must owners give to Section 8 participants when terminating tenancy?

Subject to the review by the California Supreme Court, the state Court of Appeals in San Diego recently ruled that Section 8 tenants have a right to at least 90 days’ notice before they can be evicted without cause from Section 8 housing. The court case further concluded that the 90-day notice for such tenants applies statewide and not just in cities with rent-control ordinances.

The California Code 1954.535 that went into affect on January 1, 2000 says “…Where an owner terminates or fails to renew a contract or recorded agreement with a governmental agency that provides for rent limitations to a qualified tenant, … who were the beneficiaries of the contract or recorded agreement shall be given at least 90 days written notice of the effective date of the termination and shall not be obligated to pay more than the tenant’s portion of the rent . .” You may find out the exact verbiage of the law at www.leginfo.ca.gov and search for Civil Code 1954.535.

When it comes to termination of tenancy, please keep in mind that owners should always follow the terms and conditions of the lease agreement, observe the state and local laws, and consult legal representatives for legal advice when necessary.
When Section 8 participants rent two apartments of the same size in the same building, why aren’t the rents amounts the same?

[image: image10.wmf]Rents are based on quality of the unit and the date the contract and lease was executed.  The older contracts will most likely have lower rents.  In addition, Housing Authority inspectors consider the amenities of a unit, including such things as carpeting, whether or not there is a washer and dryer, kitchen appliances, etc. 

If owners have several units that are occupied by Section 8 families, will they deal with the same Housing Authority representative for all of them?

Not necessarily.  In order to provide equitable caseloads for our staff, the Housing Authority assigns a representative based on the city location of the rental unit and by the participant’s last name.  

What kinds of units qualify?

Any existing rental unit may qualify: a house, duplex, apartment, condo, townhouse, or mobile home, providing the unit conforms to Housing Quality Standards (HQS) set by HUD, and local building codes.  Our staff will arrange for an inspection of the unit once the owner has accepted the family. Please note the unit must be vacant and ready for occupancy at the time of inspection.  
Once owners accept a Section 8 participant, what paperwork is required?

After owners accept a family, they must ask the family to see the Request for Lease Approval paperwork from the HACSM.  The paperwork should include an “Owner and Unit Information Sheet,” and a “Request for Tenancy Approval.”  Review the paperwork carefully.  Both the owner and the participant must sign where it is indicated.  Return the completed paperwork to the appropriate Housing Authority office and a housing representative will contact both parties for an inspection appointment.

Once the unit passes inspection, the owner will sign a “Housing Assistance Payment (HAP)” Contract with the HACSM.  The housing assistance payments will be paid in accordance with the HAP contract.  We also require a signed Tax Identification Statement (provided by the Housing Authority office) for verification of the owner’s tax ID number, proof of property ownership, and a management agreement, if applicable.

How can owners list their unit on the program?

Owners may contact our office at (650) 802-3300 if they have a vacant unit and are interested in making it available to Section 8 participants.    

Housing Authority Regional Offices

North

1487 Huntington Avenue

South San Francisco, 94080

Central

550 Quarry Road

San Carlos, 94070

South

2500 Middlefield Road

Redwood City, 94063

Administrative Office

264 Harbor Blvd., Bldg. A

Belmont, 94002
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